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TltE 

LEGISLATIVE ACTS OF THE GOVERNOIl 
GENERAL OF INDIA IN COUNCIL. 

BOMBAY.— CUSTOMS ACT. 

Act No. 1. op 1852. 

[^Passed on the 2nd January^ 1852. 

1. Repeals R. 6, 1799 ; Ss. 1, ‘i, 3, R. 9, 1800 ; S. 7, cl. 2, R. 1, 1805 ; Ss. 
14, 17, 20, 25, R. 2, 1810; U. 6, 1814; R. 20, 1827, Chaps. 3, 5, 7; R. 1, 
1833 ; A. 1, 1838 ; A. 9, 1845, as respects Bombay ; A. 2, 1846 ; and all other 
Acts and Regulations described respecting levy of customs, &c. 

2. Saves anchorage and harbour dues and special duties of specified kind 
from operation of this Act. 

3. Empowers G, in C. to appoint Commissioners of Customs who are to hold 
office during pleasure, &c. 

4. Empowers G. in C. to appoint Collectors of Customs, &c. 

5. Empowers G. in C. to appoint subordinate officers of Customs, &c. 

6. Empowers G. in C. to delegate the power given to him in last section. 

7. 8. Offence of obstructing officer in exercise of his duty, or (8) offering 
bribes, &c., subject to fine or imprisonment. 

9. Supreme Court to have no jurisdiction over any thing done under this 
Act ; and thing wrongfully done but with reasonable and probable cause, not 
to be compensated for beyond two annas. 

10, 11. Officer under this Act guilty of wilful breach of duty, S:c., or (11) 
of practising any fraud, &c., how punisliable. 

12, 13. Confiscation of goods and infliction of penalties may be adjudged by 
Collectors, &c., and (13) the adjudicating officer may order restoration of goods 
on such terms as he thinks proper, &c. 

14. Empowers Collectors to decide on seizures and confiscations and mitiga* 
tions of the law, as he pleases, and to order rewards to officers. 

15. Empowers Magistrates, &c., of the placp where the penalty is incurred, 
to adjudicate. 

16. Empowers Collector to refuse Port Clearance if master or owner shall 
be, liable to fine for breach of Customs law. 

17. Restricts agency relating to the entrance or clearan^ of Ships, to persons 
licensed by Collector, except clerk or servants of known accredited agents or 
firms, Ac, 
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18. Customs duties on imports by sea from ports not subject to the E. I. 
Co., or from Aden, or the Straits of Malacca, Tenasserim or Arracan, to be as 
in Schedule A 

19. Customs duties on exports of Indian maimfiicture or produce to Arracan, 
Tenasserim provinces, Aden, Straits of Malacca or ports beyond the territories 
of E. I. Co., to be as in Schedule B. 

20. Regulates duty on spirits ex ported from any Indian port to a Bombay port. 

21. Empowers G. in C. to direct the anchorage tolls spccifled in Schedule 
C. to be levied on such kinds of crafts as shall be specified. 

22. Empowers G. in C. to give special exemption from legal duties, and 
Collector to give pass for baggage. 

23. Entitles the exporters of salt on which duty has been paid to certificate 
of that fact. 

24. 25, 26. Empowers G. in 0. to fix a value on ad Vohrem dutiable articles, 
and (25) if articles have lost value by damage, Collector may reduce value, and 
(26) articles not otficially valued to be dutiable at market value. 

27. Goods not to be passed through Custom House except on written ap 
plication, in form to bo prescribed. 

28. Goods not officially valued, how value of, to be stated ; and what may 
be done if undervalued. 

29. Collector may take goods at market value, if declared value is below 
the fair value. 

30. Goods passed for shipment after port clearance to be liable to double 
duty ; or if free to 5 per cent, on value, and if entitled to drawback, drawback 
to be forfeited. 

31. Provides for care of Ships putting back from stress of wieather, &c. 

32. Duty on goods relauded before port clearance, to be retuimed, &c. 

33. Goods manifested for re-export on same Ship in which they were im- 
ported not subject to export duty ; Goods transshipped to be subject to what 
duty. 

84. Duties levied by error not to be returned unless cleared in two years. 

85. What drawback may be allowed and on what re-exports. 

36. Enacts a penalty on counterfeiting or falsifying, Sec., any invoice, &c., 
for purpose of clearing, &c. 

37. In what cases Collector may grant duplicate of certificate, manifest, &c. 

38. Masters of Ships on ai rival, and on being required to give such infor- 
mation as may be rcquire‘d, &c. 

39. Master on arrival of Ship to report quantity of gunpowder on board 
on^afn of fine. 

40. Master on arrival in any port to deliver certificate of Ship, registry, or 
other pass or sea letter, &o., and a manifest of cargo, &c. 

41. If manifest be not true, master may be fined, Ac. 

42. Manifest how to be delivered if Ships stop short of nsnal place for de- 
livery of it. • 

48. Vessel not entitled to inward entry or break bulk, till orders of Col- 
lector, Ac. 
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44. Vessel not entitled to entry outwards until applied for in writing and 
orders of Collector, and what such application shall contain. 

45. Maste^ to give a Bond, if Ship is bound fbr any other port of E I. Co. 

46. No goods to leave Ship until entry of Ship and order for discharge of 
cargo. 

47. Goods landed or put on board contrary to rules, liable to confiscation. 

48. If goods manifested ai*e not on board, or short of manitosted quantity, 
penal duty and tines to be paid, &c. 

49. Shipping or uusliipping goods. &c., between sunset and sunrise, or on 
irregular days, to be puuisliable by tine. 

60. Boat note to bo sent on shore with cargo : wdiat it shall contain. 

61 . 20 days, exclusive of Sundays, &c., from time officer goes on board, shall 
be allowed for discharge of vessels not exceeding COO tons, 30 for larger vessels. 

62. No ve&sel to depart without port clearance, (ice., and no port clearance 
to be granted till production of specified documents, viz., (1) certificate of 
registry, (2) Senior Magistrate's certificate, (3) Indian Naval Store-keeper’s, (4) 
Marine paymaster’s, (5) Registrar’s of Shipping, (C) li-^t of crow, &c. 

63. 54. On applying for port cleaianee Master to deliver manifebt of outward 
cargo, &c., (64) which mauifost may, be amended it goods arc taken on board 
after application, &c. 

55. Ship departing without port clearance Master or owner shall be fined. 

6(). No transshipment of goods to be made without special order in 
writing, &c. 

57, 68. G. in C. may declare what shall be places for landing and ahipment 
of merchandize, &c., and (58) in every port there shall be one or more of such 
places, and goods landed elsewhere shall be liable to confiscation. 

59. G. in 0. may make anchorage rules for coasting and country craft, &c., 
for delivery of manifests, , landing and shipping goods : atul perbous contra- 
vening such rules to be fined not exceeding 100 rupees. 

60. Goods brought to Custom House not corresponding with description 
may be confiscated. 

61. Exported goods found in the harbour or imported goods found on wharf, 
&c., liable to confiscation, unless it is proved that they have been passed. 

62. G. in 0. may fix rent for warehouse-room^ 

63. Importer and exporter to pay expenses incldeutal to compliance with 
Custom House rules. 

64. Collector may assess duties ou l^ard ship before landing. 

65. G. in C. may make rules respecting piissenger’s baggage and mails, &c. 

66. Goods attempted to be removed after they have been landed without a 
pass shall be confiscated unless the attempt was made without sanction of 
the owner. 

67. Goods landed and not cleared in 3 months may be sold for duties, &c. 

68. 69, 70. G. in C. may maintain special establishment of boats for landing 
and shipping cargo, &c., and (69) when such establishment is appointed. Col- 
lector may send officers thereof oh board ship, &c., and (70) such officer shall 
be entitled to suitable accommodation, &c. 

B i 
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’71. Collector may grant extension of time for discharge of import Cargo. 

72. Twenty days shall be allowed for taking in outward cai*go : or in specIHed 
case 30 days from time of arrival of Ship in port. 

73. If in the interval between di'jcharges of inwai d cargo, and entry outward, 
goods are shipped, ma^stcr shall be fined. 

74. Collector may i'^sue search wan ant for search of any vessel. 

75. Officer wishing to scai’ch suspected persons may be required to take them 
before Collector or J. p. Females to be searched only by females and privately, 
and officer leqniring search without reasonable cause shall be liable to due, &c. 

76. Empowers officer under search warrant to take sufficient force and enter 
houses between siiui ise and sunset and break open doors, &c. 

77. Cargo boat not to make fast to or lie along side vessel with Custom House 
officer on board, unlc'^s it has a pcimitor the goods arc carried with a pass 

78. Fines to be recovered before Magistrates and enfoiced under Act 2, 
1839. Schedule A Import duties Schudule B. Export duties, bcliedulc C. 
Anchorage tolls on country craft. 

An Act for the consolidation and amendment of the Laws 
relating to the Customs under the Presidency of Bombay, 

I. The following Regulations and parts of Regulations of the 
Bombay Code, and the following Acts and parts of Acts of the 
Government of India, are repealed, that ia to say, Sections I., II., 
and III., Regulation VI. of 1799; Clause II., Section VII., 
Regulation IX, of 1800; Sections XIV., XVIL, XX., XXI. 
and XXV., Regulation I. of 1805 ; Section IV., Regulation IL 
of 1810; Regulation VI. of 1814; Chapters III., V. and VII., 
Regulation XX. of 1827 ; Regulation I. of 1833 ; Act I. of 
1838, except in so far as it repeals any Regulation of the Bombay 
Code, or Act of the Government of India ; Act IX. of 1845, so 
far as it relates to the Bombay Presidency, except so far as it 
repeals any other Act ; Act II. of 1846 ; and all other Acts and 
parts of Acts, and all other Regulations and parts of Regulations 
of the Bombay Code, so far as such Acts or Regulations prescribe 
the levy within the Bombay Presidency of any Customs duties, 
as well on transit by land as on import and export by sea, or 
which relate in any way to such duties, or which require the pay- 
ment of any fee leviable by Customs Authorities on account of 
any vessel which may enter any port in the Territories subject to 
the Presidency of Bombay. 

IV. The Governor of Bombay in Council may appoint such 
persons as he may deem fit for the control and supervision of the 
collection and management of the Customs in the Bombay Presi- 
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dency under this Act, as Collectors of Customs, or under such 
other designation as the said Governor in Council shall deter- 
mine ; the persons so appointed shall be subject to the authority 
and control of the Commibsioner or Commisaioneis (if any such 
officer shall have been appointed) in such manner and to such 
extent as the said Governor in Council, from time to time, may 
direct. [Incorporated into Act XXIX., 1857, by s. 5 of tliat Act.] 

V. The Governor of Bombay in Council may appoint all 
other proper persons to execute the duties of the several subor- 
dinate olficei'h necessary to the due management and collection of 
the Customs, and may require from such persons such securities 
for their good conduct therein as the said Governor in Council 
may deem necessary ; and may, from time to time, transfer any 
part of the duties and powers of any officer of Customs under 
this Act to any other officer in such cases and under such restric- 
tions as the said Governor in Council may deem fit ; and every 
officer of Customs appointed or employed on any duty relating 
to the said Customs shall hold his office during the pleasure of 
the Governor of Bombay in Council : all persons holding any 
office or employment in the said Customs, at the time of the 
passing of this Act, shall continue to be so employed therein 
under this Act -until duly removed therefrom. [Incorporated 
into Act XXIX., 1857, by s. 5 of that Act.] 

VI. The Governor of Bombay in Council may delegate the 
whole or any portion of the powers with which he is invested by 
the preceding section to any Commissioner or Collector or'other 
officer of Customs regularly appointed under the provisions of 
this Act, and all subordinate officers of Customs, who may be 
appointed by such Commissioner or Collector, or other officer of 
Customs, by virtue of such delegated power, shall be liable to be 
dismissed, suspended or fined to an extent not exceeding two 
months’ pay by the authority by which they were respectively- 
appointed, subject to the control of Government, or of superior 
authority in the Customs department. [Incorporated into Act 
XXIX., 1857, by s. 5 of that Act.] 

Sections 4, 5, 6 are retained here, because by reference 
to them in Act XXIX, 1857, s 5, they are kept alive, 
that Act not being repealed. 

Repealed by Act VL, 1868, except Repealing Enactments. 
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BOMBAY.— LAND CUSTOMS. 

Act No. 11. of 1852. 

\_J^as$ed on the 2nd January^ 1852. 

1. Cu^tonia duties on goods passing by laud into or out of Foreign European 
settlements shall be levied at the rates pioscribed by Act 1, 1852. 

2. G. in C may declaie teriitory of native chief foreign territory, and goods 
passing into or out of it liable to double duties. 

3. Foi the levy of land customs on tronticr, certain chokees may be estab- 
lislied; olficeis at such chukcea may examine goods, and pi event their passing 
till certiticate of pa) ment of duty is produced. 

4. Officer of Sea Customs may grant ccitificate of payment of duties, and 
such certiheatp shall entitle goods to pass at frontier chokee. 

5. G. in C. to appoint proper officer for receipt of duties on fionticr, who 
shall gi\e certificate of payment, what such ccitificate shall contain. 

6. No certifiCiito to be leceived at any chokee more than 30 days after date, 
ceitiiicates may be lenewed, if not used. 

7. G. in C. may pr<'a( ribe by what routes goods shall be allowed to pass 
into or out of foreign ti rritoi y : goods sent by other routes, except t hi ough 
igiKwaucc or mistake, shall be bent back. 

8. Goods unlawfully passed or attempted to bo passed between suniise and 
sunset across guarded frontier, to be confiscated. 

9 Chokee officer pel mitting goods to pass uncovered by certificate, or to 
pas'i by prohibited route, to be iinpriboiied not exceeding 6 months or fined not 
exceeding 500 liupeos. 

10 Chokee officer needlessly or vexatiously injuiing goods, under pretence 
of examining, &c , or wrongfully detaining goods covered by pass, to be 
imprisoned not exceeding 6 months or fined not exceeding 500 Rupees, &c. 

11. Confiscations and penalties under this Act recoverable as under Act 1, 
1852. 

An Act for the collection of Land customs on certain foreign 
frontiers of the Presidency of Bombay. 

llepealed by Act XXIX,, 1857., s. 1. 


BOMBAY.- SPIRITUOUS LIQUORS. 

’Act No. III. of 1852. 

{^Passed on the I6th January^ 1862. 

1. Empowers the G. in 0 to introduce arrangements for assessment and 
collection of duties on Spirits, not inconsistent with this Act. 

2. Collector may grant certain licenses for manufacture of Spirits at his 
discretion. 

3. Collector not obliged to accept highest offer for farm of Abkaree duties. 

4. No person to sell Spirits by retail without license in form specified. 
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6. Spirits not to be mannfaoturcd without iicense. What the license shall 
specify. 

6. Spirits not to exceed certain strength, or be confiscated, or liable to double 
duty. 

7. Spirits manufactured under a license, not to be removed without a pass, 
certifying payment of duty and directing specified particulars. 

8. Empowers Collector to employ establishments necessary to protect revenue. 

9. Spirits when imported by land from one part of Territories of E. I. 0. or 
one part of Presidency to the other, shall be liable to same duty as Spirits 
imported by Sea. 

10. Prohibits manufacture, preparation, and sale of drugs or drink from 

Hhang, Ganja, Grain, Opium, &g., except under license, which Collector may 
refuse to give, or having given may recall, &c. ^ 

11. Proliibits adulteration of Spirits by mixture of noxious drugs, &c. 

12. Offenders against this Act, or against terms of license, to be fined, &c., 
and imprisoned ou default of payment, Ac. 

13 Powers of Collector under R. 21, 1827, C. 13, to extend to provisions of 
this Act. 

14. Empowers Collector to seize unlicensed liquor, Sfc., and unlicensed 
stills, &c., and sell same on behalf of Government. 

Id. All duties and powers of Collector may be exercised by officer specially 
appointed under R. 21, 1827, S. 65. 

16. Certain powers of Collectors may be exercised by Mamlutdars and 
Mahalkurrees, &c. 

17. Collectors, Magistrates, and others, not to be liable to civil suits for 
Acts done by them bond fide and on reasonable and probable grounds. 

is. Act not to have effect within the local jurisdiction of Supreme Court. 

An Act to amend the law relating to spirituous and intoxica- 
ting liquors, drugs, and preparations within the Territories 
subordinate to the Presidency of Bombay. 

Whereas Chapters XL and XII. of Regulation XXI. of 1827 
of the Bombay Code have been found to be difficult of applica- 
tion in some parts of the territories subordinate to the Presidency 
of Bombay^ owing to local and peculiar causes,, it is enacted 
as follows : 

I. The Governor of Bombay in Council may introduce into 
any part of the said territories such arrangements for the assess- 
ment and collection of the revenue derivable from the manufac- 
ture and reiietil sale of spirits as local circumstances in each case, 
in the judgment of the said Governor in Council, may require, 
the same not being inconsistent or incompatible with the provi- 
sions of this Act [Further powers given to the G. in C. by 
Act XXIL, 1869, s. 3.] 
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II. The licenses mentioned in Section LVIIT., Clause 1, 
Regulation XXT. of 1827, of the Bombay Code, may be granted 
by the Collector at his discretion, for the manufacture of spirits 
at any place within his Collcctorate, whether a Sudder distillery 
be there establi'^hed or not. 

III. It shall not be imperative on the Collector to accept the 
higliest offer for the farm of the Abkaree duties under Section 
LX., Clause 2, Regulation XXL of 1827, of the said Code, but 
the Collector shall be at liberty to use his discretion as to the 
tender he will accept under the general instructions of (Srovernment. 

IV. No jpeiNon shall directly or indirectly retail in the said 
territories spiiits, however or wheresoever manufactured, except 
under the authority of a license from the Collector, to be granted 
in the form of Appendix I. to the said Regulation XXI. of 
1827, or ill such form, and afterpayment of such fee, as Govern- 
ment may from time to time appoint. 

V. Spirits may be inaniifacturcd in the said tcrritoric's for 
exportation or removal under a licence from the Collector, but 
not otherwise ; and such license, when granted, shall specify th^ 
spirit so authorized to be manufactured, the place at which, and 
the period for which the manufacture may be carried on, and 
that the same is permitted for the purpose of removal or exporta- 
tion only. 

VI. Spirits manufactured under the last Section shall not 
exceed the btrength which may, from time to time, be declared 
by public notification in each dibtrict, and hliall be liable to the 
payment of buch duty as the Governor in Council shall, from 
time to time, impose. Liquor found to exceed the prescribed 
standard shall be liable to double duty, or confiscation, at the 
discretion of the Collector. 

VII. Spirits manufactured under the fifth Section of this 
Act, shall not be removed from the place of manufacture, except 
under a pass from tKe Collector, certifying the payment of the 
aforesaid duty, and specifying the name of the person exporting 
or removing the same, the quantity of spirits, their destination, 
the route by which they are to be conveyed, and the dates from 
and to which the pass shall be in force, which pass shall exempt 
the spirits lawfully removed under it from the payment of any 
further duty in their progress through the same territories, 



ACT tn.] GOVERNOR GENERAL TN COUNCIL. 9 

excepting always such import or Customs duty, if any, as may 
be payable at the place of their destination under any Act or 
Regulation now or hereafter to be in force. 

VIII. The Collector may place such establishments on the 
premises where the manufacture of spirits for exportation or 
removal is permitted, and may adopt such other precautions as 
may be necessary to give effect to the provisions of this Act 
having reference thereto. 

IX. Spirits imported by land from any part of the territories 
of the East India Company^ whether subordinate to the Govern- 
ment of Bombay or not, into any other part of the said territories 
subordinate to the said Government, shall be liable on importation 
to the same rate of duty, under the same circumstances and rules 
as are provided in Section XX. of Act No. I. of 1852, for 
amending the Customs laws ot the Bombay Presidency with 
respect to spirits imported by sea. 

X. It shall not be lawful in anj part of the territories sub- 
ject to the Government of Bombay, to manufacture or prepare 
for sale, or sell directly or indirectly, any intoxicating drugs or 
materials, or any intoxicating drink or preparation manufactured 
from Bhang, Ganja, Grain, Opium, or other materials, of what 
nature or description soever, except under a license from the 
Collector of the Zlllali, and it shall be competent to the Collector 
to refuse or to re-call such license whenever he shall deem it 
expedient, and every such license when granted shall specify the 
name of the drug, material, drink, or preparation so authorized 
to he manufactured or sold, the place or district of manufacture 
or sale, and the length of time for which sileh license is to run, 
and any other terms or conditions which the Governor of Bombay 
in Council may from time to time deem it expedient to require, 
and such fees shall be demanded from time to time, on the grant 
of such licenses, as the said Governor in Council may sanction. 

XL It shall not be lawful to mix any noxious drug or mate- 
rial in or by other process to adulterate spirits manufactured 
under the provisions of the said Regulation XXI. of 1827, or of 
this Act. 

XII. All persons offending against, or aiding others in offend- 
ing, directly or indirectly, against any of the provisions of this 
Act, or committing a breach of any of the conditions of a license 
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to be granted under this Act, or obstructing Officers or others in 
the execution of their duties connected with any of its provisions, 
shall be punished by fine not exceeding Ilupees five hundred, to 
be commuted, in default of payment, to imprisonment not exceed- 
ing six months ; and any person having in his possession intoxi- 
cating drinks or preparations manufactured contrary to the 
provisions of this Act, or for whieh he is unable sati.-factorily to 
account, shall be deemed to be possessed of them illegally, and 
shall be subject to the penalties above specified. 

XIII. The powers conferred 'on the Collector by Chapter 
XIII. of the said Ilcgulation XXI. of 1827, shall extend and 
be applicable to the provisions of this Act, so far as the same are 
capable of being so applied. 

XIV. The Collector shall have full powers to seize and 
destroy all unlicensed liquor, preparations, drugs, or materials, 
and all unlicensed stills, and to sell the same, if deemed expe- 
dient, on behalf of Government. 

XY* The duties, powers, and authorities hereby vested in the 
Collector shall devolve upon, and may be lawfully exercised by 
the officer specially appointed under Section LV. of the said 
Begulation XXI. of 1827, for the purposes herein mentioned. 

XVI. The powers vested in the Collectors of Land Revenue 
by Chapter Xlll. of the said Regulation XXI. of 1827, and by 
Sections XII., XI IL and XIV. of this Act, may be exercised by 
Mamlutdars and Mahalkurrees; provided always that those 
Officers shall not be authorized to adjudge any fine exceeding 
Rupees fifteen in amount, commutable, in default of payment, 
to twenty days’ imprisonment : and provided further, that any 
order passed by a Mamlutdar or Mahalkurree in virtue of this 
Act shall Ije subject to appeal to the Collector or his Assistants, 
within one month from its date, and that no suit for damages 
shall be instituted in a Civil Court by persons deeming them- 
selves aggrieved by any proceeding of a Mamlutdar or Mahal- 
kurree under the authority of this Act, unless they aKall first 
have made an appeal to the Collector or his Assistants. 

XVII. In all actions or civil suits which may be brought 
against Collectors, Magistrates or others for acts done by them 
in carrying out the provisions of this Act, or the provisions of 
the said Regulation XXI. of 1827, if it shall appear at the trial 



ACT V.] 


QOVEBNOH GENERAL IN COUNCIL. 


11 


that the act complained of was done bond Jide^ and that there 
were reasonable and probable grounds for the same, the plaintiff 
shall be nonsuited with full costs to be paid by him. 

XVII I. This Act shall not have effect within the local juris- 
diction of Her Majesty ^8 Supreme Court. 

Extended by Act XXXIV., 1857, as to sale of Ganja, to 
Presidency of Bombay. 


. EMIGRATION. 

' Act No. IV. of 1852. 

[I^assed on the 16^A January ^ 1852. 

1. Repeals Act 21, 1844, as respects carr;^ug emigrant labourers from 
Calcutta. 

2. Ships with emigi^ants fiom Calcutta to Jamaica, British Guiana and 
Tiinidacl to dopait oul} betwecMi 31st August and 1st March. 

3. Directs that no two-decKcd vessel shall carry emigi^ant labourers unless 
there is space specified between such decks. 

4. Repeals Act 21, 1843, S. 1, and enacts that emigration to Mauritius from 
Bombay may take place under Act 15, 1842. 

5. G. in C. of Bombay may nominate Protector of £migi*aiits at Bombay, 
and no emigrant to leave Bombay without a certificate of having been engaged 
by Agent of Mauritius, &c. 

An Act to amend the law relating to emigrant ^vessels and the 
emigration of labourers. 

Repealed b y Act XIII., 


MARRIAGE ACT. 

Act No. V. of 1852. 

{^Passed on the \6th January^ 1852. 

Recites Act entitled, “ For Marriage in India" (14 and 15 V., 0.40), 

I, 2. Notice of intended marriage to be given (in form A.), to Marriage 
Registrar of District where parties reside ; and (2) such notice to be filed by 
Registrar kept and entered in ** Marriage Notice Book," which shall be open to 
inspection without fee. 

3. Marriage Registrars to publish such notices, in specified manner, and in 
QEse of marriage of minor, copy of such notices to be sent to other Registrars 
of same district, &c. 
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4, d. Minor not to be married until expiration of 14 days after notice unless, 
(5) specially ordered by Supreme Court to issue certificate for marriage in less 
time. 

6. Certificate for Maniage in form B. to be issued by Marriage Registrar. 

7. In case of Native Chi istiaiis, Mai riage Registrar to ascertain that the 
notice and certificate are understood, and to translate and explain sajne. 

8. 9, 10. If mairiage foi bidden, same to be noted by Maniage Registrar on 
Certificate, and sik h note to be a protest under 14 and 1 J V , C. 40, S 7, and (9), 
if Hegistrar is not sati^^fied that pei son foi bidding is authorised hy law to forbid, 
Registrar may obtain opinion ot Supremo Court or Zillah Judge, and iii what 
manner, or ojiinioii of (x. G. in C. if the case oci urs in a territory of a nati\e 
printc,&c., and the piotest not to avail, if tfie said ('oiiit, Judge oi G. G. in C., 
decides against it, and (10) if the case occuis in native state, either of the parties 
may apply to the G. G. in C. 

11. Mairiages under this Act to bo solemnized between Gam. and 7 pm. 

12. In case of marriages of Native Chi i^^tiaiis, not understanding the 
English language, the decl nations to be translated to them. 

13. In suit concerning the validity of a marriage under this Act, no proof to 
be required of the formal Acts being performed according to Act. 

14. Makes it felony for Marriage Registrar to improperly issue certificate 
for marriage more than 3 mouths after notice of marriage or for marriage of 
person under 21 years of age, or after marriage shall have been la'wfully 
forbidden, and makes it same offence for any person to solemnize marriage in 
such cases. 

16, Marriage Registrars in native states to transmit certificates to Seci etary 
of Government. 

16. Imposes the penalties of perjury on persons making false oath or decla- 
ration or signing false notice or certificate or foi bidding a marriage under a false 
representation as to his title. 

17. Prosecutions under this Act to be commenced within two years after 
offence committed. 

18. G. G. in C. may appoint Marriage Registrar in native states, and 
prescribe what fees such Registrars may receive. 

19. Empowers the Government of each Presidency to appoint a salary for 
Registrars not exceeding 50 rupees per month. 

20. Magistrate of district to act as Marriage Registrar in case of death, 

* absence, &c., of latter. 

21. Requires Registrars to allow searches to bo made at reasonable times in 
Register book on payment of specified fees. 

22. Makes it felony to desti*oy or injure Register book or counterfoil oi 

certificates or to falsely make, &c., such book, &c., or to make false entries, &c., 
or to give fklse certificates. • 

23. Provides fbr correction of errors in the Registry book within one tnoi 
afterwards 

34. This Act to extend only to marriages under it and not to any ot] 
ixMuftiages. 
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25. Petitions ttnder 14 and 15 V., C. 40, 8. 5, may be on unstamped paper. 

26. Act to take effect ft'om Ist February, 1852. 

Schedule A. Notice of marriage, B. Registrar's certificate. 

An Act for giving effect to the provisions of an Act of Parlia- 
ment, passed in the 16th year of the reign of Her present 
Majesty, entituled “ An Act for Marriages in India.” 

Whereas by an Act passed in the Session of Parliament 
holden in the Fourteenth and Fifteenth years of the reign of 
Her present Majesty, entituled, An Act for Marriages in 
India,” it was enacted (amqng other things) that it should be 
lawful for the Governor General of India in Council, from 
time to time, by laws and Regulations (not inconsistent with 
the provisions of the said Act of Parliament), to be made in the 
manner, and subject to the provisions by law required in respect 
of laws and Regulations made by tlie said Governor General of 
India in Council, to provide for the inspection and publication of 
Notices, of Marriage given under the said Act of Parliament, 
for the Custody and protection from Injury of Marriage Regis- 
ter Books, for appeals from and references in case of doubt by 
the Marriage Registrars in relation to Marriages forbidden or 
Protests entered under the said Act of Parliament, for fixing the 
hours between which Marriages might be solemnized under the 
said Act of Parliament, for appointing the Officers to whom 
Certificates were to be transmitted by the Marriage Registrars, 
and generally for giving effect to the provisions of the said Act 
of Parliament, it is hereby enacted as follows : 

I. In every case of Marriage intended to be solemnized in 
India, after the First day of February next, 
length of Residence Under the prOVlSlOnS 01 thc said Act of Par- 
necessary. liament, one of the parties shall give Notice 

in writing, in the form of Schedule ( A ) to this Act annexed, or 
to the like effect, to any Marriage Registrar of the District 
within Vhich the parties shall have dwell for not less than five 
days, then next preceding, or, if the parties dwell in different 
Districts, shall give the like Notice to a Marriage Registrar 
of each District, and shall state therein the name, and surname, 
and the profession, or condition of each of the parties intending 
‘Marriage, the dwelling place of each of them, and the time, not 
being less than live days, during which each has dwelt therein, 
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and the Church, Chapel, or other building in which the Marriage 
is to be solemnized ; provided that if either party shall have dwelt 
in the place stated in the Notice during more than one Calendar 
month, it may be stated therein that he or she hatli dwelt there 
one month and upwards. 

II. The Marriage Registrar shall file all such Notices, and 

- . . « keei) them with the Records of his Office, 

Inspection of No* * 

tictis. and shall also forthwith enter a true copy of 

all sucli Notices fairly into a book, to be for that purpose fur- 
nished to him by the Government, to be called the “ Marriage 
Notice Book,” and the Marriage Notice book shall be open, at 
all reasonable time'^, without Fee, to all persons desirous of 
inspecting the same. 

III. The Marriage Registrars, or Registrar of all Districts 

Puiiiicution of No- British Territories in India, shall respec- 

tices. tively publish all such Notices of Marriage 

given in their respective Districts by causing a copy of such 
Notices to be affixed in some conspicuous place in their respective 
offices, or, where such Registrars are Ministers of the Christian 
Religion, ordained or otherwise sot €a])art to the Ministry of the 
Christian Religion, such Notices shall be affixed in some con- 
spicuous place in the Church or. Chapel or place of worship in 
which such Ministers respectively officiate. When one of tlie 
parties intending Marriage (not being a widow or widower) is 
under twenty-one years of age, every Marriage Registrar shall, 
within twenty-four hours after the receipt by him of the Notice 
of such Marriage, send, or cause to be sent, by the Post or 
otherwise, a copy of such Notice to all the other Marriage 
Registrars (if any) in the same District, who shall likewise affix 
the same in some conspicuous place in their own offices or Chapels 
as aforesaid. 

IV. Where by the oath or declaration required by the Sixth 
gn.pen.ioii of Cw Section of the said Act of Parliament, it appears 

in the caw of that one of the parties intending Marriage 
(not being a widow or widower) is under 
twenty-one years of age, the Marriage Eegistrar shall not issue 
his Certificate under the provisions of the Second Section of the 
Biud Act of ^Parliament until the expiration of fourteen days 
after the entry of such Notice of Marriage. 
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V. When one of the parties intending Marriage (not being 
a widow or widower) is under twenty-one 
of age, and both parties intending 
Marriage are at the time resident in any of 
the Towns of Calcutta, Madras, or Bombay, 
and are desirous of being married in less than fourteen days 
after the entry of such Notice as aforesaid, it shall be competent 
for both parties intending Marriage to apply by petition to the 
Supreme Court of such Town, or any J udge thereof, for an order 
upon the Marriage Registrar to whom the Notice of Marriage has 
been given, directing him to issue his Certificate at some time 
before the expiration of the said fourteen days required by 
Section IV. of this Act. And it shall be competent to the said 
Supreme Court, or any Judge thereof, on sufficient cause being 
shown, in their or his discretion, to make an order upon such 
Marriage Registrar, directing him to issue his Certificate, at any 
time to be mentioned in the said order, before the expiration of 
the said fourteen days required by Section IV. ; and the said 
Marriage Registrar, on receipt of the said order, shall proceed to 
issue his Certificate in accordance therewith. 


VI. The Certificate to be issued by the Marriage Registrar, 
under the provisions of the Second Section 

Form of Certificate. ^ •! a /• -n i i 

ot the said Act ot Jrarliamcnt, may be in the 
form of Schedule B. to this Act annexed, or to the like effect, 
and the Government of each Presidency or Place shall furnish 
to every Marriage Registrar a sufficient number of Forms of 
Certificate. 


,VII. When any Native Christian about to be married, 
^ applies for or tenders a Notice of Marriage, 

Notice and Certifi- . . . 

cate to be ^slated to or applies for a Certificate from a Marriage 
Native CbriatianH. Registrar, Buch Marriage Registrar shall as- 
certain whether the said Native Christian understands the English 
language, and if he does not, the said Marriage Registrar shall 
translate such Notice or Certificate, or both of them, as the case 
may be, or shall cause the same to be translated, to such Native 
Christian, in the language of such Native Christian, or the said 
Marriage Registrar shall otherwise ascertain whether such Native 
Chiiatiaxi is cognizant of the purport and efiect of the said Notice 
sind Certificate. 
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VIII. Any person anthorised in that behalf may forbid the 
issue of the Marriage Kegistrar’s Certificate, 
by writing, at any time before the issue of 
such Certificate, the word forbidden ” oppo- 
Mte to the Entry of the Notice of such intended Marriage in the 
Marriage Notice Book, and by subscribing thereto his or her 
name and place of abode, and his or her character, in respect of 
either of the parties, by reason of which he or she is so autho- 
rised, and the said word forbidden,*’ so written and subMcribed 
as aforesaid, shall be deemed a protest, within the meaning of the 
seventh Section of the said Act of Parliament. 

IX 111 all cases where a Marriage Regi'strar, acting under 
the provisions of the Fourth Section of the 

Keffrenco-s by tlio /ivat in i 

Kepstiarn m catjea of said Act ot Parliament, shall not be satisfied 
that the person forbidding the issue of the 
Certificate is authorized by law so to do, the said Marriage 
Registrar shall apply by petition, which may in all cases be on 
unstamped paper, where the district of such Registrar is with* 
in any of the towns of Calcutta, Madras, and Bombay, to the 
Supreme Court of Judicature in the Pre&idency or place within 
which such district is comprised, or if such district be^not within 
any of the said Towns, then to the Judge of the Zillah or 
District within which the same is comprised, and the said peti- 
tion shall state all the circumstances of the case, and pray for 
the order and direction of the Court concerning the same, and 
the said Supreme Court, or any Judge thereof, or such Judge of 
the Zillah or District, shall be empowered to examine into the 
allegations of the Petition and the circumstances of the case in 
a summary way, and if upon such examination it shall appear 
that the person forbidding the issue of such Certificate is not 
authorized by law so to do, such Supreme Court, or any Judge 
thereof, or such Judge ot the Zillah or District, shall declare 
that the person forbidding the issue of such Certificate is not 
authorized as aforesaid, and that then and in such case such 
Certificate shall be issued, and the like Proceedings may be had 
under the said Act of Parliament in relation to such Marriage, 
as if the issue of such Certificate had not been forbidden by such 
JiilSfion. And in all oases where a Marriage Registrar, appoint- 
ed to act within the Territories of any Rative Prince or State 
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in alliance with the East India Company, acting under the pro- 
visions of the sixth Section of the said Act of Parliament, shall 
not be satisfied that the person forbidding the ^ssue of the 
Certificate is not authorized by law so to do, the said Mariiage 
Registrar shall transmit a statement of all the circumstances of 
the case, together with all documents and papers relating there- 
to, to the Governor General of India in Council, and if it shall 
appear to the said Governor General of India in Council that 
the person forbidding the issue of such Certificate is not autho- 
rized by law so to do, the said Governor General of India in 
Council shall declare that the party forbidding the issue of such 
Certificate is not authorized as aforesaid, and that then and in 
such case such Certificate shall be issued, and the like Proceed- 
ings may be had under the said Act of Parliament in relation to 
such Marriage, as if the ia^^ue of such Certificate had not been 
forbidden by such person. 

X. In all cases whatsoever where a Marriage Registrar re&i- 

Appeal who.e K«Ris in the Tervitorios of any Native Prince 

state ^itX State itt alHancc with the East India Com- 
pany has refused to issue his Certificate, it 
shall bo lawful for cither of the parties intending Marriage to 
apply by petition to the Governor General of India in Council, 
and the said Covernor General of India in Couilcil shall be 
empowered to examine the allegations of the Petition, in a sum- 
mary way, and shall decide thereon, and decision of the said 
Governor General of India in CounciV shall be final, and the 
Marriage Registrar, to whom the application was originally made, 
shall proceed in accordance therewith. 

XI. Every Marriage solemnized under the provisions of 

the said Act of Parliament shall be so solem- 

Hours for MarriAges. . , , , , i 

nized between the hours ot six in the morning 
and seven in the evening. 

XII. When any Native Christian is married under the pro- 

SMlHrationsmitdeat of the Said Act of ParUament, the 

Native soleumizing the said Marriage shall 

Christians. ascertain whether such Native Christian un- 

derstands the English language, and if he does not, the party 
solemnizing the said Marriage shall, at the time of the 
solemnization thereof, translate, or cause to be translated, to 


VOL. II. 
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such Native Christian, in the language of sttoh Native Christian^ 
both the declarations made at such Marriage, in pursuance of Seo 
tion IX. of the said Act of Parliament. 

Xtll. After any Marriage has been solemnized under the 
^ . said Act of Parliament, it shall not be neces« 

Proofs as to Notice, , 

Certificate or Hours of sary, HI Support of such Marriage^ to give any 
cessaiy ’to ’oMiibhsh proof in tespect of the Notice of Marriage^ 
Mairiage. Certificate, or the translation thereof 

respectively, or in respect of the hours between which any 
Marriage may be solemnized, or in respect to the said tran«*la- 
tions of the said declarations in Section IX. of the said Act of 
Parliament contained, nor shall any evidence be given to prove 
the contrary in any suit touching the validity of such Marriage. 

XIV. Every Marriage Registrar who shall knowingly and 

p wilfully issue any Certificate for Marriage 

after the expiration of three Calendar montha 
after the Notice shall have been entered by him as aforesaid, or 
who shall knowingly and wilfully issue, without the order of a 
competent Court authorizing him so to do, any Certificate for 
Marriage where one of the parties intending Marriage (not being 
a widower or widow) is under twenty-one years of age before 
the exjiiration of fourteen days after the entry of such Notice,, 
or any Certificate the issue of which shall have been forbidden 
as aforesaid by any person authorized to forbid the issue thereof, 
shall be guilty of felony. ' And every person who shall 
knowingly and wilful]}ii solemnize any Marriage under the 
provisions of the said Act of Parliament in the absence of a 
Registrar of the District in which such Marriage is solemnized, 
or who shall knowingly and wilfully solemnize any Marriage 
where one of the parties to such Marriage (not being a widower 
or widow) is under twenty-one years of age within fourteen days 
after-the entry of the Notice of Marriage, no order for the issue 
of a Certificate in less than fourteen days having been made by 
a competent Court, shall be guilty of felony. 

XV. The Marriage Registrars in the Territories of any 

Native Prince or State in alliance with the 
India Company, shall transmit the Cer* 
tificates mentioned and referred to in the 
twelfth Section of the said Act of Parliament 
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Limit itlou of Prose 
evtion. 


XVIII. 


Appomtm#*iit of R('- 
ffistrai s in Allied Native 
States, and as to their 
fees 


to the Secretary for the Foreign Department of the Government 
of India. 

XVI. Every person who shall knowingly and wilfully make 

Pun«hment for m»- declaration, or sign any 

king false oath or de- false Notice or Certificate, required by the 
claration. • i * /» -r* i* . 

said Act of Parliamont or this Act, for the 
purpose of procuring any Marriage, and every person who shall 
forbid the issue of a Marriage Registrar’s Certificate, by 
.falsely representing himself or herself to be a person whose 
consent to such Marriage is required by law, knowing such 
representation to be false, shall, on conviction, suffer the penalties 
of Perjury. 

XVII. Every prosecution under this Act shall be commenced 
within the '^pace of two years after the offence 
committed. 

The Governor General of India in Council may 
appoint any Covenanted or Uncovenanted 
Servant of the Company, being a Christian, 
or any Minister of the Christian religion, 
ordained or otherwise set apart to the Ministry of the Christian 
religion, according to the usage of the persuasion to which he 
may belong, to be a Marriage Registrar in any District, to be 
assigned by the Governor General of India in Council, in any 
place within the Territories of any Native Prince or State in 
alliance with the East India Company. And the said Marriage 
Registrar shall be entitled to receive the following fees, that 
is to say : for receiving each Notice of Marriage, one Rupee, for 
publishing each Notice of Marriage, two Rupees, for the issuing 
of each Certificate, five Rupees, for every Marriage forbidden or 
Protest entered, ten Rupees, and for registering each Marriage, 
three Rupees, and all such fees shall be accounted for and paid 
over by the Marriage Registrar to the Government Treasury, as 
in the said Act of Parliament mentioned. Provided always, 
that in any case in which it shall appear to the satisfaction of 
the Marriage Registrar, that the parties intending Marriage or 
Married, under the provisions of the said Act of Parliament, 
are in indigent circumstances, it shall and may be lawful for the 
said Marriage Registrar, in his discretion, to remit some part, 
but not more than three-fourths, of the said fees respectively, 

^ 0 2 
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and in each and every such case of remission of fees, the Marriage 
Registrar shall report the circumstances thereof, and the grounds 
on which the remission is made, for the information of the Gover- 
nor General of India in Council. 


XIX. It shall be lawful for the Government of each Presi- 

dency or place to pay any one Marriage 

SaiarieaofRegistrars. Registrar of Calcutta, Madras and Bombay, or 

of any other District where a considerable 
number of persons likely to avail themselves of this Act are 
resident, such salary as they shall think fit, not exceeding the 
sum of Co.’s'Rs. fifty per month. 

XX. When there is only one Marriage Registrar in a’ 

^ . . District, and such Rejjistrar is absent from 

Provision in case of . , . , i -i i /•' 

ainess &c., of Marriage such District, or ill, or 111 case of the death of 

the only Marriage Registrar in a District, or of 
any temporary vacancy in such office, the Magistrate of such 
District shall act as, and be. Marriage Registrar thereof during 
such absence, illness, or temporary vacancy as aforesaid. 

XXI. Every Marriage Registrar, or other person who shall 

have the custody for the time being of the 

Soarches may be , '' , 

made and Certificates Register of Marriages under this Act, shall at 

all reasonable times allow searches to be made 
of any Register Book in his custody, and shall give a copy, cer- 
tified under his hand, of any entry or entries in the same, on the 
payment of the fees hereinafter mentioned (that is to say), for 
every search extending over a period of not more than one year, 
the sum of one Rupee, and four annas additional for every addi- 
tional year, and the sum of one Rupee for every single Certificate, 
and all such fees shall be accounted for and paid over by the 
Marriage Registrar to the Government Treasury. 

XXII. Every person who shall wilfully destroy or injure, or 

^ , cause to be destroyed or injured, any such 

penalty for destroy- ^ *1^ 

ing or falsifying Be- Register Book, or the counterfoil Certificates 
gliber Book, &c. /. i /. 

thereof, or any part or certified copy thereof, 


or shall falsely make or counterfeit, or cause to be falsely made 
or counterfeited, any part of such Register Book, or of such 
, counterfoil Certificates, or of certified copies thereof, or shall 
wilfully insert, or cause to be inserted, in any Register Book, or 
counterfoil copy or certified copy thereof, any false entry of any 
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Marriage, or shall wilfully give any false Certificate, or shall 
certify any writing to be a copy or extract of any Register Book 
or counterfoil copy thereof, knowing the same Register Book 
or counterfoil copy to be false in any part thereof, shall be 
guilty of felony. 

XXIII. Any person charged with the duty of registering any 

Accidental errors may Marriage, who shall discover any error to 
be corrected. heeix committed in the form or substance 

of any sucli entry, may, within one calendar month next after the 
discovery of such error, in the presence of the parties married, 
or, in case of their death • or absence, in the presence of two 
****bther credible witnesses, who shall respectively attest the same, 
correct the erroneous entry according to the truth of the case, 
by entry in the margin without any alteration of the original 
entry, and shall sign the marginal entry, and add thereunto the 
day of the month and year when such correction shall be made, 
and ho shall make the like marginal entry, attested in the like 
manner, in the counterfoil Certificate thereof to be made by him 
as in the said Act of Parliament mentioned, and in case such 
counterfoil Certificate shall have been already transmitted to the 
Secretary of Government of the Presidency or Place within 
which he resides, he shall make and transmit in like manner a 
separate counterfoil Certificate of the original erroneous entry, 
and of the marginal correction therein made. 

XXIV. Nothing in. this. Act contained shall be construed to 

extend to the Registration of Marriages which 

Certain Registers of i • i • t i. 

Marriage may be kept as may be soletnnizeci in Inuia by .persons in 

heretofore. Holy Orders, or under the provisions of the 

Act of the 58th year of King George the Third, Chapter 84, or 
to the Registration of any Marriage solemnized between any two 
persons professing the Jewish religion, and nothing herein con- 
tained, shall affect the right of any Officiating Minister to receive 
the :fees now usbally paid for the performance or' registration 
of any Marriage. . 

XXV. All petitions presented in pursuance .of Section V. of 

PeUtioM to ha on said Act of Parliament, may be so pre- 
tinatomped pspar. sented On unstamped paper. 

XXVI. This Act shall commence and take effect from aJid 

Qpnunenoantoatof Aat after the First day of February, 1852. 
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SCHEDULE A. 

NOTICE OP MAREIAGE. 

To Mr. John Cox, a Registrar of the District of Calcutta, in 
Bengal. 

I hereby give you Notice, that a Marriage is intended to be 
had, witliin three Calendar Months from the date hereof, between 
me and the other party herein named and described. 


^Name 


■3 .S' 

w 


JameM Smith, 


Mtatha Green , 


& 

◄ 

i:lluig Place 

gth oi Beai 
deuce 


& '.s 







u 

S| 



f 


s: 







<s 

91 

** 


Ohurtli * Chapel, | 

plat e of Worship, Diytrii t m wliicli the other ^ 
oi bmklmg m Piity icsules when the 
'nhieh Mainage i Pai tie's dwtU mdifleient 
IS to he bolem Dibtiicts, 
nised 


ruwn Chapel^ 
JJhm rtimtollah 


Witness my Hand this Sixth Day of One Thousand 

Eight Hundred and Fiftg^two. 

(Signed) James Smith, 

(The Italicti in this Schedule to be filled up as the case may be, 
and the blank division thereof is -only to be filled up when one of 
the Parties lives in another District.) 


SCHEDULE B. 

REGISTRAB’« CERTIFICATE^ 

^ I, John Coxg a Registrar of the District of Calcutta^ in 
Bengali do hereby Certify, that on the 6tA day of Mag, Notice * 
was duly entered in my Marriage Notice Book of the said Dis- 
trict, of the Marriage intended between the parties tberain nained 
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and described^ delivered under the Hand of James Smithy one of 
the Parties (that is to soy): 


Name. 

1 

® S 
1*^ 

f 

1 

1 

1 

If 

1 

Church, Chapel, 
place of Worship, 

1 or bdildiuff m 
which tilt Mar 
iiage 14 to be 
solemnized. 

District in which the other 

Tartr resides, when tho 

Parties dwell in different 
Distnets. 

James Smith , . . . 

w 

i 

c 

a 

Oj Full Age 

o g 

CO 

<N 

Union Chapel, 








Dhurrumtollah, 


^/artha Green . . 

»r 

1 

1 


s . 

Mote than 
Month 




Date of Notice entered 6th May^ ^ The Issue of this Certificate 
1852.. has not been forbidden by any 

Date of Certificate given 20/A Person authorized to forbid the 
May^ 1852. issue thereof. 

Witness my Hand this Twentieth day of May, One Thousand 
Eight Hundred and Fifty-two. 

(Signed) John Cox^ Registrar. 

This Certificate will be void, unless the Marriage is solemnized 
on or before the 6th day of August, 1852. 

(The Italics in this Schedule to be filled up as the case may be, 
and the blank division thereof is only to be filled up when one of 
the Parties lives in another District.) 

Supplemented by Act V., 18fi5, The Indian Marriage 
Act, 1865,” as respects Native Christians. 


A HORSBURGH LIGHT-HOUSE. 

Act No. VI. pF 1852. 

[Pasted on the ZOth January, 1852. 

t. Tests the Ligbt.hon8e on Fedra Branca in the £. I. Co. 

2, 3, 12. idhlia of above dO tons atriving at Singapore to pay a toli, bat n<rt 
more than once every six ntonths^ except (3) Ships of War of any Nation, and 
Ships only pah^ng throngb the Stridts. 
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4, 6, 6* Vests management of Ligbt-house iu Governor of Straits* Settle- 
ments ; who (5) may appoint Collector of Tolls, and (6) shall keep up light 
oat of funds so raised. 

7, 8, 9. Toll to become due on ai rival of \esbel, and after demand and 
non-payment for two days, may bo levied under warrant on Ship or Furniture ; 
and (8) no Ship shall ha\c Fort-clearance without cei tificate of payment of 
toll 5 and (9) Collector may also recover the toll by entering a suit against the 
owner or mabter of >hip, ^c. 

10. For purpose of ascertaining the Tonnage of vessels, the Collector may 
require production of the register, &c. 

11. Surplus tolls from the lloisburgh light to applied to erection of other 
lights or beacons in tlie Straits. 

12. See ante. 

13. Interprets the word Ship, &c 

An Act lor defraying the Co^t of a Light-House on Pedra 
Branca. 

Repealed by Act XIIL, 18»34. 


^ MADRAS. -SALT REVENUE. 

Act No. VII. of 1852. 

[^l*assed OH the 6th February, 1852. 

1, 2, 3, Empowers Head Officeis of District Police to hear and determine 
offences against Salt laws in cases in which value of Salt in question shall not 
exceed 5 rupees, and may inflict 10 days imprisonment or line, &c., or (2) if he 
deems such punishment insuIBcient may report case to Magistrate for orders, &c., 
and if (3) ng orders aie reccMved fioni the Magistiate iii 30 da}s, theutfeuders 
shall be discharged. 

4. Heads of Police to repoi t to Magistrates their proceedings under this Ac\. 

An Act for amending Act XVII. of 1840, as to penalties for 
breaches of the Salt Laws in the Madras Presidency. 

Whereas inconvenience has been experienced in consequence 
of the Head Officers of District Police in the jVladras Presidency 
being prohibited from taking cognizance of petty offences against 
the Salt LawSj it is enacted as follows : 

* I. Heads of District Police may bear and determine cases of 
bffcnces against the Salt Laws, when the value of the Salt in 
question shall not exceed five Rupees, and may inflict punish- 
ment not exceeding ten days’ imprisonment with labour 5 or a 
1fine not exceeding three Rupees, commutable, if not paid^ to 
imprisonmeet with labour for a period not exceeding ten days. 
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• II. Whenever a Head Officer of District Police shall be of 
opinion that the punishment which he is empowered to inflict 
is not adequate to the offence committed^ he shall report the 
case to the Magistrate for his final orders, stating precisely the 
nature and extent of *the punishment he recommends to be* 
inflicted ; and the Magistrate shall, at his discretion, issue his 
orders in writing to the Head Officer of Police, to inflict such 
punishment as the Magistrate may deem sufficient, not exceeding 
that declared in Act XVII. of 1840, recording his reasons, if his 
opinion is at variance with the opinion of the Head Officer of 
Police ; or the said Magistrate^shall order the Head Officer of Police 
ko forward the parties and witnesses to him for further investigation. 

III. If at the expiration of thirty days from the date and day 
of despatch of any reference from a Head Officer of District 
Police to a Magistrate, no answer or order of the Magistrate 
shall have been received by the Head Officer of Police, then the 
said Head Officer shall release the offenders, and the confinement 
which they have so had sliall be considered a sufficient punish- 
ment for the said offence, and they shall not be liable to be again 
tried for the same. 

IV. Heads of District Police shall report to the Magistrates, 
fin the manner prescribed by Clause 2, Section XXXIII,, Begu- 

latioii XI. of 1816, of the Madras Cod^all punishments which 
they inflict by the authority vested'in them by this Act. 


SHERIFF’S FEES. 

Act No. VIII. of 1852. 

[^Passed on the 6th February^ 1852. 

1, 2. Sadder Coarts in each Presidency to established tables of fees to be 
taken by Sheriff for execution of Mofiissil process. Such fees to be prepaid on 
application for process; (2) such table- to be approved by Governor of PresldoDcy. 

3, 4, 6, Fees paid into Court uuder this Act to be accounted for and paid 
into local treasury : and (4) Government to pay over the same to the treasury 
half-yearly, or (5) compound with Sheriff for same. 

6, 7. Sheriff to receive 2^ per cent, on levy over and above aforesaid fees, 
and (7) in case of execution against the person to have such fee as may be fixed 
by Siidder. . - 

8. Rnpeala action of deb^ lor escape in execution and gives action ter 
dMniigos. 
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An Act for remunerating the Sheriffs of Calcutta^, Madras** 
and Bonfibay, for the execution of Mofussil Process under Act 
XXIII. of 1840. 

For making better provision for the Sheriffs of Calcutta^ 
Madras, and Bombay, in remuneration f(5r the execution of legal 
process issued by Courts out of the said towns respectively, 
it is enacted as follows : 

I. The several Sudder Courts of . the Presidency of Fort 
William in Bengtil, and tlie Sudder Courts of the Madras and 
Bombay Presidencies respectively, shall make, and from time to 
time amend, a Table of reasonable fees, to be taken on account 
of the execution by the Sheriff in such Presidency of any Icgall 
process issued by any Court, J udge, or Magi-^trate, beyond the 
jurisdiction of the several Suprepie Courts established by Koyal 
Charter in Calcutta, Madras, and Bombay, and of the sums to 
be allowed for costs of advertisement or other notifications of 
sales of property, according to the amount of the decrees to be 
satisfied by such sales, — which fees and sums shall be payable 
by the paity applying for the process before it is sent to the 
Sheriff for execution, and shall be deemed costs in the 
cause. 

II. The said Table of fees and sums, when made or amended 
as aforesaid, shall be submitted by the Sudder Court of the 
Lower Provinces of the Presidency of Fort William to the 
Governor of Bengal, and by the Sudder Court of the North- 
Western Provinces of the said Presidency to the Lieutenant 
Governor of those Provinces, and by the Sudder Courts of 
Madras and Bombay fespectively to the Governor 'in Council of 
the Presidencies in which such Courts respectively have jurisdic- 
tion, for his approval ; and the said Table of fees and Tsums shall 
faave4ull force and effect, and the fees and sflms therein mentioned 
may be lawfully demanded and taken, from and after the approval 
thereof ty the said Governor, Lieutenant Governor, or Governor 
in Council, as the case may be. 

III. Every 8u<ih Court, Judge, and Magistrate, issuing 
process as aforesaid, shall cause a separate account to be kept 
of the amount of all fees and suras so paid, and shall from time to 
time, ae directed by Government,, cause the amount thereof to "be 
paid into the local Treasury. 



ACT VIII.] GOVJISBNOB OENEfiAL IN COUNCIL 


27 


IV. The Gov>ernmeiit of each of the Presidencies and Pro- 
vinces aforesaid shall twice in each year account for and pay 
over to the Sheriff^ for the time being, the amount of fees and 
sums so paid, after deducting all necessary expenses of receiving 
and keeping account thereof, and remitting the nett proceeds 
thereof to Calcutta, Madras, or Bombay, as the case may 
be ; or, where the amount has accrued in the shrievalty of 
more * than one Sheriff', shall apportion the sum paid accord- 
ingly between the Sheriff* for the time being and tlie then late 
Sheriff*. 

* V. The said Governinentj respectively may compound with 
4he Sheriff* for a monthly payment to be made to him 
instead of such fees and sums, and during such composition 
may appropriate the said fees and sums to the purposes of 
Government. 

VI. Over and above such fees and sums, or any such monthly 
payment received instead of such fees and sums, the Sheriff shall 
be entitled to b fee after the rate of Two Rupees Eight Annas 
for each Hundred Rupees of the value of any goods or property 
taken and sold by him in execution of any process issued by any 
Court, J udge, or Magistrate beyond the local jurisdiction of the 
said Supreme Courts, which fee shall b'e taken to cover all expenses 
connected with the seizure and sale, except the expense of adver- 
tisements. 

VII. No fee, estimated upon the amount of the sum for which 
any person is taken in execution, shall be payable to the Sheriffs 
of Calcutta, Madras, or Bombay, or any of their Bailiffs, for 
taking tlie body of any person in execution on any process issued 
by any Court, Judge, or Magistrate out of the- local jurisdiction 
of the said Supreme Courts respectively ; but instead thereof, 
such fees shall be payable to the Sheriff for taking the body of 
any person in 'execution of any such process as shall be settled, 
from time to time, by the Sudder Court as aforesaid. 

VIIL If any person taken in execution on any such proc^ 
shall escape out of the legal custody pf the Sheriff, the Sheriff 
shall not be liable to an action of debt for such escape, but shall 
be ' Uable only to an action upon the case for damages in conse- 
quence of such escape sustained by the person or persons at 
whose suit the prisoner was taken. 
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BITHOOK-BAJEE BOW. 

Act No. IX. of 1852. 

[^Passed on the 6<A February^ 1852, 

Recites the death of Maharajali Bajee Row. 

1, 2, 3, 4. Repeals R. 1, 1832, aiul(2) place.'» Bajocf Row’s jagheer within Uie 
district of Cawnpore, and (3) under the ordinary jurisdiction, civil and criminal ; 
but (4) not so as to disturb aiiteccMlent final decrees or decisions. 

An Act to repeal Regulation I. of 1832 of the Bengal Code. 

Whereas a tract of land situated near the town of Bithoor, in 
the district of Cawnpore, was granted by the British Govern- 
ment as a jagheer during pleasure to the Maharajah Bajee llov0 
Bahadoor; amf whereas by Regulation I. of 1832 of the Bengal 
Code, it was (among other things) enacted, that from and after 
the passing of that Regulation, the jurisilietion of the Courts of 
Civil and Criminal Judicature, and thp operation of the General 
Regulations should not extend to the tract of land aforesaid, and 
that the said Maharajah should exercise the Civil and Criminal 
administration of the jagheer, subject to such control as therein 
mentioned ; and whereas the said Maharajah Bajee Row died on 
the 2Sth day of January, 1851, and it is now expedient to repeal 
the said Regulation I, of 18.32, it is declared and enacted as 
follows ; 

I. Regulation I, of 1832, of the Bengal Code, is hereby 
repealed. 

II. The said tract of land being part of the district of Cawn- 
pore, all Laws and Regulations now in force within such district 
shall be in force in the said tract of land. 

III. All cases. Civil or Criminal, in which the cause of action 
arose, or the offence was committed, within the said tract of land 
before the passing of this Act, may be tried and determined by 
the Courts of the said district of Cawnpore, and the General 
Law and Regulations now in forc^ in such district may be 
applied and administered by the said Courts in the trial 
and determination of such cases; but if in any case it shall 
appear that the application of the said Laws and Regulations 
would operate unjustly if applied to the trial and determination 
of such case, it shall be lawful for such Courts to try and 
determine the same according to equity and good conscience* 
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IV. Provided always, that bo Court shall try or determine 
any case. Civil or Criminal, with respect to which a final decision 
may have been pronounced previous to the said 28th day 
of January, 1851, fay any Court or person within the said tract" 
of land, having at the time of such decision, lawful power and 
authority to pronounce it. . 


CALCUTTA.— MUNICIPAL COMMISSIONERS. 
Act No. X. op 1852. 

\JPaBsed on the %th February y 1852. 

If 1, 2. Repeals Act XVT., 1847, and (2) the scheme for election of Com- 
missioners, and the rules made by them. 

3. Divides Calcutta into Northern and Southern division, of defined limits, 
which may be altered by Governor of Bengal. 

4, 5. Directs appointment of 4 Commissioners, 2 by the Governor, and 1 by 
each division of the Town, (5) for one year from the 1st January, in each 
year, or to continue till successors are appointed. 

6, 7, 8. Owners of property taxed at 10 Rupees per month, and (7) 
occupiers paying 70 Rupees per mouth for rent to liave .the right of votiiig 
(8) in the division in which he has such qualification; and may vote in both 
divisions If he has the qualification in both, but not 2 votes in one division. 

9, 10, 11, 12. Election to be under management of Sheriff and his Deputies, 
and (10) to take place between 1st and 20th December, and (11) in the Town 
Hall or such other place as Sheriff may appoint, and (12) between hours of 
8 and 5 o'clock. 

13. Only persons qualified to vote to be eligible as Commissioners. 

14. Candidates for election to give the notice to Sheriff and leave with him 
Certificate of qualification. 

Ifi, 16. Candidates to defray expense of election, and deposit 200 Rupees 
with Sheriff to cover same ; and (16) surplus of deposit to be returned. 

17. Commissioners to prepare annually lists of 'owners and ocenpiers 
qualified to vote, which shall be open to public inspection. 

18, 19. Secretary on written application of voter to give voting ticket and to 
keep a Register of such voting tickets; and (19) such voting ticket to be 
conclusive evidence of right to vote at next election. 

20, 21, 22, 23. Sheriff or Deputies to attend at voting places with a closed 
voting box for each division ; and (21) receive from voter the tickets and pdt 
same in voting box ; and (22) may employ persons to identify voter ; and (23) 
dedsion pf Sheriff to be conclusive as to right to vote. ^ 

24, 23, 26. Sheriff at close of the poll to count votes and declare on whom 
;the election has fallen; (23) in case of an equality of votes. Governor* of 
^ngal to determine which shall be elected ; and (26) Sheriff to certify result 
of every election to the G. of B. 
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27' In case of vacancy in course of the year, the G. of B. to appoint to it a 
person qaaUAed to be elected. 

28. Repeals 33, G. 3, C. 32, S. 138, and transfers to Coiiiinissionors, under 
this Act, all the power and duties thereby given to J ostices of the Peace, as 
well as the power and duties conferred by any Act on Commissioners. 

29 AssEasMBNTs.— Justices to make a quarterly assessment on owners at 
rate of 6^^ per cent, or one anna* per Rupee on gross rental or estimated 
rental. 

30. Commissioner appointed by Governor to be President, who shall have 
a casting vote, in bis absence the Cominissiuners to appoint a President ; two 
Commissioners necessary to constitute a meeting. 

31. Commissioners to be paid salaries not exceeding 250 Rupees monthly 
out of local taxes. 

32. Commissioners to appoint Secretary, Assessors^ Collectors, Surveyors, 
Inspectors, Appraisers, Rail ids and other necessary oiBcers, with salaries, and 
removeable at pleasure, subject in case of the Secretary to the approval of the 
Governor. 

33. All rates and taxes and. penalties imposed prior to this Act uiidor colour 
of prior Acts to be paid or levied. 

34. Owners of houses, &c., to pay assessments. 

35 Where the ownership of house and of the land on which it is built is 
vested for the time being in dilfcrent persons, such may bo separately assessed 
in respect of his own interest. 

36. Justices may omit from assessment tenements of very small value 
except where several belonging to one person they can be assessed together. 

37. Houses, Ac., vacant for 60 succesBive days in one quarter, the asscss- 
tucuts theieof shall be remitted for such quarter, if specified notice is given. 

38. First assessment under this Act to be fur February, March and April, 
1852, and future assessments to be made proapectively. 

39. 41. Assessments may be made by any Justice but roust be confirmed at 
subsequent meeting*of Justices, and shall be entered in books, which (41) shall 
be open to inspection. 

40. Jubtices to give, 14 days’ notice of meeting to confirm assessment, and 
persons objecting to it may appeal to &uch meeting, wheu Justices may confirm 
or amend assessment. 

41. Ante 39, 41. 

42. 43, 44, 45. Taxes to he due at the end of the quarter for which they 
are assessed ; and (43) when due, bill thereof in form A. to be sent to pmou 
liable ; and (44) when in arrear, may bo demanded in form B., and if not 
paid, summons may be issued in form C. ; and (45) Commissioners may 
adjudicate case on due day for hearing summons. 

M6. Justices or Commissioners may summon in form D,, persons to give 
evidenoe of value of houses, &c,, and may examine such persons, who shall bo 
liable to penalty not exceeding 100 nipoes for giving evasive answers, Ac., or 
refusing to answer, &c. 
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47. Arreai'8 of taxes and penalties maj be recovered under distress warrant 

In fdTm E. against any goods in Calcutta of the debtor or on any goods on the 
premises. ^ 

48, 49, Distraining bailiff to make inventoiy and give notice in form F., and 
(49) if warrant is not discharged goods may be appraised and sold. 

50. Defaulters may also be sued tot such arrears in Small Cause Court, 

51. If name of owner of premises is not known process may be directed to 
him by specified description and seiwed on premises, &c. 

52. Distress not to be lawful ab invtio for any mere irregularity in previous 
proceeding. 

53. Commissioners subject to appioval of Governor of Bengal to make rules 
for regulating proceedings, &c. 

* 54. Goods of owners may be distrained any where» and names of owners need 
pot be specified in assessment or any kind of process against them ; but descrip* 
tion of premises shall be sufHclent. 

55. All goods on the premises of any person whatever may be di'^trained for 
rates and taxes, and owner of such goods, if occupier, may deduct amount from 
his rent, and if not occupied may sue owner. 

56. On payment of fee of four anuas every person entitled to have from 
Commissioner's Office Certificate of last payment of assessments. 

57. Goods concealed m zenana seizable only by special order of Commis- 
sioners. 

58. Wilful obstruction, &c., given to officer in execution of duty, subject to 
penalty not exceeding 50 rupees. 

59. Commissioners to sue and be sued iu name oT Secretary, bnt no execution 
to go against Secretary till six months after notice of final judgment, &c. 

60. Secretary whether plaintiff or defendant to be a competent witness. 

61. No writ or process to be issued against any Commissioner or officer, 5rc., 
until after one montli's notice of cause of action stating name, &c , of attorney, 
and at trial no evidence to be given of cause not mentioned in notice, and every 
action to be brought within three months next after cause of action accrued, &c. 

62. Neither Commissioners nor their Secretary or servants' to be liable to 
any action, claim or demand in respect of any contract bond fide entered into by 
them or any of them or of any matter or thing done in execution of this Act. 

63, 64. In every such action, defendant may plead general issue and give 
special matter in evidence ; and (64) Commissioners and their servants to have 
costs as between attoimey and client, if successful. 

65. Defines the purposes to which taxes may be applied. 

66. Interpretation clause and Schedules 

For constituting Commissioners for the improvement of the 
T^own of Calcutta.* 

Whereas Act XVI. of 1847, for constituting Commissioners 
for the Improvement of the Town of Calcutta has been found 
inconvenient and ineffectual for the intended purposes thereof, 
it is enacted as follows 
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I. Act XVI. of 1847 is repealed^ except as to anything 
done^ or forborne to be done> under the said Act before the 
passing of this Act, but not so as to revive *Ac‘t XX. of 1840. 
Provided always, that the taxes leviable under Act XVI. of 
1847, on the owners or users of Carriages,* Carts, and Horses, 
tnay still be assessed and imposed on such owners or users for 
the last Quarter or part of a Quarter previous to the passing 
of this Act; and all taxes and arrears of taxes, assessed and 
imposed on the owners or users of Carriages, Carts, and Horses 
under Act XVI. of 1847, and not collected at the time this 
Act comes into operation, may be levied and recovered as if 
the said Act XVL of 1847 were not repealed. 

II. The scheme of election agreed upon by the owners and 
occupiers of asses^^ed houses, buildings, and lands in each divi- 
sion of the Town, and the rules made by the Commissioners, 
severally approved by the Deputy Governor of the Presidency 
of Fort William in Bengal and President of the Council of 
India in Council, in jiursuance of the said Act, arc rescinded 
and annulled. Provi led alwa} s, that all taxes and arrears of 
taxes assessed and imposed on the owners or users of Carriages, 
Carts, and Horses under Act XVL of 1847, and Section L of 
this Act, and not collected at the time this Act comes into 
operation, may be levied and recovered as if the said Kules 
were not repealed. 

III. For the purposes of this Act the Town of Calcutta 
shall be divided into two di\isions, that is to say, a Northern 
and Southern Division, by a line passing Irom the river Hooghly 
at the old Fort Ghaut along the centre of Fairlie Place, Clive 
Street, the street on the Northern side of Tank Square, Loll 
Bazaar, Bow Bazaar, and Boitaconnah ; or such other two divi- 
sions as the Governor of the Presidency of Fort William in 
Bengal, from time to time, may appoint ; and whenever any suqh 
new division shall be made, the provisions of this Act, with respect 
to the divisions herein defined, shall be deemed to apply thence- 
i'orth to such new divisions. 

So much as relates to the electing and time of holding office, 
repealed by Act XXVIIL, 1854. 

Generally repealed by A ^XVIII.. 185 6. 
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BOMBAlr.^LAND TITLES.— IUaM 
COMMISSIONERS. 

Act No. XI. op 1852. 

[^Passed on the \^th February^ 1852. 

Recites expediency of providing means of settling claims against Government 
in certain districts : and that rules of Bombay R. 17, 1827, Chap. 9, 10, and R. 
6, 1833, Cl. 1, do not apply to districts not under Government Regulations: 
enacts — 

1. No order of Government regarding title to lands in any of the non-regula- 
tion districts sliall be questioned in any Court of law on ground of inconsistency 
with this Act. 

2, 3. Governor of Bombay may appoint in recited districts an Inam Com- 
missioner with assistants- who (3) shall discharge their duties according to 
rules in Schedule to thib Act. 

4. Claims to exemption shall bedefermined according to Rules in Schedule B. 
5.. Each Inam Coininissioiier to have same authority for examination of 
witiiesscb and taking evidence and inflicting p<*naltiea as the Civil Courts. 

f>. Biibeiy, extortion and generally all act^ of abuse under the Commission 
shall be punishable as ciimlnal offoiucs without prejudice to civil remedy. 

7. No decision of Inara Commissioner, ^sc., shall be questioned in Couit of 
law. 

Schedule A. Rules for defining the duties of each Inam Commissioner and Ills 
assistants. 

Rule 1. Defines the functions of the Inam Commissioner and his assistants. 
Rule 2. Gives appeal against orders of Assistant C()miuis.sioner. 

Rule 3. And subsequent rules prescribe the mode of proceeding to establish 
claim. 

Schedule B. Rules for adjudication of titles to estates claimed as Tnam. 

Rule 1. Confines all Inams already declared permanent by competent authority 
since the intvoiluction of the British Govermneut, and provides in what way 
competency of officer shall bo decided if questioned. 

Rule 2. Land to bo hereditary if expressly made so by Sunnud, provided, (1) 
that Sunnud was made by competent authority ; (2) that no illegal conditions 
are attached to the tenure ; and (3) that it was not revoked, &c. 

Ruled. An uninterrupted holding for 60 years before the introduction of 
British Government, to establish-a prescription, provided there has been a 
male heir in possession all the time. The right not to descend on heirs by 
adoption, nor on female heirs. 

Rule 4. Lauds held for 40 ycai's in the male line to continue to be held for one 
more generation; but not by an adopted heir; (1) what shall bo sufficient 
proof of authorized possession ; (2) claim to be allowed nnless the grounds of 
it bo disproved ; and (3) what shall bo deemed the time of the introduction 
of British Government. 

Rule 5. None so numbered. . 

VOL. XL . D , 
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Rate 6. Rxemptions not protected by above roles to be abolished on demise 
of incumbent ; and (1) hona holder to be deemed incumbent; (2) this 
privilege not to extend to persons holding by fraud. 

Rule 7. Lands held for Support of Mosques, &c., not to be resumed, (4) if they 
have been enjoyed for 40 years ; (5) what shall be deemed sufficient proof of 
enjoyment; (6) but this rule not to apply in favor of private holdings, (7) see 
the provision.. 

Rule 8. Lands hold under an official tenure intended to bo permanent not to 
bo resumed; but this rule is subject to several complicated provisions, not 
capable of abridgment. 

Rule 9. On resumption of lands a moiety may be continued to widows of last 
incumbent, &c., in case of destitution. 

Rule 10. Makes di&crctioiiary with Government to apply these rules to certain 
q>ecified kinds of laiid<j. 

Rule 11. Empowers the G. in C. to relax the rules; who also shall interpret 
them. 

An Act for the Adjudication of Titles to certain Estates 
claimed to ])e wholly or partially Rent-free in the Presidency of 
Bombay. 

Whereas in the Territories of the Deccan, Kandeish, and 
Southern Maliratta Country, and in other districts more recently 
annexed to the Bombay Presidency, claims against Government 
on account of Inains and other Estates wholly or partially exempt 
from payment of Land Revenue are excepted from the cognizance 
of the ordinary Civil Courts, and incapable of being justly 
disposed of under the Rules for the determination of Titles^ and 
the Rules of Procedure contained in Chapters IX. and X. of 
Regulation XVII. of 1827, of the Bombay Code, and their 
Supplements; and whereas it is desirable that the said claims 
should be tried and determined without further delay, it is 
declared and enacted as follows : 

I. The Rules in* Chapters IX. and X. of Regulation XVII. 
of 1827, and in Clause 1 of Regulation VI. of 1833, of the 
Bombay Code, do not apply to any of the Districts of the Bombay 
Presidency which were not brought under the General Regulations 
of Government by Regulation XXVIIL of 1827, of the Bombay 
Code ;^nd no order hitherto passed regarding the continuance or 
resumption of lands in any of the said Districts held or claimed 
from Government as whoUy or partially free of assessment, shall 
be liable to be (questioned in any Court of Law^ on the grouutis 
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of any interpretation or construction of the Law 3 which may be 
inconsistent with the declarations made and the rules prescribed 
by this enactment^} 

II. The Governor of Bombay in Council may appoint in any 
Zillah or other division of the Territories subject to the Presi- 
dency of Bombay, which were not brought under the General 
Eegulations of Government by the said Regulation XXVIII. of 
1827, an Inam Commissioner with so many Assistants, and such 
subordinate Establishment, as may be necessary for the purposes 
hereinafter mentioned. 

III. The duties of each Inam Commissioner and his Assistants 
shall be discharged according to the Rules in Schedule A, annexed 
to this Act. 

IV. In the adjudication of claims to exempt lands or interests 
therein, the titles of claimants shall be determined by the Rules 
in Schedule B, annexed to this Act. 

V. Each Inam Commissioner and his Assistants shall have 
the same authority to procure the attendance of witnesses, and 
to take evidence, as now is, or from time to time may be, by Law 
vested in the ordinary Civil Courts : and so far as concerns the 
penalties for not giving evidence, for false testimony, for resist- 
ance of process, contempts, and other like matters, connected 
with cases under cognizance by any one of the said Officers, his 
Office shall be held to be a Court of Civil J urisdiclion of the 
same authority as the superior Civil Court of the Zillah or 
District in which his Office from time to time shall be established. 
Provided that all complaints against, or appeals from the pro- 
ceedings of the Inam Commissioner or any of his Assistants in 
exercise of the authority conferred on them respectively by this 
Section, shall be made under the second Rule of Schedule A, 
annexed to this Act, and shall not be cognizable by any other 
authority or in any other manner than as therein specified, 

VI. Bribery, extortion, and generally all acts of abuse, or 
misapplication of authority, or other misconduct, committed by 
any Officer belonging to the Establishment of the Inam Com- 
mission, or temporarily employed therein under the provisions of 

- this enactment, shall be punishable as criminal offences with fine 
and ordinary imprisonment without labour for a period not ex*^ 
ceedsng five years, and the receipt of a present^ directly or indi* 

D 2 
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by any such Officer from any person against whom or 'in 
whose behalf he may be officially employed, shall be considered 
extortion. And no penalty or punishment adjudicated under this 
Clause shall preclude any other Civil prosecution to which, the 
, offender may be liable. 

' decision or order of the Inam Commissioner, or of 

any of his Assistants, or of the Governor in Council, under' the 
provisions of this enactment, so long as the same shall be In force 
under such provisions, shall be questioned or avoided in any Court 
of Law; and no Commissioner or Assistant Commissioner, or 
other person acting under the provisions of this ^.ct, shall be liable 
to be sued in any Civil Court for any act bond file done or ordered 
to be done by him in pursuance of the said provisions. 

SCHEDULE A. 

Rules for defining the Duties of each Inam Commissioner and 
his Assistants. 

1. The duty of the Inam Commissioner and his Assistants ‘ 
shall be to investigate, in the manner prescribed by this enact- 
ment, the titles of persons holding or claiming against Govern- 
ment the possession or enjoyment of Inams or Jagheers, or any 
interest therein, or claiming exemption from the payment of Land 
Revenue, and generally to act according to the instructions of 
Gh)vemment in all matters not specifically provided for in this 
enactment. 

2. All orders of the Assistant Commissioners shall be appeal- 
able to the Inam Commissioner, who shall also have the authority 
of revising and of modifying, reversing or annulling, if necessary, 
their orders and proceedings, and the orders and proceedings of 
the Inam Commissioner shall be in like manner appealable to, 
and subject to modification, reversal, or annulment by the Govempr 
of Bombay in Council, whose orders shall in every case be final, i 

3. The Inam Commissioner or 'his Assistants shall reo^ve 
rom the persons holding or claiming to hold lands or any int^ifj 

V payment of Revenue, stotemente feix-^ 

- nature of the title by which the lands or intertots . 

.to h^d, and shall take and record the evidence offered in support ; 
M, stich statements. „ r - i 
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4* These statements may be received, either directly by the 
Officers of the In^m Commission, or through the medium of the 
Bevenae Authority of the Talooka, in which the land or interest 
so held or claimed as exempt is situated, or in which the alleged 
proprietor resides, without any previous procedure, except a 
general invitation to such landholders of a District who shall 
bold or claim to hold lands exempt as aforesaid to state the nature 
of their titles. 

6. But when such general invitation is not sufficiently attended 
to, a notice may be issued to any party holding or claiming to 
hold any lands or any interest therein wholly or partially exempt 
as aforesaid, requiring him personally, or by his Agent, to shew 
his title. The notice issued in such cases shall state the nature 
of the investigation which is intended, and shall call upon the 
alleged proprietor of the exempt lands or interests held or claimed 
to be held exempt as aforesaid, to attend either personally or by 
an authorized Agent, at a‘ specified place, and within a specified 
period (which shall never be less than two months from the 
date of the notice being served), to explain the nature of his 
title to hold such lands or interest exempt as aforesaid, and 
to produce all the evidence forthcoming to prove it. The 
notice shall further explain that a failure to comply with its 
terms will render the land, or interest to which it relates, liable 
to attachment. 

6. The notice shall be served upon the party holding or 
claiming to hold the land or interest exempt as aforesaid, or, if 
his place of residence be not known, upon the person acting for 
him, or in default of such, upon the person in charge of the land 
or interest. 

7. If such persons cannot be found, a notice shall be piosted 
in the Office of the Native Revenue Officer of the District, and 
in the Chouree or most public place of the village, where the 
lai^d or interest under inquiry is situated, calling on any person 
who lni>y clmm as proprietor to appear, either personally or by 
his Agent, to prove hb title within six months from the date of 
the. notice, under penalty of . the attachment of the land cnt 
. interest, and on failure of the appearance of a claimant, the land 
viC^: interest .shall be liable to . attachment 

The attachment provided for by Rules 5 and 7 shall be 
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enforced hj the Collector or Chief Revenue . Authority of 
District in which the land to which it relates is situated^ at the 
written^ requisition of the Inam Commissioner or his Assistant^ 
which shall be a sufficient warrant to the Collector for the 
attachment of the land, and for the collection of the rents 
accruing therefn)m on account of Government during its attach- 
ment. ' 

9. As soon as possible after the receipt of the statements in 
each District, and of the evidence by which they are supported, 
they shall be tested by the entries in the Government accounts 
and State records, and by any other evidence procurable, whether 
in favor of Government or of the claimants, and decisions shall 
then be passed on them as to the continuance, resumption, or 
full or partial assessment of the lands. 

10. In cases where the notices provided for in Sections V, 
and VII. fail to procure the attendance of the persona to whom 
they are addressed, and no claimant appears to prosecute his 
claim, the Commissioner or Assistant Commissioner shall pro- 
ceed to ascertain the facts of the case from such evidence as 
may be forthcoming or procurable, and shall pronounce such 

t decision thereupon as to him shall seem just regarding the lauds 
or interests to which the notices referred. 

Ilk An attachment enforced under Rule 8 shall be removed 
by the Collector or Chief Revenue Authority by whom it was . 
inade, on receipt of a communication from the Inam Commis- 
sioner or his Assistant, certifying that he considers the attachment 
to be no longer necessary ; but the rents collected from the land . 
daring its attachment shall in no case be restored to tlie alleged 
proprietor, except under the general or special instructions of 
Government. 

:12. Certified copies of decisions, made according to the 
provisions of Buie 9, shall be delivered as soon as possible after. 

, eech decision is passed, to the person on whose claims 
dechlion shall have been pronounced, or their agents ; and copies 
I of ^ decisions made in the absence of any claimant, according 
to the provisions of Rule 10, shall be sent to the Mamlutdar, or 
oth6^ .3ovenae manner of the talook in which, the ^ada py 
w^ch they relate are /situated, who sM deliver them to the' : 
(ij^iies affected by them, should they be 
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wii^ cause them to be publicly posted in the village to which 
the lands in question belong. ' 

13. Decisions^ affecting any lands or any interests therein, 
passed under this enactment^^ shall be carried into execution 
by the Collector or Chief Revenue Authority of the District in 
which the lands to which they relate are situated, at the requi- 
sition of the Inam Commissioner or his Assistant, in any manner 
which may, from time to time, be prescribed by the Governor 
of Bombay in Council. 

14. In all cases where a person may be desirous of appealing 
against any decision of ther Inam Commissioner or his Assistants, 
he shall apply by a petition, addressed to the Authority by whom, 
according to Rule 2, his appeal is cognizable, which petition shall 
be presented to such Authority within one hundred days from 
the date of the decree appealed against, a copy of which must 
accompany the petition of appeal, and no appeal which is not so 
made shall be admitted, without proof of the existence of a just 
and necessary cause for its not having been preferred in due 
time; and it is hereby provided, that no decree passed by the 
Inam Commissioner or any of his Assigtants, shall be liable to be 
set aside for want of form in the proceedings, but only for 
matters affecting the justice of the decision. 

SCHEDULE B. 

Rules for the adjudication of Titles- to Estates claimed as 
Inam or exempt from payment of Land Revenue. 

1. AH lands held under a specific and absolute declaration 

Hegftrding Liams ^7 ^be British Government, or any competent 
aiareiidy deeWd per- officer acting under it, that .they were to be 

maneut by competent ^ o ' , , 

anthority since the continued hereditarily or m perpetuity exempt, 
intwducUon of the . j. r 'O • 

present Governiftent. \yhoIly or partially, irom tlie payment ot Jte- 
vehue, are to be so' continued according to the purport of such 
de&laratidii. 

JP^ision Ut—H any question shall arise as to the compe- 
tency of" the officer to make or give such declariation as.aforesaidj, 
or Assistant Commissioner is toi^uspend his 
JU^^eUt, report the mrcumstances of the, case to the 
in Council, to whom a power is l^reby 
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reserved of determining finally whether such officer was compe- 
tent to make or give such declaration, and the Commissioner or 
Assistant Commissioner, upon receiving the determination of 
the said Governor in Council, shall^ decide accordingly. 

2. Any land held under a Sunnud declaring it to be here- 

Bejifmiing claims to Jitary, shall be so continued according to the 

personal Inanis, not yet o 

adjudicated under the terms of the Sunnud. 

present Oovemmeut. 

Provision — Provided that the grant was either made, 
or specifically recognized, by authority competent to alienate 
Government Revenue in perpetuity, the question of which 
recognition and competency is to be referred to and determined 
by Government in the manner prescribed by Provision 1st, 
Rule 1. 

Provision 2nd . — And provided that there be nothing in the 
conditions of the tenure which cannot be observed without a 
breach of the laws of the land, or the rules of public decency. 

Provision 3rrf. — And provide ! that the grant was not after 
wards revoked ^or disallowed, or an alteration of its terms ordered 
or recognized by a competent authority. 

3. All lands uninterriiptedly held as wholly or partially 
exempt from assessment for a period of sixty years before tho 
introduction of the British Government, and then in tho autho- 
rised possession of a grandson in male descent, or male heir of 
the body of such grandson of the original grantee, shall continue 
to be so held so long as there shall be in existence any male heir 
of the body of the person who was incumbent at the introduction 
of the British Government, tracing his lineage from such incum- 
bent through male heirs only. 

4. All lands uninterruptedly held as ^holly or partially 
exempt from assessment, for a period of forty years before the 
introduction of the British Government, and then in the autho- 
rised possemon, of a son, or male heir of the body of a son of the 
original grantee, are to be^ continued for one succession further 
than that of the person who was^inpumbent at the introduction 
of the British Government, that is, until the death of his t 
surviving son. 

jPVow&rt The authorized possession contemplated 'b;r 
Rnles Z and 4 does not involve the necessity of preying 
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Specific authority from, or recognition by, the Government or 
paramount power. The mere entry of the holding, as continued 
in the genuine accounts of the District Officers (even in those 
not audited and passed by the Government of the time being), 
will be sufficient to bring it under the heads of " uninterrupted ” 
and/* authorized,” so far as regards the purposes of this Buie; 
provided only that there are no entries in the Collectorate 
accounts which shew that the holding of such lands exempt as 
aforesaid must have been unauthorized by the Government or 
paramount power. 

Provision 2hd , — If there be not evidence forthcoming to 
disprove a claimant’s assertion that his holding has been undis* 
putedly enjoyed for the number of years and descents requisite 
to fulfil the conditions of Rules 3 and 4 respectively, his pre- 
scriptive rights shall be admitted. 

Provision Srd , — The introduction of the British Government 
is to be rcckonctl from the time the East India Company became 
the Government or Paramount Authority over each Dikrict as 
regards its Inams. * In the Territories ceded by or conquered 
from the Peshwa, therefore, whether Khalsat Mahals or Serinjams, 
&c., held exclusive of Inarns, &c., the introduction of the British 
Government will date from the close of that of the Peshwa. But 
in case of the lapse of an independent principality, or of a jagheer 
more ancient than the Peshwa’s Government, and over the Inarns 
of which he did not claim any authority, the introduction of the 
British Government should be reckoned only from the date at 
which the general management of the Districts may have come 
into the hands of the Company, and in case any question shall 
arise as to the precise date whdn the East India Company became 
the Government ovef any district, or when the general manage- 
ment of any district came into their hands, such question shall be 
referred to and determined by Government in the manner pre- 
scribed by Provision Ist, Rule 1. ‘ 

6. Land held as wholly exeiupt from payment of Revenue, or 
on partial assessment, the possession of which is not continuable 
tinder the preceding Rules, is to be resumed on ihe demise of the 
ini&umbent. - ‘ 

\ Promsion IjI.— I n case the incumbent at the time of the intro^: 
of thb British Government may have died, the permission 
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to hold for life is to be extended to the person in whose name the 
land may be continued^ when the investigation is commeneed, 
if there be no fraud apparent^ nor other reason for withholding 
this indulgence. 

Provision 2nd * — When land is evidently held by fraud recently 
committed (as when an Inam which was resumed under the late 
Government has been re-occupied under the present Government 
without authority, oi* as when a pretended Inam is found to have 
originated since the introduction of this Government with the 
connivance of District or Village Officers), it shall be at once 
resumed, not being continuable under this or any of the preceding 
Kules. 


\ 


7, All lands held for the support of Mosques, Temples, or 


Regarding claims to 
Inauis ippaicntly per 
manooLt b) the nUuie 
of the objeitsfoi whuk 
tluvaie held, uiid not 
ineicly person il 


similar Institutions, of the permanent character 
of which there can be no doubt, are to be con- 
tinued permanently, even though their per- 
manent continuance may not have been 
expressly provided for when they were granted. 


Provisions Uf, 2nrf, and 'drd . — The ^ame as the corresponding 


Provisions of Rule 2 of this Schedule in those cases in which 


Title Deeds or other Eecordb jiroving the circumstances of the 
original grant, or its specific lecognition by competent authority, 
are forthcoming. 

Provision 4M. — When there is no proof forthcoming to shew 
whether or not an Inam, coming under the Provisions of this 
Rule, was granted, or even ^specifically recognized by a compe- 
tent authority, still, if it has been undispiitedly enjoyed for a 
period of forty years before the introduction of the present 
Government, it shall be permanently continued and " enjoyment 
proved by the mere entry of the Inam, as continued in genuine 
accounts of the District Officers (even in those not passed by 
the Government of the time being), is to be considered suffici- 
ently uninterrupted ” to give an Inam the benefit of this pro- 
vision, if there be no entries in the Government accounts which 
shew that it must have been unauthorized by them. 

Ptomsion 5M.— If the forthcoming records do not go far 
enough back to test the existence of enjoyment of the duration 
contemplated in Provision 4ih as establishing fhll prescriptive 
title in such Inams, still, if so far as they do go, they are not 
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Qp{K)8ed to the claimaut’a assertion that sufficient enjoyment has 
taken place, the prescriptive title of the Inam shall be admitted 
according to his assertions, unless there be other evidence forth- 
coming to disprove them. 

Provision 6th , — The peculiar advantages of this Rule shall 
not apply to the holdings of individuals in their own names for 
the performance of ceremonial worship, claims to which must bo 
decided under the Rules for personal claims. 

Provision *lth . — When claims of the denomination coming 
under this Rule are found to bo unsupported by proof of original 
valid title, and are proved void of sufficient prescriptive enjoy- 
ment, they are to be adjudicated according to Rule 6. 

8. All land authorizedly held by an official tenure which it 
is evident from local usage was meant to be hereditary, and has 
been so considered heretofoie, even though there be no Sunnuds 
declaring it to be so, — for instance, Inams which form the autho- 
rized emoluments of any hei edit ary office, as of Kazees, Village 
Joshees, &c, and are not merely personal, — are to be continued 
permanently. 

Provisions 1^#, 2nd and 3rJ. — The same as the corresponding 
Provisions of Rule 2 of this Schedule in those cases in which 
Title Deeds or other Recoids, proving the circumstances of the 
original grant, or its specific recognition by competent authority, 
are forthcoming 

Provision 4M. — When there is no proof forthcoming to shew 
whether or not an Inam, coming under the provisions of this 
Rule, was granted or even specifically recognized by competent 
authority, still if it has been undisputedly enjoyed as an official 
and not merely personal holding from the earliest period to 
which the forthcoming evidence does relate, it shall be continued 
permanently as official emolument, unless the claimant’s own 
statement renders this course improper. 

Provision 5th , — The provisions of this Rule are not in any 
way to apply to emoluments continued for service performed to 
the State, as the Service Wuttuns of Desaeos, Surdesaees, 
Nargowdahs, Deshpandes, Patells, Coolkurnees, Mhars, Tulwars, 
whose claims are to be disposed of according to the Rules 
which are or may be established for the regulation of such 
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Provision 6/A. — It is to be understood that mere length of enjoy- 
ment of land as Inam by an official person is not of itself sufficient 
to entitle a claim to be brought under this Kale. 

Provision 1th, — If a* holding, claimed under this Kulo, be 
found incapable of permanent continuence under it, the claimant 
shall be allowed the advantages of any of the preceding Kules of 
this Schedule which may be* applicable to his case. 

9. On the resumption of any lands under the Kules of this 

Schedule, a moiety, or other portion, may be 
fo?thrw”do\n*^<S th^ continued to the Widows of the last incum- 

during their lives, in eases of proved 
poverty and destitution. 

Provision 1^/ — In the case of a holding, which is recognisable 
as an hereditary personal Inam, the widow of a proprietor who 
dies without surviving male issue, or other heirs to whom his 
Inam will of necessity descend, is by right his sole heir, and 
during her life, the Inam cannot be regarded as having lapsed *to 
Government; it 'should therefore, in such a case, be continued 
undiminished during the widow’s life. 

10. These Rules shall not be necessarily applicable to Jagheers, 

Scrinjams, or other tenures for service to 
tion*^*crrtem^ten^^ Government, or tenures of a Political nature, 
tticlw titles aud continuance of which shall be 

determined as heretofore under such Kules as 
Government may find it necessary to issue from time to time* 

11. Any of these Kules may be relaxed in favour of claimants 

^ under instructions from the Governor of Bom- 

diiication and int^rpre- bay in Couucil, in whom shall also be vested 
tation of theBe Rules. . . . . , 

the power of interpreting the precise meaning 
of any of the Rules respecting which a question may arise. 

• Supplemented by Act I., 1863, of tl\o Bombay Council. 

CALCUTTA.— MUNICIPAL IMPROVEMENTS. 

Act No. XII. of 1852. 

[Passed on the 20th February, 1852. 

1. Repeals Act % 184S, and Bye-lawa made under it Act 24, 1840, sot 
revived" 

3, Oommisstoners may nominate Snrvoyors, &e., snhject to approtfstioa of 
Q of B. 
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3. Vests the management and control of all streets, &c., and public tanks, 
&c., in the Commissioners. 

4. Empowers the Commissioners to make, alter, stop up, &c., streets giving 
compensation to owners injured thereby, Ac. 

d. Empowers the Commissioners to pave, water, &c , streets, and excavate 

tanks, Ac. 

> * 

6. Empowers Commissioners to purchase or take on lease lands, &g., for 
water works, &c. 

7. Empowers the Commissioners to sell or dispose of lands or other property 
acquired by fhem, &c. 

8. Empowers the Commissioners In relation to sewers, drains, stagnant pools, 
ditches, &c. 

9. Empowers the Commissioners to enter and examine private lands for the 
purpose of cairying into effect their |)owcis with respect to diahis, &c. 

10. 11. Empowers the Commissioners to fence up ruinous and dangeions 
bnildings, &c, and to take them down in case of need; and (11) to sell the 
matei ials, &c. 

12. Empowers the Commisssioiiers to make reservoirs, danals, aqncdncts, 
Ac., in Calcutta. 

13. Empowers the Commissioners, Snrvcyois, &c., for the construction of 
aqueducts, to do all necessary acts out of Calcutta as they might do in 
Calcutta. 

14. Empowers the Commissioners to contract for the execution of public 
woiks ; but the Commissionei s, Ac., not to have any interest in such contract, &c. 

Id. Empowers the Commissioners to contract for a supply of water, and may 
lease water-works, &c., belonging to the Commissioner, &c. 

16. Empowers the Commissionei s to enter on lands and temporarily deposit 
thereon niaterials for public works, Ac. 

17. Requires the Commissioners when executing works and temporarily 
stopping np roads, Ac., to provide other roads, Ac , temporarily. 

18. Requires the Commissioners to make compensation out of the taxes for 
damage done in execution of powers. 

19. 20. Empowers the Commissioners to direct prosecution for penalties, 
Ac., under this Act ; and (20) to prosecute by indictment in certain cases. 

21. Empowers the Gommisbioners and their servants to arrest any nnknowu 
person without summons, for any offence against this Act. 

22. Empowers the Commissioners and every person appointed by them to 
enter bazaars and shops used for sale of meat, Ac., and examine any animal, 
carcase, Ac., and seize same if unfit for food. 

28, 24, 25, 26, 27, 28. Empowers the Commissioners to remove obstructions 
on streets, Ac., and (24) to fill up unwholesome tanks ; and (25) to affix on 
houses the names of streets ; and (26) to kill dogs ; and (27) to repair streets ; 
and (28) to shore up adjoining houses and temporarily stop waya 

2dt 80, 81, 32, 33. Empowers Commissioners to light the town; and 
keep the town clean; and (31) to provide traps, Ac fqr drains and 
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preyent efflayiafirom rising; and (32) to shut up burial grounds; and (33) 
probibits inti'ar^mnral interments and the establishment of any new burial grounds 
without consent of the Commissioners. 

34. Protects the Commissioners and their officers and servants from actions 
till after one montli's notice, and empowers them to tender amendsi and limits 
the time for bringing the action to 3 months after cause of action. 

35. No contract of the Commissioners, &c., nor act done by them, shall 
bring on them any liability if the contract was made or done honafide by 
them. 

36. Vests streets, drains, &c., and all the municipal property in the Com- 
missioners. 

37. Nuisances at common law or under the Act, may be prosecuted notwith- 
standing the Act. 

38. 39. Provides for branch drains being made into the public drains by 
private persons ; or (39) being made by the Commissioners by conti'act with 
private persons. 

40. Requires notice to be given to Commissioners of intention to construct 
any new building*^, &c , contiguous or near the sti’cet. 

41. Presciibea a penalty on conviction before J. P. of offences speci- 
fied in 32 clauses, viz., (1) throwing dirt, &c., (2) broken bottles on 
street; (3) keeping diit, dung, &c., in houses for more than 24 hours; (4) 
neglecting to keep private tatties, drains, &c., clean ; (5) suffering house 
to be in filthly unwholesome state ; (G) allowing offensive liquids to drain 
into tanks, &c., (7) keeping common tatty, &,c., with 9 ut license ; or (8) 
suffering such tatty, &c., to be in filthy state ; (9) destroying, &c, 
lamps, &c., (10) injuring sticets, pavements, &c., (11) taking down boards, &c., 
put up by Commissioners ; (12) carrying filth through streets, &c., except after 
midnight; (13) bathing in public streets; (14) washing animals in tanks, &c., 
(15) indecently exposing the person ; (16) allowing water to fall on the streets 
and not altering direction thereof ; (17) conlinnirig projections over street, or 
(18) setting them up; (19) w^asliing carriages in the streets; (20) setting up 
scaffolding without license; (21) not lighting Hcen&cd obstructions; (22) 
building wall in street ; (23) exposing goods for sale in street ; (24) cleaning 
grain, 8cc., in street; (25) leaving cairiages, Ac., in streets; (26) discharging 
fireworks, &c. ; (27) beating sounding instruments, &c. ; (28) affixing bills, &c,, 
to walls; (29) exposing decayed food, &c. ; (30) slaughtering animals in street; 
(31) having bazaar, &c., in filthy state ; (32) keeping swine, &c. 

42* Empowers the Commissioners, &c., to set apart ghauts for bathing on 
banks of river, and prohibits other use of them. 

43. Empowers Commissioners, &c., to authorize street illaminations. 

. 44 « Requires owners, &c., of bazaars, markets, Gen , to register same. 

45. Prohibits using new slaughtering honscs without cottseiit 'of Commis- 
sinueens*, 

46 . Requires markets, tanneries, slaughter houses, to be snficiently 
r alned* 

47. Xmposea a pmlty on the establishment of tanneriesi&c., within tlostowii. 
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48. Directs that all doors a&d gates shall open inwards and not on pnblic 
street 

49. « Requires houses, &c., to be numbered by owners, &c. 

dO. Requires occupiers of certain houses to keep a lamp outside the same, &c. 

51 Person continuing a nuisance 7 days after conviction to be punishable 
again. 

59. Persons obstructing Commissioners or their officers to be liable to penalty. 

53. Penalty not to bo enforced, unless complaint is made within 3 months. 

<54. Directs how damages and costs under this act may be ascertained by 
arbitration, Ac. 

55. Commissioners to publish short particulars of certain offences and 
penalties. 

56. Penalties not otherwise provided for, may be recovered before Magis- 
trate, &c. 

57. Wheiever distiess may be made, goods distrained may be sold or 
penalties may be recovered in Small Cause Court. 

58. Distress not to be unlawful for want of form. 

59. Penalties may be awaided half to the infoimcr, the rest to the Com- 
missioners. 

60. Penalty not to bar claim of iiqurcd party for corapensation, 

61. Empowers Justices to summons witness, Ac. 

62. Interpretation clause. 

An Act to repeal Act No. II. of 1848, and to confer certain 
powers on the Commissioners for the improvement of the Town 
of Calcutta. 

Whereas by Section LXV. of Act No. X. of 1852, it is, among 
other thing.«t, enacted, that certain funds .therein mentioned should 
be applied by the Commissioners for the Improvement of the 
Town of Calcutta in cleansing, improving, and embellishing the 
said Town : and whereas it is expedient that the said Com- 
missioners should be invested with further powers for the effectual 
accomplishment of the purposes aforesaid, it is hereby enacted as 
follows : 

L Act IL of 1848, and the Bye-Laws made in pursuance 
thereof, and the Regulation for the Good Order and Civil Go- 
vernment of the Settlement of Fort William in Bengal, passed 
in Council on the 28th day of October, 1814, are hereby repealed. 
Act X. of 1862, repealing Act XVI. of 1847, shall not be con- 
strued so as to revive Act XXIV. of 1840. 

Repealed by Act XIV., 1866, except section 60, which has 
sinee been repealed by Act XXVIII., 1856, and except 
to repealing provisionsf 
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CALCUTTA POLICE. 

Act No. XIIL of 1852. 

[^l^assed on the 21 fh Febrvary^ 1852. 

1. Repeals Act 21, 1839, S. 8, and specided regulations and ordinances. 

2. Empowers J. P, to make order of maintenance for wife or children. 

3. Persons in possession of pioperty suspected to be stolen, may be convicted 
if they cannot give a satisfactory account of it. 

4. Persons in possession of stolen property having reasonable cause to 
believe it stolen, guilty of misdemeauour. 

5. 6. Directs when scJirch warrant may be granted to search for stolen pro- 
perty, and (6) in certain cases Police officers may seaich without warrant. 

7, 8, 9. Extends to property worth 30 rupees, the jurisdiction given by Act 
21, 1839, to Justices; and (8) extends the jurisdiction of Justices to try 
receiver, and (9) accessories maj* be convicted on confession, &.c. 

10. Boys under 16 may, for petty larceny, Ac., be whipped. 

11. Assault, forcible entry, or other offence with violence, not being felony, 
how pnnishable. 

12. After recent assault, offender may be apprehended without warrant 

13. Women and female children seduced or enticed away for specified 
purpose, may be restored by J. P. to persons entitled to have them. 

14,15,16. Prohibits the keeping of houses, &c., of entertainment, &c, 
without license, and (15) Justices arc required to hold Sessions for licensing 
such houses; and (16) liceused keepers breaking conditions of license to 
forfeit same. 

^17. Persons keeping houses of entertainment, &c., and permitting disorder 
or gaming therein, or harbouring seamen, Ac., to be fined, &c. 

18. Shops, &c., for sale of liquors, Ac., not to be opened before 6 a.m, nor 
after 9 p.m. 

19, 20. Prohibits intrudnetion of spirituous liquors into Fort William with- 
out license ; or (20) into the Great Gao] or House of Correction 

21. Persons in custody making escape, to be punished. 

22. Persons found drunk, &c., in streets, to bo fined. • 

23. Persons found between sunset and snnrise armed with dangerous 
instruments, &c , loose, idle and disorderly persons, reputed thieves, Ac., may 
be arrested without warrant, Ac. 

24. Prohibits begging or exposure of person to excite charity, Ac. ' 

25^ 26. Prohibits furious riding or driving, &c., and (26) driving without 
lamps after or before certain hours. 

27. Empowers Justice, on information, to authorize Police to enter houses 
suspected to be common gaming houses, and to take specified means for sup- 
pressing same. 

25. Proof of playing for stakes not necessary in support of information for 
gaming. 
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29. JPinding in bonde cards, > dice, and other instrumeuts of gaming, to be 
primd facie evidence of house being gaming house. 

30. Prohibits gaining in public streets. 

31. 32. Prohibits using false weights, scales, measures, &c., and (32) 
empowers police to seize the same. 

33. Empowers Justice to issue warrant for apprehension of deserting 
aeamcn, &c.. 

34. Prohibits private persons carrying Sword, Spear, Gun, &c., in streets. 

35. Empowers Chief Magistrate, &c , to make regulations for keeping ghats 
and public thoroughfares clear, and for processions in streets, &c. 

36. Prohibits, under penalty, police officers taking bribes of any kind. 

37. Repeals Act 18, 1841, S. 2, and ordinance of 8th April, 1802, and 
prohibits the manufacture within the town of gunpowder, &c , or having more 
than 10 pounds of gunpowder at one time, &c. 

38. 39, 40, 41. Empowers Chief Magistrate to grant licenses for sale, and 
keeping in deposit, of gunpowder, &c, and (39) such license to be in force for 
one year, /fee., and be renewable; and (40) Ju^^tice may grant warrant to search 
for gunpowder, &c., but (41) these ]»rovi&ions not to apply to Government. 

42, 43. Vcs'scis entering the Port shall deposit at M.iyaporc all their powder 
over 50 lbs which they may retain ; and (43) for infraction of this law com- 
mander to be liable to penalty, 

44. Extends jurisdiction of Calcutta Justices to any sea-going vessel in 
river Hooghly. 

45. Per&ons apprehended without warrant to be taken before Justice. 

46. 47. Superior Police officers at Police Stations may take security for 

appearance of persons charged with certain offeuces; (47) diiccts the form of 
the security to bo taken. ^ 

48. Justice may award amends to parties charged on insufficient grounds. 

49, 50, 51, 52. Justice may proceed biimmarily for all offeuces under this 
Act'; and (50) in case of non appeai'auce after biimmons may in cases not of a 
criminal nature proceed exparte and in others issue warrant; and (51) 
summons may be served by leaving copy with wife, &c., and (52) Justice may 
at his own, discretion issue warrant without previous summons. 

53, 54. Empowers Justice to summons and inforce attendance of, and giving 
evidence by, witnesses, under penalty, for default; and also (54) to order 
prisoners to be brought up as witnesses or defendants 

55. Penalties and forfeitures may be levied by distress and sale of goods 
and in certain cases on default defendant may be committed. 

56. Convictions, &c., not to be quashed, &c.,' for default of form, but only on 
the merits. 

57. Interpretation clause. Schedules A. and B. 

An Act for consolidating and amending the Regulations of the 
Calcutta Police. 

'Whereas it is expedient to consolidate and amend divers Buies, 
Ordinances, and Begulations which from time to time have been 
VOL, It. * ® 
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Laws repealed. 


passed in Council, and registered in the Supreme Court, for the 
good order and civil government of the Presidency and Settle* 
ment of Fort William in Bengal, it is enacted as follows s 

I. Section VIII. of Act XXL of 1839, and the Buies, Ordi- 
nances, and Begulations for the good order 
and civil government of the Settlement of 
Fort William in Bengal, passed in Council, and registered in the 
Supreme Court, on the several days hereinafter mentioned, are 
repealed, but not so as to revive any other Buies, Ordinances, 
and Begulations thereby repealed. 

List of Bepealed Ordinances. 


Date of passing 
in Council. 

Date of Registry in the 

Supreme Court. 

26th July, 1814. 

11th November, 1814. 

Ist March, 1816. 

26th March, 1816. 

23rd March, 1816. 

13th April, 1816. 

14th June, 1816. 

8th July, 1816. , 

19th October, 1816. 

12tb November, 1816. 

28th March, 1817. 

2 Ist April, 1817. 

13th January, 1818. 

7th February, 1818. 

6th July, 1819. 

22Dd October, 1819. 

24th March, 1820. 

17th April, 1820. 

21st August, 1821. 

13th November, 1821. 

8th March, 1827. 

27th April, 1827. 


Bepealed by Act XIII^J856, except repealing sections. * 


STBAITS’ SETTLEMENTS. 

Act No. XIV. of 1852. 

[^Passed on the 27th February^ 1862* 

1. Extending Acts 24, 1841, and 17, 1843, to Straits* Settlements. 

2, Extending provisions of above Acts relating to Supremo Court to Court 
of Judicature of Straits* Settlements. 

An Act for extending the provisions of Acts XXIV., of 1841, 
and XVII., of 1843, to the Straits* Settlements. 
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Whereas doubts have been entertained whether Acts XXIV. 
of 1841, and XVII. of 1843, are in force in the Settlement of 
Prince of Wales’ Islands, Singapore and Malacca, it is hereby 
enacted as follows : 

I. The provisions of Acts XXIV. of 1841, and XVII. of 
1843, shall be applicable and in force in the said Settlement. 

II. All provisions contained in Act XXIV. of 1841, Jind 
Act XVII. of 1843, relating to Her Majesty’s Supreme Courts, 
shall be applicable to the Court of Judicature of the said. 
Settlement, and shall be respectively construed as if, instead of 
the words Her Majesty’s Supreme Courts, or Her Majesty’s 
Sflprcme Courts of the respective Presidencies, or the Supreme 
Court of each of the Presidencies, the words, ‘^the Court of 
Judicature of Prince of Wales’ Island, Singapore, and Malacca,” 
had been therein mentioned. 


‘ LAW OF EVIDENCE. 

Act No. XV. of 1852. 

{^Passed on the \2th Marchy 1852. 

1. Repeals part of Act 7, 1844, S. 1. 

2, 3, 4. Establishes the competency bf parties to legal proceedings, to give 
evidence either viva voce or in any other manner; (3) except ip criminal 
proceedings of all kinds, also (4) except in proceedings for adultery or breach 
of promise of marriage. 

5. Nothing in this Act to affect Wills* Act. 

6. Empowers H. M/s Courts and Judges to compel parties to give inspection 
of documents, and give copies, &c., if application is made 21 days before issue 
joined, &c. 

7. Makes’ proclamations, treaties and other acts of state, of all Governments, 
and judgments and all judicial proceedings, provable by certified copy without 
proof of seal or signature, ^c. 

8. Makes Registry of British Ships and certificates of such Registry 
proval^le either by production, copy or certificate. 

9 Makes production of record of conviction or acquittal unnecessary to prove 
such conviction, &c., and makes certificate of clerk in court sufficients 

10. Such books and documents as are admissible in evidence on proof of 
. their coming from ther proper custody ; contents thereof may be proved by 
' examined copies of extracts. 

11. Makes it a misdemeanour for any Officer to certify to false extracts 
orcopies^ 



52 tHK LEGISLATIVE ACTS OP THE [1852. 

12. Empowers officers and persons of all kinds who are employed in bearing 
&c., evidence to administer oath to witnesses. 

IS. Makes it a felony to forge, &c., any authentication of documents 
authorized by this Act. 

14. Act to come into operation from 10th April, 1852. 

An Act to amend the Law of Evidence. 

Whereas it is expedient to amend the Law of Evidence in 
divers particulars, it is hereby enacted as follows : 

I. So much of Section I. of Act VII. of 1844, as provides 

that the said Act shall not render competent 

Repeal of part of , . ‘ , 

S^on I., Act vix., of any party to any suit, action, or proceeding 

individually named in the record, or any lessbr 
of the plaintiff or tenant of premises sought to be recovered in 
ejectment, or the landlord or other person in whose right any 
defendant in replevin may make cognizance, or any person in 
whose immediate and individual behalf any action may be 
brought or defended, either wholly or in part,” is hereby 
repealed. 

II. On the trial of any issue joined, or of any matter or 

question, or on any inquiry arising in any suit, 
Parties action, or other proceeding in any of Her 

Majesty’s Courts of Justice, or before any 
person having, by law or by consent of parties, authority to hear, 
receive and examine evidence with respect to, or concerning any 
suit, action, or other proceeding in any of such Courts, the parties 
thereto, and the persons in whose behalf any such suit, action, or 
other proceeding, may* be brought or defended, shall, except as 
hereinafter excepted, be competent and compellable to give 
evidence, either vivd voce, or by deposition, according . to the 
practice of the Courts, on behalf of either or any of the parties 
to the said suit, action, or other proceeding. 

III. But nothing herein contained shall render any person, 

who in any criminal proceeding is charged 

PartUs not compel* .,i .. /. -- 

uu« to erimiimte them- tb^ Commission oi any indictable o£Pence, 

tShabt *^“7 offence punishable on summary con- 

" notion, competent or compellable to give 
. evidence for or against himself or herself, of . 
shall render any person compellable to answer any questiob 
tsndiag to oriminate himself or herself, or shall in any c^inal 
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proceeding render any husband competent or compellable to give 
evidence for or against his wife, or any wife competent or com- 
pellable to give evidence for or against her husband. 

IV. Nothing herein contained shall apply to any action, suit, 

or proceeding in any Court of Common Law, 
Ecclesiastical Couit, instituted in 
consequence of adultery, or to any action for 
breach of promise of marriage. 

V. Nothing herein contained shall repeal any provision con- 
The wui»’ Act not tamed in Act XX V. of 1838. 

repealed. 

VI. Whenever any action or other legal proceeding shall 

henceforth be pending in any of Her Majesty’s 

compel** i"«p“ctton^ Courts, such Court and each of the Judges 

and^ther ^ocee^din”! thereof may respectively, on application made 

whenever Equity woufd foV gQch Durpose by either of Ac litigants, 
grant discovery. * r i o ^ 

compel the opposite party to allow the party 
making the application to inspect all documents in the custody 
or under the control of such opposite party relating to such action 
or other legal proceeding, and, if necessary, to take examined 
copies of the same, or to procure the same to be duly stamped, in 
all cases in which previous to the passing of this Act, a discovery 
might have been obtained by filing a bill, or by any other pro- 
ceeding in a Court of Equity, at the instance of the party so 
making application as aforesaid to the said Court or Judge. Pro- 
vided always, that every such application shall be made as afore- 
said before issue joined in any such actioir, and twenty-one days 
before the trial or hearing of any other legal proceeding. [This 
proviso is re^pealed by Act II., 1855, section 62.] 

VII. All Proclamations, Treaties, and other Acts of State 


of any Foreign State, or of the East India 

Foreign and Colonial Comoanv. or of any Territory under the 
Acti of State, iudg- ^ . t j* 

ments, See,, provable by Government 6f the East India L'Ompany, or 

of any Britiah Colony, and all judgmente, de- 

crees, drdera, and other judicial prooee'dinga, 

of any Court of Juatice in any Foreign State, 

or in any of the Territories under the Government of the East 

Tndia Company, or in any British Colony, and all affidavits, 

pleadings, and other legal documents filed or deposited in any 

sHicll Courjb, may be proved in any of Her Majesty’s Courts of 
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Justice, or before any person having, by law or by consent of 
parties, authority to hear, receive, and examine evidence as 
aforesaid, either by examined copies or by copies authenticated , 
as hereinafter mentioned, that is to say : if the document sought 
to be proved be a Proclamation, Treaty, or other Act of State, 
the authenticated copy to be admissible in evidence must purport 
to be sealed with the »Seal of the Foreign State, or of the East 
India Company, or of the Territory under the Government of 
the East India Company, or of the British Colony to which 
the original document belongs ; and if the document sought to 
be proved be a judgment decree, order, or other judicial pro- 
ceeding of any Foreign or Colonial Court, or of any Court 
within the Territories under the Government of the East India 
Company, or an affidavit, pleading or other legal document filed 
or depositeck in any such Court, the fiutheiiticated cc^py to be 
admissible in evidence, must purport either to be sealed with 
the Seal of the Foreign of Colonial Court, or Court within 
the Territories under the Government of the East India Com- 
pany to which the original document belongs, or in the event of 
-such Court having no Seal, to be signed by the Judge, dr if there 
be more than one Judge, by any one of the Judges of the said 
Court,'and such Judge shall attach to his signature a statement 
in writing on the said copy that the Court whereof he is a Judge 
lias no Seal ; but if any of the aforesaid authenticated copies shall 
purport to be sealed or signed as hereinbefore respectively directed, 
the same shall respectively be admitted in evidence in every 
case in which the original document could have been received in 
evidence, without any proof of the Seal, where a* Seal is ne- 
cessary, or of the signature, or of the truth of the statement 
attached thereto, where such signature and statement are neces- 
sary, or of the judicial character of the person appearing to^ 
have ihade such signature and statement. 

VII L Every Register of a Vessel kept under Act X.. of 

“y Parliaraeut 

Cwtw- relating to the registry of, British Yesselst 
niM^etfitbontproof may be proved in any of Her Majesty’s Courts 
of or before any person hayings .by 

lair' or hy consent of parties* authority to hear, reeeive,,.'AjSd 
examine evidence as aforesaid, either by the productioer.-uf;4be 
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original^ or by an examined copy thereof or by a copy thereof 
purporting to be certified under the hand of the person having 
the charge of the original, and which person is hereby required 
to furnish such certified copy to any person applying at a reason- 
able time for the same, upon payment of the sum of one Rupee ; 
and every such Register, or such copy of a Register; and also 
every Certificate of Registry granted under the said Act or 
any of the Acts of Parliament relating to the Registry of British 
Vessels, and purporting to be signed as required by law, shall 
be received in evidence in any of Her Mrijesty’s Courts of Justice, 
or before any person having, by law or by consent of parties, 
authority to hear, receive, and examine evidence as aforesaid, as 
primd facie proof of all the matters contained or recited in such 
Register, when the Register, or such copy thereof as aforesaid, 
is produced, and of all the matters contiined or recited in or 
endorsed on such Certificate of Registry when the said Certifi- 
cate is produced. 

IX. W henever in any proceeding whatever it may be necessary 

to prove the trial and conviction or acquittal 
of any person charged with any indictable 
?? p^uc?re”“rf?bS offence, it shall not be necessary to produce the 
Co^**** *** *^***'^*' ** record of the conviction or acquittal of such 
person, or a copy thereof, but it shall be 
sufficient that it be certified or-purport to be certified nnder the 
hand of the Clerk of the Court or other Officer having the cus- 
tody of the records of the Court where such conviction or ac* 
quittal took place, or by the Deputy of such Clerk or other 
Officer, that the paper produced is a copy of the record of the 
indictment, trial, conviction, and judgment or acquittal, as the 
case may be, omitting the formal parts thereof. 

X. Whenever any book or other document is of such a public 

^ nature as to be admissible in evidence on its 
mere pr<^uction from the proper custody, and 
/***^*^®’ , no Statute or Act exists which renders its 

eontents provable by means of a copy, any copy thereof, or 
. extract therefrom, shall be admissible in evidence in any of Her 
Msyeety’s Courts of Justice, or before any person now or here- 
after having, by law or by consent of parties, authority to hear, 
traoi&v'e, and examine evidence as aforesaid, proyideji it be 
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proved to be an examined copy or extract, or provided it pur- 
port to be signed and certified as a true copy or extract by the 
Officer to whose custody the original is entrusted, and which 
Officer is hereby required to furnish such certified copy or ex- 
tract to any person applying at a reasonable time for the same, 
upon payment of a reasonable sum for the same, not exceeding 
four annas for every folio of ninety words. 

XI. If any Officer authorized or required by this Act to 

furnish any certified copies or extracts shall 
wilfully certify any document as being a true 
meanour. ^ copy or extract, knowing that the same is not 
a true copy or extract, as the case may be, he shall be guilty of 
a misdemeanour, and be liable, upon conviction, to imprisonment 
for any' term not exceeding eighteen months. 

XII. All Her Majesty’s Courts within the British Territories 

under the Government of the East India 
(Tith Compiny, and every Judge and Justice of 
such Courts, and every Officer, Commissioner, 
Arbitrator or other person, now or hereafter having, by law or 
by consent of parties, authority to hear, receive, and examine evi- 
dence with respect to or concerning any suit, action, or other 
proceeding in any of such Courts, is hereby empowered to ad- 
minister an oath to all such witnesses as are legally called before 
them respectively. 

Xlli. If any person shall forge the seal, stamp, or signature 
of any document in this Act mentioned or 
of referred to, or shall tender in evidence any 
sHch document with a false or counterfeit seal, 
same, guilty of feony. stamp, Or signature thereto, knowing the 

' same to be false or counterfeit, he shall be guilty of felony, and 
shall, upon conviction, be liable to transportation for seven years, 
or to imprisonment ,for any term not exceeding three years, nor 
less than one" yestr, with hard labour ; and whenever any such 
document shall have been admitted in^ evidence by virtue 9f this 
Act, the Court, or the person who shall have admitted the same, 
may/ at the request of any party against whom the same is 
admitted in evidence, direct that the same shall be impounded 
and Jt)c kept in the custody of some Officer of ihe Court or 
other proper person, for such, period and subject to such oondi^r 
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tions, aB to the said Court or person shall seem meet ; and every 
person who shall be charged with committing any felony under 
this Act may be dealt w’ith, indicted, tried, and, if convicted, 
sentenced, and his oifence may be laid and charged to have been 
committed in the place in which he shall be apprehended or be 
in custody ; and every accessory before or after the fact to any 
such offence may be dealt with, indicted, tried, and, if convicted, 
sentenced, and his offence may be laid and charged to have 
been committed in any place in which the principal offender 
may be tried. [The offences in this Section are also offences in 
the Indian Penal Code, therefore this Sectiod is superseded, but it 
is not repealed in Act XVIL, 1862. * 

XIV. This Act shall come into operation from and after 
- the Tenth day of April, One thousand eight hundred and fifty- 
two. 

Act IT., 1855, is an Act for the further improvement of the 
law of evidence. 


SUPREME COURT.— CRIMINAL PROCEDURE. 
Act No. XVI. of 1852. 

[^Passed on the \2th Marchy 1852. 

1, 2, 3. Empowers the Court to amend the indictment for correction of 
variances with the evidence, not material to tlie merits and bj which the defen- 
dant cannot be prejudiced, and to postpone trials, &c., and (2) makes the verdict 
and judgment valid notwithstanding such amendments ; and (3) directs that in 
drawing up record afterwards, it shall be drawn up as amended, 

4, 5, 6, 7. Directs in what manner may be drawn indictments for murder 
and manslaughter; and indictments (5) for forging, uttering, stealing, embezzling, 
destroying or concealing or for obtaining by false pretences any document ; and 
indictments (6) for engraving, &c., the whole or part of any plates, &c., and 
indictments (7) in all other cases where it shall be necessary to make any aver- 
ment as to any instrument, &c. 

8. In indictments the intent to defraud may be laid generally, and may be 
proved as generally. 

9. Under indictments for felony or misdemeanour defendant may bo convicted 
of merely an attentpt to co'ramit. 

‘ 10. RcpealsActSl, 1838, S. 8. 

'll. On an indictment for robbery defendant may be convicted only of an 

4 

msattlt with intent to rob. 
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12, 13. Person indicted for misdemeanour not to be acquitted on ground that 
a felony is proved ; and (13) indicted for embezzlement not to be acquitted on 
ground tiiat larceny was proved. 

14. On an indictment of two persons for jointly receiving, one of them may 
be convicted of separately receiving. 

15. Accessories or receivers in any number may be charged with substantive 
- felony, without principal offender, &c. 

16. 17. Three larcenies may be included in same indictment ; and (17) under 
iii.lictment for one larctMiy three may be proved, &c. 

18. Averments respecting money or bank-notes need not specify the amount 
of money or notes. 

19. In indictment for perjury and false adirmations, 8:c., formal statement 
of all the proceedings connected with the perjury need not be set forth. 

20. The like as to indictments for subornation of perjury. 

21 Certain formal defects specified, shall not vitiate indictments. 

* 

22. Formal objections to indictment to be taken before jury sworn, and may 
be amended. 

23. Abolishes the right to traverse, but empowers the Court to allow time or 
adjourn the trial. 

24. Empowers defendant to plead generally Autrefois^ Convict or Acquit 

25. Empowers the Court to add hard labour to other punishment for 
specified offences; 

26. Interpretation clause. 

27. Act to commence from 1 0th April, 1852. 

An Act for further Improving the Adihinistration of Criminal 
Justice in her Majesty’s Courts of Justice in the Territories of 
the East India Company. 

Whereas offenders frequently escape conviction on their trials, 

' by reason of the technical strictness of criminal proceedings in 
matters not material to the merits of the case ; and whereas such 
technical strictness may safely be relaxed in many instances, so 
as to insure the punishment of the guilty, without depriving tlie 
accused of any just means of defence ; and whereas a failure of 
justice often takes place "on the trial of persons charged with 
felony and misdemeanour by reason of variances between the 
statement in the indictment on which the trial is had, and the proof 
of nameSf dates, matters and circumstances therein mentioned, 
not material to the merits of the case, and by the misstatement 
whereof the person on trial cannot have been prejudiced in his 
defence^ it is hereby engeted as follows : ‘ . 
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I. From and after the coming of this A6t into operation, 
... whenever, on the trial of any indictment for 

The Court uiuy a- 

mend certain variances anv felonv or misdemeaixour. there shall appear 
not material to the i • i i * 

merits of the case, and to be any vanancc between the statement 

by which the defendant . i.t, . -i n* j* 

cannot be prejudiced in in sucli indictment and the evidence ottered in 
dther*pra5e«i^ith'or proof thereof, it shall and may be lawful for 
ffi^beforeThfi^ or the Coutt before which the trial shall be had, 


another juiy. 


if it shall consider such variance , not material 


to the merits of the case, and that the defendant cannot be 
prejudiced thereby in his defence on such merits, to order such 
indictment to be amen’ded, according, to the proof, by some 
Officer of the Court or other person, both in that part of the 
indictment where such variance occurs, and in every other part 
of the indictment which it may become necessary to amend, on 
such terms as to postponing the trial to be had before the same 
or another jury, as such Court shall think reasonable ; and after 
any such amendment the trial shall proceed, whenever the same 
shall be proceeded with, in the same manner in all respects, and 
with the same consequences, both with respect to the liability of 
witnesses to bo indicted for perjury and otherwise, as if no such 
variance had occurred ; provided that, in all such cases where 
the trial shall be so postponed as aforesaid, it shall be lawful for 
such Court to respite the recognizances of the prosecutor and 
witnesses, and of the defendant and his surety or sureties, if any, 
accordingly, in which case the prosecutor and witnesses shall be 
bound to attend to prosecute and give evidence respectively, and 
the defendant shall be bound to attend to be tried, at the time 
and place to which such trial shall be postponed, without enters 
ing into any fresh recognizauces for that purpose, tn such and 
the same manner as if they were originally bound by their 
recognizance to appear and prosecute, or give evidence, at the 
time and place to which such trial shall have been so postponed. 
Provided also, that where any such trial shall be to be had before 
another jury, the Crown and the defendant shall respectively be 
entitled to the same challenges as they were respectively entitled 
to before the first jury was sworn. 


II. Every verdict and judgment which shall be given after 
' VeHias and itidg. the making of any amendment under the pro- 
visions of this Act, shall be of the same force 
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and effect in all respects as if the indictment had originally been 
in the same form in which it was after such amendment was 
made. 

III. If it shall become necessary at any time, for any purpose 
whatsoever, to draw up a formal record in any 
ttp®^^mcudSd “iotZ ca®® where any amendment shall have been 
made Under the provisions of this Act, such 
record shall be drawn up in the form in which 
the indictment was after such amendment was made, without 
taking any notice of the fiict of such amendment having been 
made. 


IV, In any indictment for murder or manslaughter preferred 

after the coming of this Act into operation, it 
Uio injmy was inflicted Shall not be iiecessary to set forth the manner 
fadfctotntefSardir wliich, or thc mcaiis by which, the death of 
and Manaiaugiiter. deceased was Caused, but it shall be 

sufficient, in every indictment for Murder to 
charge that the defendant did feloniously, wilfully, and of his 
malice afore-thought kill and murder the deceased, and it shall 
be sufficient in every indictment for manslaughter to charge that 
the defendant did feloniously kill and slay the deceased. 

V, In any indictment for forging, uttering, stealing, embez- 

zling, destroying, or concealing, or for obtain- 
Forms of indictment fng by false pretences, any instrument, it shall 

in cases of forgery, and o j i ^ 

uttering, stealing, and be suiHcieut to describe such instrument by any 
embezzling, or obtain- , . . •/ j 

ing by false pretences, name Or designation by which thg same may 

be usually known, or by the purport thereof, 
without setting out any copy or fao-simile thereof, or otherwise 
describing the same, or the value thereof. 

VI, In any indictment for engraving or making the whole or 

any part of any instrument, matter, or thing 
In engrarag plates, ^^^ateoever, or for using or having the unlaw* 

ful possession of any. plate or other material 
upon which the yrhole or any part of any instrument, matter, or 
thing whatsoever shall have been engraved or made, or for having 
the unlawful possession of any paper upon which the whole or 
any part of any instrument, matter or thing whatsoever «hitn 
have been made or printed, it shall be sufficient to describe snob 
instrument, ma^r, or thing by any name or designation by 
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which the same may be usually known, without setting out atiy 
copy or fac'simile of the whole or any part of such instrument, 
matter, or thin;;. 

VII. In all other cases, wherever it shall be necessary to 
' make any averment in any indictment as to 

In other cases. ^ •' 

any instrument^ whether the same consists 


Intent to defraud 
particular persons need 
not to be alleged or 
proved in cases of for- 
gery, uttering, of false 
pretences. 


wholly or in part of writing, print, or figures, it shall be sufficient 
to describe such instrument by any name or designation by which 
the same may be usually known, or by the purport thereof, 
without setting out any copy or fac-simile of the whole or any 
part thereof. 

VIII. From and after the coming of this Act into operation, 
it shall be sufiScient in any indictment for forg- 
ing, uttering, offering, disposing of, or putting 
off* any instrument whatsoever, or for obtain- 
ing or attempting to obtain any property by 
false pretences, to allege that the defendant 

did the act with intent to defraud, without alleging the intent of 
the defendant to be to defraud any particular person ; and on the 
trial of any of the offences in this section mentioned, it shall not 
be necessary to prove an intent on the part of the .defendant to 
defraud any particular person, but it shall be sufficient to prove 
that the defendant did the act charged with an intent to defraud. 

IX. And whereas offenders often escape conviction by reason 
that such person ought to have been charged 
with attempting to commit offences, and not 
with the actual commission thereof, it is en- 
acted, that if on the trial of any person 
charged with any felony or misdemeanour, it 
shall appear to the jury upon the evidence 
that the defendant did not complete the 
offences charged, but that he was guilty only 

of an attempt to commit the same, such person shall not by reason 
thereof be entitled to be acquitted, but the jury shall be at liberty 
to return as their verdict that the defendant is not guilty of the 


A party indicted for 
felony or misdemeanour 
may be found guilty of 
an attempt to commit 
the same, and shall be 
liable to the same con- 
sequences as if charged 
with and convicted of 
the attempt only. No 
person so tried to be 
afterwards prosecuted 
for the same. 


felony or misdemeanour charged, but is guilty of an attempt to 
commit tile same, and thereupon such person shall be liable to be 
punished in the same manner as if he had been convicted upon 
ttu indictment for attempting to commit the particular felony or 
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misdemeanour charged in the said indictment; and. no person so 
tried as herein lastly mentioned shall be liable to be afterwards 
^prosecuted for an attempt to commit the felony or misdemeanour, 
for which he was so tried. 

X. And whereas it is enacted by the 8th Section of Act 

XXXL of 1838, that *^on the trial of any 
Se^on^of°^Ae?*xMi. person for any of the offences thereinbefore 
mentioned, or for any felony whatever where 
the crime charged shall include an assault against the person, it 
shall be lawful for the jury to acquit of the felony, and to find a 
verdict of guilty of assault against the person indicted, if the 
evidence shall warrant such finding”: and whereas great difficulties 
have arisen in the construction of such enactments : for remedy 
thereof it is enacted that the said enactment shall be and the 
same is hereby repealed. 

XI. If upon the trial of any person upon any indictment for 

robbery, it shall appear to the jury upon the 
for robbery, Gvidencc that the defendant did not commit 
crime of robbery, but that he did commit 
tent to rob ; no person assault with intent to rob, the defendant 
wards- prosecoted for jjqj rcason thereof be entitled to be 

the same. ■ ^ 

acquitted, but the jury shall be at liberty to 
return as their verdict that the defendant is guilty of an assault 
with intent to rob, and thereupon such defendant shall be liable 
to be punished in the same manner as if he had been convicted 
upon an indictment for feloniously assaulting with intent to rob ; 
and no person so tried as is herein lastly mentioned shall be 
liable to be afterwards prosecuted for an assault with intent to 
commit the robbery for which he was so tried. 

XII. If upon the trial of any person for any misdemeanour, 

it shall appear that the facts given in evidence 
amount in law to a felony, such person, shall 
fdS" thereof be~entitled to be ao- 

the c<»art eo quitted of such misdemeanour ; and no person 
tried for such misdemeanour shall be liable to 
be afterwarda prosecuted for felony on the same facts, unless 
Oourt before wbidi such trial may be had shall think fit, in its 
discretifHt, tc discharge the jury from giving any verdict hpt^ : 
such -tin A and to 'direct such person to.be indicted for felony. 
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in which case such person majr. be dealt with in all respects as if 
he had not been put upon his trial for such misdemeanour. 

XIII. If upon the trial of any person indicted for embezzle* 
ment as a clerk, servant, or person employed 
for the purpose, or in the capacity of a clerk 
SMi’f offend or servant, it shall be proved that he took the 
Sd ^ ^*^^^**'^* property in question in any such manner as 

^ to amount in law to larceny, he shall not by 
reason thereof be entitled to be acquitted, but the jury shall be 
at liberty to return as their verdict that such person is not guilty 
of ernbezzlement, but is guilty of simple larceny, or of larceny 
as a clerk, servant, or person employed for the ^purpose, or in the 
capacity of a clerk or servant, as the case may be, and thereupon 
such person shall 'be liable to be punished in the same manner as 
if he had been convicted upon an indictment for such larceny ; 
and if upon the trial of any person indicted for larceny it shall 
be proved that he took the property in question in any such 
manner as to amount in law to embezzlement, he shall not by^ 
reason thereof be entitled to be acquitted, but the jury shall be 
at liberty to return as their verdict that such person is not guilty 
of larceny, but is guilty of embezzlement, and thereupon such 
person shall be liable to be punished in the same manner as if he 
had been convicted upon an indictment for such ernbezzlement ; 
and no person so tried for embezzlement or larceny as aforesaid 
shall be liable to be afterwards prosecuted for larceny or embez- 
zlement upon the same facts. 

XIV If upon the trial of two or more person indicted for 
jointly receiving any property, it shall be 

Upon an indictment proved that one or more of such persona 
for Jointly receiving, , j. r 

persona of sepa- separately received any part of such property, 

beooni^ter™*' it shall be lawful for the jury to convict upon 

such indictment such of the said persons as 

shall be proved to have received any part of such property. 


Xy. And whereas it frequently hlippens that the principal 
in a felony is not in custody or amenable to 
jostice, although several accessories to such 
felony .or receivers at different times of stolen 
the ftbuita property the property of such felony may be in 
. ..:V.v ^ , , custody or amenable to justice; for Uie pre- 
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vention of several trials, it is enacted that any number of sucb 
accessories or receivers may be charged with substantive felonies 
in the same indictment, notwithstanding the principal felon shall 
not be included in the same indictment, or shall not be in custody 
or amenable to justice. 

X7L It shall be* lawful to insert several counts in the same 


indictment against the same person for any 

Three larcenies from /• i • • • * • 

the same person within number of distinct acts of stealing, not ex- 

aix months may be in- • 

cluiTod in the same in- ccecling three, which may have been com- 
mitted by him against the same person within 
the space of six calendar months from the first to the last of .such 
acts, and to proceed thereon for all or any of them. 

XVII. If upon the trial of any indictment for larceny, it 
shall appear that the property alleged in such 
in^^u**char^dVS^e indictment to have been stolen at one time 
SecT'^n^ess^^^whwo taken at different times, the prosecutor 

Sgstor^more^ihLi^six reason thereof be required to 

flrtt^d laat'tttSiig^''^ elect upon which taking he will proceed, 
unless it shall appear that there were more 
than three takings, or that more than the space of six calendar 
months elapsed between the first and the last of such takings ; 
and.in either of such last-mentioned cases the prosecutor- shall 


be required to elect to proceed for such number of takings, 
not exceeding three, as appear to have taken place within the 
period of six calendar months from the first to the last of such 
takings. 

XVIII. In every indictment in which it shall be necessary to 
^ . make any averment as to any money or any 

Coin and bank-notes r i i i i ^ 

may be described aim* note of any bank, it shall be sufficient to des- 

ply as money. -u i i . . 

crine such money or bank-note simply as money 
without specifying any particular coin or bank-note ; and such 
allegation, so far as regards the description of the property, shall 
be sustained by proof of any amount of coin or of any bank-note> 
although the particular species of coin of which such amount 
was composed, or the particular nature of the bank-note, shall 
not be proved 5 and in cases of embezzlement and obtaining 
monej. or bank-notes by false pretences, by proof that Ae 
offender embezzled or obtained any piece of coin, or any banlc^ 
note, or any portion of tlie value thereof although snob piece ol:. 
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coin ot bank-note may have been delivered to him in order that 
some part of the value thereof should be returned to the party 
delivering the same, or to any other person, and such part shall 
have been returned accordingly. 

XIX. In every indictment for perjury, or for unlawfully. 


Simplifying ind 


wilfully, falsely, fraudulently, deceitfully, ina- 

ments'for perjury Vd liciously, or corruptly taking, making, signing, 
other like offences. i m i ^ o . o 

or subscribing any oath, affirmation, declara- 
tion, affidavit, deposition, bill, answer, notice, certificate, or 
other writing, it shall be sufficient to set forth the substance of 
the offence charged upon the defendant, and by what Court or 
before whom the oath, affirmation, declaration, affidavit, deposit 
tion, bill, answer, notice, certificate or other writing was taken, 
made, signed, or subscribed, without setting forth the bill, 
answer, information, indictment, declaration, or any part of any 
proceeding either in law or in equity, and without setting forth 
the commission or authority of the Court or person before whom 
such offence was committed. 


XX. In every indictment for subornation of perjury, or for 
^ corrupt bargaining or contracting with any 

person to commit wilful and coarupt perjury, 
like^ffeaoes*'"^ inciting, causing, or procuring any per- 

son unlawfully, wilfully, falsely, fraudulently, 
deceitfully, maliciously or corruptly to take, make, sign or sub- 
scribe any oath, affirmation, declaration, affidavit, deposition^ bill, 
answer, notice, certificate, or other writing, it shall be sufficient, 
wherever such petjury or other offence aforesaid shall ^have been 
actually committed, to allege the offence of the person who 
actually committed such peijury or other offence in the manner 
hereinbefore mentioned, and then to allege that the defendants 
unlawfully, wilfully, and corruptly did cause and procure the 
^ said person the said offence, in manner and form aforesaid to do 
and commit; and where Ver such perjury or other offence afore- 
said shall not have been actually committed, it shall be sufficient 
to set forth the substance of the offence charged^ upon the defen- 
/dant» without setting forth or averring any of the matters or 
hereinbefore rendered unnecessary to be set forth or 
%via*A4 ^ wilful and corrupt peijury. 
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XXI. No indictment for any offence shall be held insnffident 

_ « for want of the averment of any mattel* 

What defectB shall ^ i • . 

not vitiate an indict- necessary to be proved^ nor tor the omission 
‘ of the words “ as appears by the record,” or 

of the words with force and arms,” or of the words agidnst 
the peace,” nor for the insertion of the words against the form 
of the statute,” instead of against the form of tife statutes,” or 
vice versd, nor for that any person mentioned in the indictment 
is designated by a name of oflSce, or other descriptive appclla^ 
tion, instead of his proper name, nor for omitting to state the 
time at which the offence was committed in any case where time 
is not of the essence of the offence, nor for stating the time 
imperfectly, nor for stating the offence to have been committed 
on a day subsequent to the finding of the indictment, or on an 
impossible day, or on a day that never happened, nor for want of 
a proper or perfect venu, nor for want of a proper or formal 
conclusion, nor for want of or imperfection in the addition of 
any defendant, nor for want of the statement of the value or 
price of any matter or thing, or the amount of damage, injury, 
or spoil, in any case where the value or price, or the amount of 
damage, injujy, or spoil, is not of the essence of the offence. 

XXII. Every objection to any indictment for any formal 

defect apparent on the face thereof shall be 
he taken, by demurrer or motion to quash such 
OT!lflS;^Conrt miy T indictment, before the jury shall be sworn, and 
^nd any formal de- afterwards ; and every Court before which 

« any such objection shall be taken for any for* 

mal defect may, if it be thought necessary, cause the indictment 
to be forthwith amended, in such particular by some Officer of 
the Court, or other person, and thereupon the trial shall proceed 
as if no such defect had appeared. . ' 

XXIIL No person prosecuted shall be entitled to traverse 
or postpone the trial of any indictment feiuid 
against him at any Session of the Peace, Se^ 
^ sion of Oyer and Terminer, or Session, of 
Gad Delivery; provided always that if the Court, upon the 
api^cation of the person so indicted or otherwise, shall 
opihic^ to be allowed a further; tame, either 

j^e h^ idefenee or otherwUei imoh Court 
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trial of duoh*^ person to the next subsequent Session^ upon such 
terms as to bail or otherwise as to such Court shall seem meet^ 
and may respite the recognizances of the prosecutor and wit- 
nesses accordingly^ in which case the prosecutor and witnesses 
shall be bound to attend to prosecute and give evidence at such 
subsequent Session without entering into any fresh recognizance 
for that purpdbe, 

XXIV. In any plea of autrefois convict or autrefois acquit 

it shall be sufficient for any defendant to state 

Provision as to plea irii -i 

of autrefois convkt or that hc has been lawfully convicted or ac- 
autrefoia acquit, *..1/ .1 

quitted (as the case may be) of the said offence 
charged in the indictment. 

XXV. Whenever any person shall be convicted of any one ' 

of the offences following, as an indictable 

Pimislimoiit for ccr- , , , . . 

tain indictable miadc- misdemcanour, that IS to say, — any cheat' or 

meanours* /» 1 * 1 1 1 , t 

traud punishable at Common Liaw ; any con- 
spiracy to cheat or defraud, or to extort money or goods, or 
falsely to accuse of any crime, or to obstruct, prevent, pervert, 
dr defeat the course of public justice ; any escape or rescue from 
lawful custody, on a criminal charge ; any public and indecent 
exposure of the person ; any indecent assault, or any assault 
occasioning actual bodily harm; any attempt to have carqal 
knowledge of a girl under twelve years of age ; any public selling, 
or exposing for public sale or to public view, of any obscene book, 
print, picture, or other indecent exhibition, it shall be lawful for 
the Court to sentence the offender to be imprisoned for any term 
now warranted by law, and also to be, kept to hard labour during 
the whole or any part of such term of imprisonment. 

XXVI. In the construction of this Act the word " indict- 

ment ’’ shall be understood to include infor- 
mation,” inquisition,” and " presentment,” as 
well as indictment,” and also any Plea,” 

Replication,” or other pleading ; and the terms finding of the 
ittdictmeht,” shall be understood to include the , taking of an 

; inquisition,” ^^the exhibiting of an information,” and " the mak- 
a presentment*” ; and wherever in tliis Act, in describing or 
to any person or party, matter, or thing, any, word 
the singular number or 'masculine gender is used, the 
V :be '^understbod to include and shall be applied to 


Xnteipretation of 
terms. 
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several persons and parties as well as one person or party, and 
females as well as males, and bodies corporate as well as indivi- 
duals, and several matters and things as well as one matter or 
thing ; and the word property ” shall be understood to include 
goods, chattels, money, valuable securities, and every other 
matter or thing, whether real or personal, upon or with respect 
to which any offence may be committed. 

XXVII. This Act shall come into operation from and after 
the Tenth day of April, One thousand eight 

Commencement 

of Act. hundred and fifty-two. 

Repealed by Act XVIIT., 1862, s. 56, except as to offences 
not punishable under the Indian Penal Code. Retained 
on account of this Exception, the scope of which is 
uncertain. 


SUPREME COURT.— CIVIL PROCEDURE. 

Act No. XVII. op 1862. 

[^Passed on the \2th Marchy 1852. 

1, 2,* 3, 4. Empowers all persons interested in any question cognisable by 
Supreme Court to concur in stating special case ; and (2) provides for manner 
*in which committee of lunatic may concur ; and (3) married women ; and (4) 
infants. 

6, C, 7. Special guardian of lunatic may be appointed for purpose of con- 
curring; and also (6) guardian for infant; and (7) provides special guardian 
for charge such infants. 

3,9,* prescribes a short concise method of stating special cases, and (9) 
requires that appointment of special guardian for purpose of concurring in case 
shall be shown to have been made. 

10, 11. Special case to be signed by Counsel and filed, and defendants to 
appear, and (11) all parties to be bonnd by case stated. . , 

12,^13. Directs special case to be set down for hearing; and (18) on hearing 
Court give judgment, or may order amendment of case, or for reasons refuse 
to decide. 

Judgment and orders on case to be sufficient warrant for all acts done 
}n pursuance, of them. . * 

1^. ' Empowers Court to suspend opei;atlon of Its decree, 
filing of case to bells pendens. 

> It, Pievtii^ fof production, use and proof of dooumeute. 
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18,19,20. Empowers Court on application 'of executors, &c., to order 
referencse to master to take account of debts, &c., and report thereon, &:c., and 
(19) provides for objection being taken to masters* report; and (20) directs 
mode of proceeding on such objection. 

2 1 . Empowers Court to order payment of debts found due by master^s report 

22. Accounts under this Act may also be taken according to the usual 
function of master's office. 

23. Provides for payment of contingent liability. 

24. Court may restrain proceedings against executors by certain classes of 
persons. 

25. Provides protection for executors, &c., in paying debts in certain cases. 

26. Exceptions for scandal, impertinence and insufficiency in future^to be 
heard by Court and not master. 

27. Empowers the Court to receive proof by affidavit whenever it may see fit. 

28. 29, 30. Empowers the Court to make general rules and orders for carry- 
ing out provisions of this Act, &c., (29) subject to disallowance* by G. G. in C„ 
and (30) in the meantime existing practice to continue. 

21. Appeal, re-rehearing, and review to be allowed of all decrees, &c., under 
tliis'Act. 

32. Inten^rets certain words. 

33. Act to commence from 10th April, 1852. 

Schedule. Form of order of reference. - 


Aa Act to diminish the expense and delay of proceedings in 
Her Majesty’s Courts within the Territories of the East India 
Company. 

I. It shall be lawful for persons interested or claiiningj^o be 

irfterested in afty question cognizable in Her 
gueS?c?^izaWeS Majesty’s Courts within the Territories of 
ftote^speciai^Ms the East India Company, on the Equity, Plea, 
Courts Ecclesiastical or Admiralty sides thereof res- 

pectively, and including among such persons 
all lunatics^ married women, and infants in the manneu and under 
the restrictions hereinafter contained, to concur in stating such 
question in the form of a special case for the opinion of the said 
Courts, and it shall also be lawful for all Executors, Adminis- 
trators, Representatives, and Trustees to concur in such case. 

II. The Committee of the estate of any lunatic interested 

or claimiing to be interested in any such ques- 
JiSSS?. tion as aforesaid may, after having been 
authorized in that behalf by the Court or any 
: Judge thereof in which such, special case is filed, concur in such 
his own name, and in the name and on the behalf of the 
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III. ' A husband interested or claiming to be interested in 

right of his wife in any such question as 
aforesaid may concur in such case in his own 
name and in the name of his wife where the 
wife has no claim to any interest distinct from her husband^ and 
a. married woman having or claiming any interest in any such 
question as aforesaid distinct from her husband, may in her own 
right concur in such case, provided that her husband also concurs 
therein ; but nothing herein contained shall be construed so as to 
require the husband of a Mahomedan or Hindoo female to concur 
in such case. 

IV. The guardian of any infant interested or claiming to be 

interested in any such question as aforesaid 
con^-. concur in such case in the name and bn 

the belialf of the infant, unless such guardian 
has an interest in such question adverse to the interest of "the 
infant therein. ' ^ 

V. It shall be lawful for the said Courts, by order to be made 

„ in the matter of any lunatic not found such 

How special guard- . . , . , .1 j* • i* j. 

ian to be Hi»pomted for by inquisition, or in thc matter oi any intant, 

A luaatic not found Micb . . ^ xi 

by inquisition and for* upon the application 01 any person on me 

*”**"*' behalf of such lunatic, or upon the application 

of si^h infant, by motion or petition, to appoint any person 

shown by affidavit to be a fit person, and *to have no interest 

adverse to the interest of the lunatic or infant, to be the special 

guardian of stich lunatic or infant for the purpose of concurring 

in such case in the name and on behalf of the lunatic or infant. 


and any such person so appointed may lawfully so concur. 
Provided always, that it shall be lawful for the said Courts to 
require notice of such application to be given to such person, 

. if any, as the Court shall think fit. 

VI. In any case in which any such order as aforesaid ediall 
^ . have been made by the said Courts, in -thd. 

special giu^ian of an matter of any infant witiiout notice to the 
if guardian of the infant, it shall be lawfbl fdf 
B^ iriUMirtiiotiee. Coutts, if they shall respeotivs^ 

think fit so to do, to discharge such order upon the aiipUcftti^ 

of such guardian, hy motion or petition; and the said 

if thi^ shaQ t^pectivdy think fit, may therenpdn , 
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other fit person to he the special guardian of such infant for the 
purpose of such special case, and uaay also give such directions 
as may he necessary for suhstituting in such special case either 
i^e uamo of the guardian so applying, or of the special guardian 
so appointed, in lieu of the name of the special guardian so dis- 
placed. Provided always, that the discharge of any Order 
appointing a special guardian shall not invalidate UPy thing 
which shall in the meantime have been done by such special 
guardian, unless the Court shall upon notice to all parties 
specially so direct. 

VII. Every such special case shall be entitled as a cause 
between some or one of the parties interested 
How special oases to qj. claiming to be interested as plaintiffs or 

he entiued. o , « , 

plaintiff, and the others or other ot them as 
defendants or defendant ; and in the title to such cases, lunatics 
and infants shall be described as such, and their Committees, 
guardians, or special guardians named ; and where in any such 
case a married woman is named as a plaintiff, and her husband 
as a defendant thereto, a next friend of such married woman 
shall be named in the title to such case; but nothing herein 
contained shall be construed so as to require a next friend of 
any Hindoo' or Mahomedan married woman to be named in such 

tide. ^ 

VIIL Every such special case shall concisely state such 
facts and documents as may be necessary to 
Foim oj speoinl c»se. Court to decide the question raised 

thereby ; and upon the hearing of such case, the Court and the 
parties be at liberty to refer to the whole contents of such 
documents; and the Court shtdl be at liberty to draw from the 
.facts and documents stated in any such special case any inference 
which the Court might have drawn therefrom if proved in a 


■cause. 4^ 

IX. 


Every such special case to which an infant or lunatic is a 
party by his guardian, or special guardian, 
aliii.ll also state how such guardian er sperial 
guardian was constituted; and where any 
married 'woman having or claiming any in- 
distinct from her husband is a party to such case, it dial! 
ther^n that she concurs in such case in her own right,^ 


. lierw gaardbn constl- 
iated, and the con- 
.eonence of married 
' iromexi* 
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Court on af9{E»lication 
of executors or ailmi- 
zdstrators, may by order 
of course direct it to be 
referred to a Master to 
take an account of debts . 
and liabilities. 


by persons named as defendants therein^ to order any doca> 

’ ment, which may be -admitted thereby to be in the possession of 
any party to such case, to be deposited and produced in snob 
maamer and for such purposes as the said Courts respectively 
diall think fit. 

X VIIL It shall be lawful for the said Courts upon the appli- 
cation of the executors, administrators . or 
representatives in estate of any deceased per- 
son, by order to be made upon motion or 
petition of course, anjl to be in the form or 
to the effect set forth in the Schedule hereto, 
with such variations as circumstances may reqilire, to refer it to 
the Master of the said Courts respectively to take an account of 
the debts and liabilities affecting the estate of such deceased 
person, and to report thereon; provided always, that no such 
order, shall be made until the expuation of one year next after 
the death of such deceased person, or pending any proceedings 
to administer the estate of such person, and in case at any time 
after the making of such order, any decree or order for adminis- 
tering the estate of such deceased person shall be made, it shall 
be lawful for the said Courts respectively, by such decree or 
order, to stay or suspend the proceedings under such order of 
course on such terms and conditions, if any, as to the said Courts 
respectively shall seem just. 

XIX. It shall be lawful for any person who may have come 
in before the Master under any such order, 
b. oi>j6ct6d to by iii<^ and claimed to be a creditor upon the estate 
be deceased person, or to have any demand 

upon such estate by reason of any liability, 
ahd whose debt or claim may not have 'been wholly allowed by 
the said Master, to apply to the Court making such order by 
-motion, of which notice shall be given within fourteen days 
after tiie filing, of the Master’s report, to have sfidl claim 
aUowed by such Court, either wholly or parti^y; and it sh^be 
lawiNil 'for the said executors, administrators or represeitiativee 
in-estate, and fen -any creditor of the deceased person who may 
bO'llatiHmzed by s^ial leave of the said Court so tor do, to app^;^.. 
to ..the said Court by motion, of which notice shpdl be 
within tl^e timejaforesaid, to have any debt or da^ a]Dow^r%^^^^ 



JU3X XVII.] 60VSBK0B OBlirEBAL IN COUNCIL. 75 

the oaid Master distdlowed by the said Court, either wholly or 
partially, and, at 'the expiration of fourteen days after the filing of 
the said report, the same shall, except as to any debt or claim as to 
which any such notice as aforesaid may have been ^ven, be abso^ * 
lute, as if the same had been confirmed by order of the §aid 
Court. ■ ' 

XX. Upon the hearing of any such motion as aforesmd, the 

said Courts respectively may either dismiss 
^oceedino of the gugh motion, or may order the debt or claim 

Court on such motion. ^ / 

to which such motion relates to be allowed or 
disallowed^ as the case may be, and either wholly or partially, or 
may direct further inquiry or further proceedings, by way of ac^ 
tion or otherwise, touching .such debt or claim, and after such 
inquiry or proceedings may, upon further motion, deal with such 
debt or claim as to the said Courts respectively shall seem just : 
provided always, that no new evidence shall be received by the 
said Courts upon the hearing of any such motion without special 
leave of the said Courts. 

XXI, In case any debt or any certain liability shall have been 

allowed as aforesaid, and shall not within 
u deMs or certain foufteen days after the report has become ab- 

liabilities oUowed and a i i -i- /• " t 

not paid or provided golutc as to sucH debt or liability, or after the 
made 7or%ayment or same shall have been allowed by the said 

accounts. .. ■i • 

Court, be paid or provided lor by appropna- 
. lion to the satisfaction of the person who has established such 
liability, it shall he lawful for the said Courts respectively by 
order to be made in case of any debt remaining due,* upon the 
application by motion or petition of the person to whom the debt 
remains due, and on notice to the executors, administrators, or 
representatives in estate,* and in case of any certain liability - 
remaining unprovided for by appropriation upon the application 
by motion or petition of the person by whom such liability has 
been established, or of the executors, administrators, or repre* 
sentatives m estate, and on notice, by the party applying to the 
other tilf them, to order payment of the debts which may have 
' been allowed and remain unpaid, and to provide for the certani - 
liabilities which may have been allowed and remain unprovided 
in like manner a^ the same could or might have been paid or 
'^^Ided for in a suit for that purpose institued by hill, or to re- 
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fet it to the Master to take an account of the debts and certain 
lia1)ilities allowed as aforesaid which remain unpaid or unprovided 
for, and also the usual accounts of the estate of the deceased 
person, with all usual and proper directions ; and every such 
oird^r shall have the same force and effect and shall be prose- 
cuted and carried on in like manner as a decree in a creditor’s 
suit instituted by bill. 

XXII. Nothing in Sections XVIII. and XXI. of this Act 
contained shall bo construed so as to prevent 
any of Her Majesty’s Courts from taking such 
tice of the CourtH. accounts as aforesaid in any manner in which, 

according to the usual practices of such Courts, the same 
might have been taken if directed by decretal order made in a 
suit. 

XXIIL In case any contingent liability shall be allowed by 
the said report or by the said Courts respec- 
tively, it shall be lawful for the said Courts, 
by order to be made upon the application of 
the executors, administrators, or representa- 
tives in estate, by motion or petition, on notice 
to the’ person who may have established such contingent liability, 
to order such sum <Jf money, part, or proceeds of part of the 
estate of the deceased person, as to the said Courts respectively 
shall seem just, to be set apart and appropriated for answering 
such contingent liability, and to give such directions as the said 
Courts shall think fit, touching the payment of such sum of 
money inf5 Courts, and the investment thereof, and the payment, 
application, or accumulation of the interest or dividends thereof, 
in the meantime and until the same shall be required to answer 
such liability, and when such liabilitf shall be ascertained or 
determined to give such directions as to the payment of such sum 
out of Court as the said Courts respectively shall deem right : 
Proiludedi always, that no order to be made as aforesaid shall in 
my txymnet bind the assets so appropriated as against the persons 
entitled to the estate of the deceased subject to the confingent 
liability ; and any person interested in suiph appropriated assets 
may ; apply to the Court touching the same, as he may he 
advisi^, 


Court, on application 
of exocutors or admi- 
nistrators, dre., may di- 
rect appropriation of 
'money to answer con- 
tingent Uability. 
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XXIV. After the filing of such report as aforesaid it shall 

be lawful for the said Courts respectively, upon 
application of the executors, administrators 
^toM, administratorB, qj. representatives in estate of the deceased, by 
order, to be" made on motion, to restrain by 
injunction any proceedings at law against them by any person 
having or claiming to have any demand upon the estate of the 
deceased by reason of any debt or liability other than tiie persons 
who may have established contingent liabilities under the said 
order for which no appropriation may have been made. 

XXV. In case no debt or liability, or no debt or liability 

other than a contingent liability, shall have 

Protection to t)e « i . , , 

afforded to executors, bccn allowed as aforesaid, or in case any debt 

administrators, &c. liability Other than as aforesaid shall have 

been allowed as aforesaid, then after the same shall have been 
paid or provided for by appropriation as aforesaid, all payments 
made by the executors, administrators, or representatives in 
estate, or any of them, on account of the estate of the deceased 
person, and all dispositions of such assets made by them or any 
of them on account of such estate, shall, as against all persons 
having or claiming to have any demand upon such estate by 
reason of any debt or liability, other than persons who may have 
established under the said order any contingent liability for 
which no such appropriation as aforesaid may have been made, be 
as good and effectual as if the same had been made under a 
decree of the said Courts respectively ; provided always, that 
nothing herein contained shall in any manner affect or prejudice 
the rights of any creditor or other person having any demand or 
claim upon the estate of ijie deceased against any assets so paid 
or disposed of, or against the persons to whom such payment or 
disposition may have been made, or against any assets appro- 
priated . under the provisions of this Act, and the appropriation 
of which, if made under a decree of the said Court, in a suit to 
whidvhe was not a party, would not have been binding upon him. 

XXVI. All exceptions for scandal, impertinence, and insuffi- 

ciency, which according to the existing prac- 

Exceptions tof scan. the said Courts are referred to the 

4al» impertinence and ^ i n 

insnffl^cy to be heard Masters of the said Courts, shall not ahy 

hy iheUoart^ 




long^ be so referred, but shall be heard and determined in l;he 
first instance by the said Courts, or any Judge thereof. 

!3CXVIL Notwithstanding any rule or practice of the sud 

^ . Courts to the contrary, it shall be lawful for 

Power for Court, not- * . , , , . - 

wifhstuiduig any mie, the said C6urts respectively, at the hearmg of 
reoefvr^ praof by affi* any cause or of any further directions therein^ 
to receive proof by affidavit or otherwise of 
all proper parties being before the Court, and of all such matters 
as are necessary to be proved for enabling the said Courts res* 
peotively to order payment of any moneys belonging to any 
married woman, and of all such other matters, not directly in 
issue in the cause, as in the o{)inion of the said Courts res- 
pectively may safely and properly be so proved. 

XXVIII. It shall be lawful for the said Courts respectively, 
from time to time, to make, rescind, and alter 
General Kules and Orders for better enabling 
opinion of the said Courts respectively to 
be obtained on special cases, and for effectua- 
ting the purposes of this Act as to the debts and liabilities of 
deceased persons, and for making any provisions which may be 
or be deemed necessary or proper as to amendment, revivor and 
supplemental matter or relief, and as to costs of any proceedings 
under or in pursuance of this Act, and for regulating the times 
and form and mode of procedure and practice of the said Courts 
in respect of the matters to which this Act relates, and every of 
them, and so far as may be found expedient for altering the 
course of proceeding hereinbefore prescribed in respect to such 
matters or any of them, and generally for assimilating the prac- 
tice of the said Courts respectively to that of the HighwCourt of 
Chancery in England. 

'XXIX. All such General Buies and Orders shall be laid be- 
fore the Governor General 6f India in Coun- 


Biiles.aDd Orders to 
be laid before the Go- 
▼erttor General in Conn- 


end to be blndina 


or &0M the making 
ilnleei objected to. 


cil within one month after the making and 
issuing of the i^me, and every such Buie or 
Order shall, fiom and after the tiine in thotr 
behalf to be appointed by the^said Coti^s . 


respectively, and if no time shall be so apt^' 
pointed, '&ea from and after the making thereof, fee Mhdingjlb^.; 
-obligatory on the enid Courts respectively, and.be 
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atid effect as if the provisions therein contained had been ex* 
presslj enacted by the Governor General of India in Council. 
Provided always, that if the said Governor General of India in 
Council shall, by any resolution passed at any time within six 
months after such Kules, Orders, and .Begulations shall have 
been laid before him, resolve that the whole or any part of such 
Rules or Orders ought not to continue in force, in such case the 
whole or such part thereof as shall be so included in such reso- 
lution shall, from and after the time that such resolution is noti- 
fied to the said Court, cease to be binding and obligatory on the 
said Court ; provided that every such Rule or Order so made or 
expressed to be made in pursuance of this Act which shall not 
be laid before the Governor General of India in Council within 
the time by this Act limited for that purpose shall, from and after 
the expiration of such time, be absolutely void and of no effect. 
Provided always, that nothing in this clause contained shall be 
construed so that the said Rules or Orders should' not be trans- 
mitted as heretofore to Her Majesty in Privy Council for ap- 
probation. 


Until Rules or Orders 
are made, and if not ap- 
plicable when made, 
practice to be according 
to this Act and practice 
of the Courts, , 


XXX. In the mean time and until any such General Rules 
or Orders shall be made and in so far as the 
same, when made, shall not be applicable, the 
proceedings under this Act shall be governed 
and regulated by the provisions herein con- 
tained, so far as the same extend, and in so 
far as the same do not extend shall, as well with respects to the 
persons who ought to be made parties to special cases as in every 
other respect, be governed and regulated by the Rules, Orders 
and Pr^gtice of the said Courts respectively, in suits instituted 
by bill, so far as the same can be applied thereto ; and subject to 
such General Rules and Orders as aforesaid, the costs of, all pro- 
ceedings under this Act, shall be in the discretion of the ssdd 
Courts respectively. 

XXXL .All decrees and orders made under the provisions of 
^ this Act, sWl be subject to rehearing, appeal, 

to be TOijoct to fppefti, and review, and may be discharged and varied . 

in . the same and the like manner as decrees 
:andu orders pf the said Courts made in suits instituted bjr 
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XXXII. The following words and expressions in this Act 
shall have the several meanings hereby as* 
signed to them, unless there be something 
either in the subject or in the context repug* 
nant to such construction : 

Words importing the singular number only shall include the 
plural number, and words importing the plural number only sh^U 
include tb^ singular number. 

Words importing the masculine gender only shall include females 

The expression " Her Majesty’s Courts ” or Courts ” shall 
mean and include Her Majesty’s Supreme Courts of Judicature 
at Bengal, Madras and Bombay, and also the Court of J udicature 
of Prince of Wales’ Island, Singapore and Malacca. 

The word Lunatic ” shall include idiots and persons of un- 
sound mind, and whether found such by inquisition or not. 

The word " Guardian ” shall mean father or testamentary 
guardian, or guardian appointed by any of Her Majesty’s Courts 
(not being a special guardian appointed under the Provisions of 
this Act). 

XXXIII. This Act shall commence and take effect from and 

^ ^ ^ after the Tenth day of April, One thousand 

Commencement of , ./ i 

Act. eight hundred and fifty-two. 

SCHEDULE REFEBUED TO BY THE FOREGOING ACT. 

- {^Date) 

In the matter of A. B., late of in ' Banker 

(or as the case may be), deceased. 

Upon motion this day made into this Court by Mr. 

Counsel for C. D., of the executor (or^adminia- 

trator) of the above-named A. B., or upon the bumble petition of 
C; D., of the executor (or administrator) of the said 

A. B.5 this day preferred unto the Supreme Court of Judicature 
(for the reasons therein contained), it is 
ordered i that it be referred to the Master of this Court to take 
an account of the debts and liabilities affecting the {personal or 
the reai estate of the said A. B.y or hie moveable and immoveable 
estate f as the ease may be)y and to compute intei^est oh such of tfa^ , 
said debts and liabilities as carry interest, frfter the ratd of inter^i ' 
Uie same respectively eax^ ; ^hd the said Master is to ca^ to,. 
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advertisement to be published in the Gazette and 

such other public papers as he shall think fit for the persons 
claiming in respect of any such debts or liabilities, to come in 
before the said Master and prove their debts and ‘claims, and he 
is to fix a peremptory day for that purpose ; and such of the credi- 
tors as shall not come in and prove their debts and claims by 
the time so to be limited, are to be excluded the benefit of this 
order ; and it is ordered that the Master do distinguish debts from 
liabilities and liabilities certain from liabilities contingent ; and 
it is ordered that the said estate of the said A. B. be applied in 
payment and satisfaction of such debts and liabilities of the said 
A. B. in a due course of administration ; and for the better taking 
the said accounts and discovery of the matters aforesaid the parties 
are to produce before the Master, upon oath, all deeds, books, 
papers and writings in their custody or power relating thereto, 
and are to be examined upon interrogatories or vivd voce as the 
said Master shall direct ; and any of the parties are to be at 
liberty to apply to the Court as there shall be occasion. [The 
Master’s office is abolished, but this Form would be valid for 
reference to a Judge.] 

The Code of Civil Procedure (Act VIII., 1859,) being the 
Procedure of the High Court, only the Law Substantive 
* involved in the provisions of this Act remain in force. 


BENGAL.— PLEADERS. 

Act No. XVIII. of 1852. 

[Passed pn the 19f& March^ 1852. ^ 

L Repeals Bengal regulations, R.’ 26 of 1814, cl. 4, s. 6, and ss. 6, 7, 8, 
10, 11, 13, 14, 16 ; R. 27, 1814, cl. 3, s. 9, and cl. 6, s. 20; R. 10, 1829, s. 18, 
and Act L, 1846, ss. 10, 11. 

2. Pleader to be liable to dismissal on conviction of breach of trust, or pro- 
fessional fraud or dishonesty. 

3. Prescribes what shall be sufElci||pt proof of snch conviction for order of 
dismissal.. 

. .4. Prescribes the form of procedure for dismissal of Pleader. 

6. Vests the power of dismissal in Sudder and Ziilah Courts respectively as 
, to respective Pleaders. 

^ves appeal against order of Ziilah Judge. 

if. ■ 
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7* Abolidies power of Courts to fine Pleod^ except for obstructions to 
justice; 

An Act to amend the Law relating to Pleaders in the Lower 
Provinces' of the Presidency of .Bengal. 

I. Clause 4, Section V., Regulation XXVI. of 1814, and 
Sections VI., VII., VIII., X., XI., XIII., XIV., XV., Clause 
3, Section IX, and Clause 6, Section XX. of Regulation XXVII. 
of 1814, and Section XVIII., Regulation X. of 1829, of the 
Bengal Code, and Sections X. and XI., of Act I. of 1846, so far 
as regards the said Courts and the Pleaders therein, are hereby 
• repealed. 

II. Any Pleader practising in the said Courts shall be liable 
to dismissal on proof of his conviction by a competent Court of^ 
a criminal offence, or on proof of a declaration or finding by a 
competent Court, in a suit or proceeding to which such Pleader 
was a party, that he has knowingly committed a breach of trust, 
or for fraudulent or dishonest conduct in the discharge of his 
professional duty. 

III. When a competent Court has con-victed a Pleader of a 
criminal offence, or has declared or found, in a suit or proceed- 
ing to which such Pleader was a party, that he has knowingly 
committed a breach of trust, the Court competent to dismiss 
such pleader may make an order for his dismissal on the. produc- 
tion of an authenticated copy of the judgment or decision con- 
taining such conviction, declaration or finding, and on proof, to 
the satisfaction of the Court, and such jud^ent dr decision has 
not been set aside or reversed, and that* the Pleader is the party 
to whom such conviction or decision relates. 

IV. Wbdn any Pleader is charged with fraudulent or dishonest 
conduct in the discharge of his professional duty, by any person 
or Court, the Cdurt competent to make an order ior his dismissal 
sbfdl smrVe or cause to be served upon such Pleader a copy of 
tlbe dtorge or charges brought agmnst him, and also a notice of 
the day appointed by the said Comrt for the hearing of such 
dunge or cbaiges, and such copyiand notice shall be served upon) 
■tile mid Plmder at least twenty clear days bdbre the day appointed ' 
for enhh hearings dnij oit the hearing of tiie s^d diarge dr> 
chin<^ Ae Conrt tiiall reedve ell such revelrat evidence as.'sh^ 
be jprtfperly iendeired byi or on bdielf of tiie:Oojl# nr 
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bringing the charge or charges^ or by the said Pleader, and shall 
proceed to adjudicate on the said charge or charges in a summary 
way^ and shall record its decision^ and the reasons on which the 
same is grounded. Provided always^ that the Court which 
is competent to dismiss a Pleader^ shall also be competent to 
bring a charge or charges and proceed against him as aforesaid, 
and may also hear and adjudicate upon such charge or charges 
in manner hereinbefore mentioned. Provided also, that the 
evidence of witnesses on such hearing shall be taken and made 
upon oath, and every witness who shall give false evidence at. 
such hearing shall be liable on conviction to punishment for 
perjury, in like manner as witnesses examined in civil or 
criminal trials. 

V. The power of dismissing PleadeVs practising in the Sudder 
Court of the said Provinces is vested in the Judges of that 
Court ; the power of dismissing Pleaders pvacti«^ing in the Courts 
of the Zillah Judges, or in Courts subordinate to them, in the 
said Provinces, is vested in the Zillah Judges respectively. 

VI. An appeal from the order of any Zillah Judge, for the 
dismissal of a Pleader, may be made to the Sudder Dewanny 
Adawlut, according to the Rules in force for the admission of 
appeals. 

VII. It shall not be lawful for any of the said Courts of 
the Lower Provinces of the said Presidency to impose any 
fine on any Pleader practising in the said Courts, except such 
fine as may be imposed under the provisions of Act XXX. of 
184f., 

R^aled by Act XX.j 17165, so far as it affects the Terri- 
tories to which that Act extends, or is extended under 
s, 48. 


TOWN OP^ MADRAS.— ABKAREE REVENUE. 

*- Act No. :^X. of 1852. 

^Passed ou the 19<A March, 1852. 

1. BepealsMadi«8K.l,181S,and88G.8, c.«2,s. 159, as respects Madras. 

2, *. Places collectings of Abkaree Revonne under Collector ; and (8) 
wtfpoiwrs Win to appoint collecting officers. 
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5. ' Prohibits retail sale of spirits without license ; and (5) defines what 
shall be “retail sale.*’ 

6. License must specify certain things, but Board of Revenue may regulate 
form of It. 

7. Prohibits sale of Arrack and other country spirits in larger than specified 
quantities. 

8. Counterpart of license to be executed by trader. 

9. License may be withheld or recalled on notice. 

10. Regulates the export of spirits manufactured east of the Cape of Good 
Hope. 

11. Regulates the mode of warehousing and keeping spirits manufactured 
by European process. 

12. Justices not to grant license to Lodging Houses, &c., in which spirits 
may be sold till after license has been obtained from Collector. 

13. Collector after demand may levy arrears of tax, &c., due under license, 
by distress. 

14. Breaches of condition of license punishable by fine. 

15. Persons, not licensed dealers, having above specified quantity of certain 
spirits unprotected by pass, &c., to be liable to fine. 

16. Makes liable to confiscation illicit spirits, &c., and the vessels, &c., con- 
taining them. 

17. Empowers any Abkaree officer above a peon to enter houses of licensed 
dealers. 

18. Directs where dealer shall keep his license, &c., under a penalty. 

19. Empowers Abkaree officer to stop and detain persons in the street or 
in shops, &c., having spirits, &c., without pass, &c. 

20. Empowers Collector to issue warrant to enter suspected places and seize 
liquor, &c. 

21. Requires constables, &c., to aid Abkarry officers 

22, 25. Directs that persons seized for breaches of Abkarry Laws shall be 
carried before Collector, and (25) officer not doing so liable to fine. 

23. Persons laying malicious information liable to fine. 

24. Persons molesting or obstructing Abkarry officer liable to fine. 

25. Supra. 

26^ Abkarry officers making vexatious or unnecessary seizure, liable * to 
fine. 

* 27» . Extends to town of l^adras, B. 1, 1820, S. 4, 5, 6, and Act 32, 1845, 
with specified exceptions. 

28. ^ Empowers G. of Fort St. George in C., &c., to revise form of licenses, &c. 

29. Abkarry officer unlawfully rele^uing, &c., any person arrested, liable 

tt> flue. ^ 

' ' 90< Foi1>id8 the uking or taking of gratnitlee, &c. 

Slf.S2. Qaeesof misnre of goods for breach of Abkahy laws to be deter^r 
mh<^ hj Sopedntendsnt of Police ; and (32) in case of goods seised and 
n.oi»e claiming them vltliinamonth, Superintendent of Police to ordm eo«V 
oerningthem. . ; T 
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33. All Ahes leviable under this Act to be adjudged by Snperinteudent 
of Police. 

34. Imposes for a second offence imprisonment in addition to penalty. 

36. Half the fine to be given to Abkarry officers, the other half to informer, 
and Board of Revenue may reward officers. 

36. Fines not otherwise disposed of to belong to Government, but half may 
be disposed of as rewards. 

37, 38. No writ of Certiorari to apply to proceedings under this Act; and 
(38) actions against Abkarry officers to be brought into Courts of E. 1. Co. 

39. Empowers Collector to punish for contempts. 

40. Interpretation clause. 

An Act for securing the Abkarry Revenue of Madras. 

For better securing the Abkarry Revenue of the Town and 
Suburbs of Madras^ it is enacted as follows : 

Regulation I. of 1813 of the Madras Code, and so much 
of Clause 159 of an Act of Parliament numbered Chapter LII. 
of the Statutes passed in the thirty-third year of King George 
the Third, as relates to the sale of Arrack or other spirituous 
liquors within the Town of Madras, and to the punishment of 
unlicensed traders in spirits or spirituous liquors within the 
said Town, are repealed. 

II. The collection of the Revenue arising from the retail sale 
of spirituous or fermented liquors within the Town and Suburbs 
of Madras, shall be under the charge of the Collector of Madras, 
who shall perform the duties connected therewith under the 
control of the Board of Revenue. 

III. The Collector may appoint Conicopolies, Pygusts, Jema- 
dars, Peons and other Officers for collection of the said Revenue 
and prevention of smuggling; and the Officers so appointed, 
besides their ordinary respective designations, shall be styled 

Abkarry Officers.” 

IV. Every person wlio shall sell by retail any spirituous or 
fermented liquors within the Town and Suburbs of Madras with- 
out a license for* that purpose, under the hand and seal of the 
Collector of Madras, shall be liable to a fine not exceeding Five 
Hundred Rupees for each sale, but this enactment shall not . 
apply to wholesale dealers selling such small quantities of Beer, 
Wibe,|» jor Spirit, as may appear to the Collector to be intended 
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y. A sale of European Spirits in a less quantity than two 
and a half gallons' old Wine measure (i. e., one dozen quart 
bottles), and of Arrack or Bum or any other spirits manufactured 
to the Eastward of the Cape of Good Hope in a less quantity 
than one quarts and of English and Foreign Beer or Wine in a 
less quantity than six quart bottles, and of Toddy in a less 
quantity than one quart, shall be deemed a retail sale within the 
meaning of this Act. 

VI. The Board of Revenue shall have authority at all times 
to regulate the form and provisions of licenses to be granted un- 
der this Act, and to alter and add to the conditions thereof ; and 
each license shall distinctly specify the kind or kinds of liquor 
the holder is authorized to sell, the manner in which and source 
whence such liquor is to be supplied to him, the excise duty, not 
exceeding three rupees and eight annas per gallon, which he 
shall pay upon it, whether it be provided by the Officers of 
Government or otherwise, or should a fee upon the license be 
substituted for the said excise duty, the amount of such fee. 
The license shall further specify the district or place, street or 
road, and house or shop in which the sale is to be carried 
on. 

VII. The sale of Arrack or Rum "or^ other country Spirits, 
or of Toddy, in quantities larger than those specified for each 
article in Section V. of this Act, is prohibited : and every person 
who shall act in breach of this prohibition, shall be liable to the 
fine prescribed in Section XV. for the illicit possession of these 
articles ; but this prohibition does not apply to the sale of spiri- 
tuous or fermented liquors imported into Madras under passes 
from the Collector, or other Officer duly empowered in that 
behalf, awl supplied by wholesale to licensed retail dealers, or 

^to the sale of Rum under bond for exportation by sea, and 
covered by a certificate to that effect. 

VIII. Every person taking out a license for the retail sale of 
spirituous or fermented liquors or intoxicating drugs under this 
Act, shall execute a counterpart engagement in exact conformity 
with the tenor of such license. 

IX The Collector may withhold or recall a license, if an^ of. 
the coaditiohs upon which the license is granted be not comply 
writh,; or, with fhci' sanction of the Board of ReVenuei, foif nny 
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other cause, giving fifteen days’ notice of sueh withdrawal : and 
any person selling by retail any spirituous oir fermented liquor 
within the Town and Suburbs of Madras, whilst such license is 
withheld, or after it is recalled, shall be subject to all the penal- 
ties provided by this Act for the unlicensed sale of spirituous or 
fermented liquors, ^ 

X. No spirituous liquor manufactured Eastward of the Cape 
of Good Hope, shall be removed from the Sea Custom House to 
any Warehouse, Shop, or private dwelling, or from one Ware- 
house, Shop, or private dwelling to another, without the Permit 
of the Collector of Madras, which Permit must accompany all 
liquors so removed, but persons having paid the Sea Custom 
Duty, shall be entitled to dispose of such liquor by wholesale 
for exportation beyond the limits of Madras and its Suburbs, 
such export to be made under permits to be granted by the 
Collector of Madras at his discretion, and on proof to his satis- 
faction that the spirits are intended to be exported. 

XI. All spirituous liquors manufactured by the European 
method of distillation shall, when imported into the Town and 
Suburbs of Madras by land, be placed under the charge of the 
Collector of Sea Customs, who will have them gauged and tested. 
The said liquors may be either kept in the custody of the 
Importer on his furnishing security for their exportation or sale, 
under the provisions of Section IL, Act XXXII., of 1846, or in 
the joint custody of the Collector of Sea Customs and the Im- 
porter, or they may be deposited in the Sea Custom Warehouse 
on payment of the usual Warehouse rent. When kept in such 
joint custody, or deposited in such Warehouse as aforesaid, no 
security for their exportation or sale shall be required, and 
the amount and nature of the security required to be furnished 
when such liquors are kept in the Custody of the Importer, shall 
“be fixed by the Governor of Fort St. George in Council, who# 

shall also determine the time to be allowed for their exportation. 

XIL Repealed by . Act XIII,, 1856. 

XIII. The Collector, after demand made in writing, may 
levy any arrears of tax, duty, or fee, due on amount of any 
license granted under this Act, by distress and sale of the goods 
J and: chattels of the person from whom the same is due : provided 
no euch arrears shall be recoverable after the end <l^f two 
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years next after the same shall have become due^ or next after 
an acknowledgment of the same in writing shall have been given 
by the person by whom the same is payable. 

XIV. A breach of any of the conditions of a license granted 
UTider this Act, shall, besides forfeiture of the license, be punish- 
able by a fine not exceeding Fifty Rupees, and such fine shall be 
recoverable from the licensed dealer, notwithstanding that such 
breach may have been owing to the default or carelessness of 
the servant or other person in charge of the shop or plaoe of 
sale. 

XV. Any person, not being a licensed dealer, having in his 
possession, and any person carrying within the Town and Su- 
burbs of Madras any greater quantity of spirituous or fermented 
liquors (excepting English and Foreign Beer, Wine, and 
Spirits), than the quantity specified for each article in Section 
V., and not being protected by a Pass or Permit from the Col- 
lector or other Officer duly empowered in that behalf, shall be 
liable to a fine not exceeding Five Hundred Rupees. 

XVI. Beside the penalties above specified for the illicit sale, 
possession, and carrying of spirituous or fermented liquors, all 
such liquors found in the possession of any offender against this 
Act, shall be seized and confiscated, together with the Vessels, 
.Packages and Coverings in which such liquors are found, and 
the animals and conveyances used in carrying them shall also be 
liable to seizure and confiscation. 

XVII. Any Abkarry Officer above the rank of Peon, may 
enter, inspect, and search, at any time, by day or by night, for 
any of the purposes contemplated in this Act, the house or shop 
in which any licensed retail dealer shall carry on the sale of 
spirituous or fermented liquor under this Act. 

XVIII. Every person, holding a license for the retail sale of 
uspirituous or fermented liquors, shall keep such license at the 
house or shop specified in the license, and shall show the license 
on the demand of any Abkarry Officer who shall desire to see- 
the same ; and any licensed dealer, who shall refuse or be unable ' 
to produce his*^ license on the demand of any Abkarry Officer, ' 
shall be liable to a fine not exceeding Two Hundred Rupees.. 

XIX. Any Abkarry Officer may stop and detain any peri^on, 

* having possession of or carrying in any ‘Public Roiwl^ Street,- 
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Thoroughfare or place^ or in any open shop, any spirituous or 
fernlented liquors without a Pass, or otherwise liable to confisca- 
tion under this Act, and may seize the liquors, with the Vessels, 
Packages, and Coverings in which the liquors are found, and the 
animals and conveyances used in carrying them. 

XX. If the Collector has good reason to believe, either from 
information given by any Abkarry Officer, or other person, to be 
taken down in writing, or from his own knowledge, or from the 
proceedings in any other case that any spirituous or fermented 
liquor liable to confiscation under this Act is kept or concealed 
in any place, the Collector, by warrant under his hand, may 
empower any Abkarry Officer, above the rank of Jemadar of 
Peons, between sunrise and sunset, but always in the presence 
of a Constable or other Officer of the Peace, to enter into every 
such place where any such liquor is suspected to be kept or con- 
cealed, and to seize and carry away such liquor, and in case of 
resistance, to break open any door, and to force and remove any 
other obstacle to such entry, search, seizure or removal, ^ 
aforesaid, and to arrest and detain the owner or occupier of the 
premises, with all parties whom he ’ suspects to be concerned in 
the unlawful keeping or concealing of such liquor whom he shall 
find on the premises. Provided that, where there is ground to 
suspect that such liquor is unlawfully concealed in any apartment 
of the women, in houses belonging to the classes whose women 
do not appear in public, the Officer charged with the execution of 
the Warrant shall follow, as closely as may be, the rules for the 
seizure of property so concealed, adopted by the Supreme Court 
of Judicature at Fort St George. 

XXI. All Constables and other Ministerial Officers of the 
Peace, are required to aid the Abkarry Officers in the due exe- 
cution of this Act, upon notice given, or request made by any 
such Abkarry Officer ; and any Officer who, without lawful ex- 
cuses, shall refuse or neglect to assist as aforesaid, on being 
required to do so, shall be liable to the penalty prescribed by 
Section XXIX. of this 'Act for Abkarry Officers conniving at 
tke escape of a person arrested under this Act. 

XXII. Whenever an Abkarry Officer, duly authorized under 
= thia Act>, shall arrest^ny person, or shall seize any spirituous or 

liquors, or shall enter any house or shop for the purpose 
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' of seiftrehing for such illicit liqaors, he shall carry the person 
arrested) with the illicit liquors seized^ with all convenieut dee* 
patch, to the Collector, and shall, within twenty-four hours there* 
after, make a full report to the Collector of all the particulars^ 
And the Collector, after such further inquiry as he may deem 
necessary, shall forthwith either release the person arrested, or 
send him in custody to the Superintendent of Police, or one of 
his Deputies. 

XXIII. Every person who shall maliciously give false infoi*- 
mation against any person, for being engaged in the unlicensed 
.sale of spirituous or fermented liquors, or for having in his pos- 
session or carrying, or in respect of there being in any house or 
shop, any spirituous or fermented liquors, in contravention of this 
Act, shall be liable to a fine not exceeding Five Hundred Rupees, 
or to imprisdnment in the Common Gaol, for a period not 
exceeding six months, or to both. 

XXIV. Every person who shall obstruct or molest any 
Abkaree Officer, or any person acting in aid of such Officer, in 
the due execution of this Act, shall be liable to a fine not 
exceeding Five Hundred Rupees, and such person shall be further 
liable, if any affray or breach of the peace shall happen in con- 
sequence of his resistance, on conviction of the same before a 
competent tribunal, to such punishment as is prescribed by Law 
for cases of affray and breach of the peace, in addition to the 
penalty above prescribed for resistance of process. 

XXV. Any Abkaree Officer, who shall delay carrying to the 
Collector any person arrested, or any illicit liquors seized under 
this Act, or who shall neglect to report the particulars of an 
arrest, seizure, or search within twenty-four hours thereafter, 
shall be liable to a fine not exceeding Two Hundred Rupees. 

XX VI. Any Abkaree Officer, who shall vexatiously and un- 

necemrily seize the goods or chattels of any person, on the 
pretepce of seizing or searching for illicit spirituous or fermented 
liquors, or who shall vexatiously and unnecessarily arrest any 
penk>u, Or commit any other excess not required for the exequ* 
iumof his duty, shall be liable to a fine not^ exceeding Five; 
Hujo^ed Rupees. , 

X^yil. ^ The provisions regarding Dill}leriesand:Stills ,in. 
Sectipps ly.j y*, yi.il Regulation L of 1820 , of the Mad^ Cf^E^ 
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atid Act XXXII. of 1845, shall apply and be in force within the 
Town and Suburbs of Madras, except that the powers vested in 
the Criminal Judge by Section IV., Clause 5, and Section VI., 
Clause 9, Regulation I. of 1820, of the Madras Code, and in the 
Session Judge and Subordinate Judge of the Zillah, by Sections 
IV., V., Act XXXIT. of 1845, shall be exercised within the 
limits of the J urisdiction of the Supreme Court by the Superin- 
tendent of Police. 

XXVIII. It shall be competent to the Governor of Fort 
Saint George in Council, or to any Officer duly empowered by 
him in that behalf, to revise, from time to time, the forms of 
licenses to be granted under Section IV., Regulation I. of 1820, 
of the Madras Code, for the establishment of Distilleries for 
manufacturing Rum, Arrack, or other Spirits by process of dis- 
tillation similar to the European process, and to introduce into 
such forms of licenses such provisions and stipulations as may 
seem to be advisable, anything in Section II., Act XXXII. of 
1845, to the contrary notwithstanding. 

XXIX. Any officer employed in the Abkarry Department, 
who shall unlawfully release or connive at the escape of any per- 
son arrested under this Act, or connive at the sale of spirituous 
or fermented liquors without a license, or by any licensed dealer 
contrary to the terms of such license, or act in a manner incon- 
sistent with his duty, for the purpose of enabling any person to 
do any thing whereby any of the provisions of this Act may be 
evaded or broken, or the Abkarry Revenue be defrauded, shall 
be liable to a line not exceeding Five Hundred Rupees. 

XXX. Any Officer employed in the Abkarry Departpient, 
who shall ask or take any gratuity not authorized by any law or 
order of Government, or of the Board of Revenue, in considera- 
tion of doing or of omitting to do any Act in his official capacity, 
and any person who shall offer » bribe to any such Officer, in 
order to induce such Officer to act in a manner inconsistent with 
- his duty, shall be liable, for every such offence, to a fine not 

exceeding Five Hundred Rupees. 

' ' XXXI. When any goods or chattels shall be seized by an 
. .^bkarry Officer, as liable to confiscation under this Act, such 
eelzhr^ ^sll, upon inibrmation exhibited by order of the Collector, 
and determined' in a summary manner by the Supeiin- 
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tendent of Police or one of his Deputies^ who shall cause the 
persons to whom such goods and chattels belong, to be summoned 
to appear, and upon their appearance or default, shall examine 
into the cause of the seizure thereof and give judgment : and, if 
sUeli judgment shall be for confiscation of the goods or chattels 
seized, shall issue his warrant to the Collector for the sale or 
disposal thereof, according to such orders as the Collector may 
receive from the Board of Revenue. 

XXXII. Whenever any goods or chattels shaCil be seized as 
aforesaid, and within one calendar month no person shall appear 
before the Collector to claim the same, the Superintendent of 
Police, or one of his Deputies, shall examine into the cause of 
the seizure, at a place and time, of which notice shall have been 
given by the Collector in the “ Fort St. George Gazette,” and 
give judgment for the confiscation of such of the goods and 
chattels as, upon such examination, shall appear to him liable to 
forfeiture ; and upon confiscation thereof, shall issue his warrant 
for the disposal of them, as if the owner had been summoned 
to attend before the said. Superintendent or. one of his Depu- 
ties. 

XXXIIL All fines leviable under this Act shall be adjudged 
by the Superintendent of Police, or one of his Deputies, any of 
whom, upon information exhibited before him by order of the 
Collector, shall, within three calendar months next after the 'act 
by which the fine was incurred and not afterwards, summon the 
parties accused, and upon their appearance or default, shall 
examine into the matter, and upon due proof made thereof, by 
the voluntary confession of the parties, or by the oath, or solemn 
affirmation (in cases wherein a solemn affirmation is receivable 
by law instead of an oath), of one or more credible ^itnesses^ 
shill give judgment accordingly ; and, in default of payment of 
any fine to which an offender js adjudged, he shall be liable by 
Warrant of the said Superintendent of Police, or one of his 
Deputies^ to imprisonment in the Common Gaol, for a period not 
exceeding six months, or until the fine be sooner paid. 

XXXIV. Whenever any person shall be convicted of m 
ofifenee against this jLat, after haying been previously convicted 
of i like offence, he shall be liable, in addition to the penalty: 
atta^died to such offence, to imprisonment in the Commra 
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for a period not exceeding six monthS) and a like punishment of 
imprisonment not exceeding six months^ shall be incurred in 
addition to the punishment which may be inflicted for a first 
offence upon every subsequent conviction after the second. 

XXXV. One-half of all fines levied from persons convicted 
of the illicit possession^ carryings or sale^ of spirituous or fermented 
liquors^ and of the proceeds from the sale of liquors^ vessels^ 
packages, conveyances, stills, and other things confiscated under 
this Act, shall, upon adjudication of the case, be awarded in 
such proportion as the Superintendent of Police- or one of his 
Deputies, adjudicating as afore^id, may think proper, to the 
Officer or Officers who apprehended the offender or seized the 
illicit liquors or other articles, — and the other half shall be given 
to the informer ; and if no fine be realized, the Board of Revenue 
may grant such reasonable reward, not exceeding the sum of 
Two Hundred Rupees, as may appear to them fit. Provided 
that the Board of Revenue may determine, by General Order, 
what class of Abkarry Officers shall receive rewards, and what 
classes shall have no title to share therein. 

XXXVI. All fines levied under this Act, the disposal of 
which is not especially provided for, shall belong to Government ; 
but the Officer adjudicating the case may grant any portion there- 
of not exceeding one-half, as rewards to informers, or as com- 
pensation to parties injured by any proceedings under this 
Act. 

XXXVII. No writ of Certiorari shall be issued at tfee suit 
of any party out of the Supreme Court of J udicature at Port. St. 
George, to supersede, stay, remove, or in any wise affect any 
information or judicial proceeding before the Superintendent of 
Police or any of his deputies in pursuance of this Act ; and no 
judgment thereupon shall be quashed, except for error of law 
apparent on the face of the judgment. 

XXXVIII. All actions and prosecutions to be instituted 
Against the Collector or any Abkarry Officer, or any person 
acting in aid of any such Officer, for anything done in pursuance 
ibis Act shall be tried and determined in the Civil Courts 
iM^taWished by the East India Company in the Zillah of Cbingle- 
/puti nc^withstanding that the cause of action in respect of which 
' brought, arose, or the Defendant therein reside. 
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within the limits of the Town of Msdras^ and every such action 5 
shall be brought within three Calendar months after the fact com- 
mitted and not afterwards, and notice in writing of suck action, 
and of the cause thereof, shall be given to the Defendant, one 
calendar month at least before the commencement of the action, 
and no plaintiff shall recover in any such action, if tender of 
sufficient amends shall have been made before such action 
brought, or if after action brought, a sufficient sum of money 
shall have been paid into Court with costs, by or on behalf of 
the defendant. 

XXXIX. The Collector in respect of the duties to be per- 
formed by him under this Act, shall have power to punish any 
contempt committed in liis presence in open Cutcheriy by the 
imposition of a fine not exceeding Two Hundred Rupees, corn- 
mutable. if not paid, to imprisonment in the Common Gaol for a 
period not exceeding one month. Provided that an appeal from 
any order passed under this Section shall lie to the Board ot 
Revenue, and the decision of the Board thereon shall be 
final. 

XL. The following words and expressions in this Act shall 
have the several meanings hereby assigned^ them, unless there 
be something either in the subject or context repugnant to such 
construction, that is to say : words importing the singular number 
only shall include the plural, and words importing the plural 
number only shall include the singular, and words importing the 
m^culine gender only, shall include females. The words Col- 
lector of Madras,” shall mean the Officer who may at any time 
be charged with the superintendence and collection of the public 
revenue within the Town of Madras, although such officer may 
not be officially designated " Collector of Madras.” The words 

Town and Suburbs of Madras,” shall include the Town of 
Madras, the limits of the Supreme Court of Judicature at 
Madras as declared and described by the 12th Section of Regula- 
tion II. o/ 1802, of the Madras Code, and the district comprised 
within eight miles beyond any part of those limits. 

Amended by Act III., 1866. 
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MADEAS.— PUBLIC WORKS. 

Act No. XX. op 1852. 

{Passed on the 21 th Marchy 1852. 

I, 2, 3. 6. in 0. may by minute declare land to be needed for public works ; 
and (2) therefore order it to bo taken po<»ession of ; and (3) such land shall be 
marked out and belong to Government. 

4, 5, 6. Officer taking the land h to notify the order in a public manner and 
cite parties interested to appear ; and (5) officer may admit their claims and 
agree for compensation; or (6) if they cannot agree may refer dispute •in 
manner following. 

7, 8, 9. Directs in what manner arbitiators ^hall be appointed ; and (8) 
that arbitrators shall appoint an umpire ; and (9) umpire to decide only where 
a majority of arbitrators cannot agree. 

10. Empowers the Collector to compel the aibitrators to attend and make 
the award. ^ 

II. Empowers the Collector to summon witnesses before arbitrators and to 
compel them to give evidence, &c. 

12. Collector may compel the piodiiction of title deeds, &c, before 
arbitrators 

13, 14. Defines the mode of piocceding for arbitrators; and (14) makes 
their award conclusive, unless set aside by Civil Couit for con’uption, &c. 

13. Empowers the Collector to hold compensation money if parties interested 
are minors, &c. 

16. Directs how the award shall be made. 

17. Prohibits proceedings for compensation except under this Act. 

18. Makes bargain with parties apparently interested valid against all 
other paities after public notification, &c. 

19. Permits diet money to be paid to witnesses. 

20. Extends Act 42, 1830, to Madias. 

21. Interpretation clause. 

An Act to facilitate the Acquisition of Land needed for public 
purposes in the Presidency of Fort St. George. 

I. Whenever it shall appear to the Governor of Fort St. 
George in Council that any land is needed for a public purposCi 
he shall make a declaration to that effect in a Minute of Council^ 
and such declaration shall be conclusive evidence that the purpose 
for which the laud is needed is a public purpose. 

ZI. When a declaration has been made by the Governor in 
Council that any land is needed for a public purpoke^ if there 
shall be any hindrance to the immediate acquisition of such land 
by purchase from the parties interested therein, it shall be com- 
petent to the Governor in Council to order the land to be talcen 
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possession of on the part of Government and applied to the pur- 
pose for whidi it is needed^ leaving claims for compensation for 
the land to be determined as hereinafter provided. 

Extended to Madras Town by Act I., 1854 ; repealed by 
Act VL, 1857, which substitutes new provisions. The 
two Sections empowering the Government to take land 
are retained : those directing the Procedure cease to 
have any operation, and are omitted. 


BOMBAY.— UNCOVENANTED DEPUTY 
COLLECTOKS. 

Act No. XXL of 1852. 

\^Passed on the 1 6th Aprils 1852. 

1, 2. Authorizes appointment of Uncovenanted Deputy Collectors ; and (2) 
l^rescribes a declaration to be made by them. 

3, 4, 5. Prescribes the powers which may be given to them and (4) extends 
R. 16, 1827, s. 11, to them; and (5) in what way their misconduct is to be 
dpalt with and how they may be dismissed. 

An Act to authorize the employment of Uncovenanted 
Deputy Collectors in the Presidency of Bombay. 

Whereas the exigencies of the public service require the em- 
ployment of Uncovenanted Deputy Collectors in the Revenue 
Department within the Presidency of Bombay, it is hereby 
enacted as follows : 

I. The Governor of Bombay in Council may appoint in any 
Zillah or District within the said Presidency, one or more Un- 
covenanted Deputy Collectors, with the powers hereinafter men- 
tioned. 

U* Every person appointed a Deputy Collector under this 
Act shall, before entering upon the duties of his office, make 
and subscribe a solemn declaration to the same effect as the oath 
priMcribed in Appendix A. annexed to Begulation XVI. of 1827 
of the Bombay Code, the words “the East India Company” 
jbeing inserted in such declaration, instead of the words, the 
United Company of Merchants of England trading to the Ewt . 
Indies ” and the words, “ United Company ” in the, said oath 
tained,.aad such declaration shall be made and subscribed either 
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before Her Majesty’s Supreme Court of J udicature for Bombay, 
the Court of Sudder Dewanny Adawlut of Bombay, any Judge 
on circuit in the Zillah, in which such Deputy Collector may be 
appointed, the Judge, Collector or Magistrate of that Zillah, or 
such other person as may be deputed or authorized by any order 
of the said Governor in Council to take or receive such 
declaration. 

III. Deputy Collectors appointed under this Act shall dis- 
charge such of the duties and exercise such of the powers of the 
Covenanted Assistants in the Revenue Department, as shall be 
prescribed from time to time in each case by the Governor of 
Bombay in Council, and shall be subject to the same control and 
authority in all respects as such Assistants respectively. 

IV. Section XL of Regulation XVL o^ 1827, of the Bombay 
Code, shall be applicable to Deputy Collectors appointed under 
this Act, who shall hold their Offices subject to the provisions of 
the said section. 

V. No Deputy Collector appointed under this Act shall be 
dismissed from Office without the sanction of the Governor of 
Bombay in Council. Whenever there is reason to believe that 
a Deputy Collector is disqualified, by neglect, incapacity, corrup- 
tion or other misbehaviour, for continuance in office, a report 
shall be made by his superior in the Revenue Department for the 
consideration and orders of the Governor of Bombay in Council, 
who shall be competent to -suspend such Deputy Collector, and 
order a further inquiry into his conduct, or direct his immediate 
dismissal, as may appear just and proper. 


BENGAL.— PUTNEE TALOOK SALES. 

Act No. XXII. of 1852. 

[^Passed on the 30(h Apnl, 1852. 

Gives validity to orders and sales in summaiy suit by specified officers not 
having Jurisdiction. 

To avoid doubts as to the validity of certain decisions in 
summary suits for arrears of rent, and of certain sales of Futnee 
Talooks and other saleable tenures. 

Past and obsolete. 


VOL. II. 


H 



98 TDB LEGISLATIVE ACTS OF TOJS [1859. 

Madras and Bombay.— fines and 

FORFEITURES. 

Act No. XXIII. op 1852. 

{^Passed on the 7th May, 1852. 

1, % 3. Abolishes the ponrer of Courts of Justice to mitigate fines, j;c., and 
(2) gives such power to the Madras Government: and (3) to the Bombay 
Goyernment. 

To authorize and empower the Governors in Council of the 
respective Presidencies of Madras and Bombay to mitigate or 
discharge fines, amerciaments, &c., imposed by the Supreme 
Courts, or any other Courts of Justice at Madras and Bombay 
respectively. 

Whereas the Supreme Court of Judicature at Madras now 
hatJk certain power and authority to mitigate and discharge fines, 
amerciaments, forfeitures and sums of money ordered, adjudged, 
set, imposed, or awarded by the said Supreme Court of Judi- 
cature at Madras upon, or against, any person or persons 
whomsoever for or by reason of any offences, misdemeanours, 
defaults, contempts, neglects, or forfeitures whatsoever; And 
whereas the Supreme Court of Judicature at Bombay hath 
certain power and authority to mitigate and discharge finest 
amerciaments, forfeitures, and sums of money ordered, charged, 
adjudged, set, imposed, or awarded by the said Supreme Court 
, of J udicature at Bombay upon, or against, any person or persons 
whomsoever for or by reason of any offences, misdemeanours, 
defaults, contempts, neglects or forfeitures whatsoever: And 
whereas it is expedient that such respective powers and autho- 
rities should be exercised by the respective Governors in Council * 
of the. Presidencies of Madras and Bombay respectively, it is 
hereby enacted as follows : 

I. The powers and authorities respectively exercised by the 
said Supreme Courts at Madras and Bombay, or by any other 
Courts of Justice at Madras and Bombay respectively, to 
mitigate, and discharge fines, amerciaments, forfeitures 
sums , of money ordered, charged, adjudged,, set, imposed or 
awarded by such Supreme Courts or*by,any other Court of 
Justice at Madras or Bombay aforesaid upon, or against, any 
person or persons, whomsoever, for or by reason of any offerees, 
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misdemeanours, defaults, contempts, neglects, or forfeitures what- 
soever, shall henceforth respectively cease and determine, s 

II. It shall be lawful for the Governor in Council o^ tlie ' 
Presidency of Fort St. George at Madras to mitigate, or dis- 
charge all fines, amerciaments, forfeitures, and sums of money 
which may have been or may hereafter be ordered, adjudged, set, 
imposed, or awarded by the said Supreme Court of Judicature 
at Fort St. George at Madras aforesaid, or by any other Court 
of Justice, or other person or persons there, having lawful 
authority to order, charge, adjudge, set, impose, or award fines, 
amerciaments, ransoms, forfeitures, penalties, or sums of money, 
for or l)y reason of any offences, misdemeanours, defaults, con- 
tempts, neglects or forfeitures whatsoever, as the Court of 
Exchequer in England, or the Chancellor or Barons thereof, 
may or can lawfully do in England. And the said Governor in 
Council may, by any order, cause a share or proportion of any 
fine imposed, on any person or persons for any delinquency or 
misdemeanour prosecuted to judgment, to be paid o\cr to the 
prosecutor towards defraying his expenses occasioned thereby, as 
such Governor in Council shall think fit and expedient. 

III. It shall be lawful for the Governor in Council of the 
Presidency of Bombay to mitigate or discharge all fines, amercia- 
ments, forfeitures, and sums of money, which may have been or 
may hereafter be ordered, adjudged, set, imposed, or awarded by 
the said Supreme Court of Judicature at Bombay, or by any 
other Court of Justice, or other person or persons there, having 
lawful authority to order, charge, adjudge, set impose, or award 
fines, amerciaments, ransoms, forfeitures penalties, or sums of 
money for or by reason of any offences, misdemeanours, defaults, 
contempts, neglects, or forfeitures whatsoever, as the Court of 
Exchequer in England or the Chancellor or Barons thereof, may 
or can lawfully do in England; and the said last-mentioned 
Governor in Council may, by any order, cause a share or propor- 
tion of any fine imposed on any person or persons for any 
delinquency, or misdemeanour prosecuted to judgment, to be paid 
over to the prosecutor towards defraying his expenses occasioned 
thereby, as such Governor in Co'tincil shall think fit and 
expedient. 
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CRIMINAL LAW.— CRIMPING. 

~ Act No. XXIV. op 1852. 

\Pa$sed on the 14fA May, 1852. 

1. Defines who shall be deemed a crimp and what shall be crimping. 

2. Defines Emigration to be departure by land or water out of the 
territories of E. I. Co. 

3. Further defines what shall bo deemed crimping. 

4. Crimp punishable with fine and imprisonment. 

5. Persons, by intoxication and other specified fraudulent means, inducing 
Emigration, to be punishable. 

6. 7, 8. Hard labor may be awarded with imprisonment; and (7) shall be 
awarded in certain cases ; and (8) prescribes additional punishment for several 
offences. 

9. Extends the name “Magistrate'* to Joint and Deputy exercising the 
power of Magistrate. 

For amending and explaining Act XIV., 1839^ and for the 
better prevention of crimping. 

Re pealed by Act 


BENGAL.— CIVIL PROCEDURE.— EXECUTION OP 

DECREES. 

Act No. XXY. of 1852. 

[Passed on the 14M May^ 1852. 

1, 2. Directs decrees made on appeal to be executed by Court below, (2) 
on petition of party interested. 

3. Gives an appeal against order for execution of decree made on 
appeid. 

4. Reserves power to Sudder Court to order execution on orders of Privy 
Council. 

3, Extends Act 25, 1837, S. 8, and (6) confines Act to lower pro- 
vinces. 

* . 

Axi Act for the execution of decrees made in appeal bj Her 
Miyestj in Council, or by the Courts of Sudder 'Dewanny 
Adawlut, and of the Zillah and City Judges in the Presidency 
of Fort William in Bengal. 

W&ereas it is expedient to ainend the law relating, to., the 
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execution of decrees made and passed in appeal by Her Majesty 
in Council, and by the Courts of Sudder Dewanny Adawlut and 
of the Zillah and City Judges in the Presidency of Fort 
Williairi in Bengal, it is hereby enacted as follows : 

I. Every decree or order in appeal of Her Majesty in Council, 
or ol any Court of Sudder Dewanny Adawlut, or of any Zillah or 
City Judge, which shall be made after the passing of this Act, 
and also every such decree or order in appeal which has been 
made before the passing of this Act, and for the execution or 
enforcement whereof no petition has been presented, shall be 
enforced and executed by the Court which made tlie first decree 
or order appealed from, in the manner and according to the rules 
and laws applicable to the execution and enforcement of original 
decrees or orders made by such List-mentioned Court. [Repealed 
by Act X., 1861, except so far as relates to the execution of 
decrees made in appeal by Her Majesty in Council.] 

II. Any party desirous of enforcing or obtaining execution 
of any such decree or order made in appeal as aforesaid, shall 
present a petition for that purpose to the Court which made the 
first decree or order appealed from, and the said petition shall 
be accompanied by a certified copy of the decree or order made 
in appeal, and sought to be enforced or executed • 

III. An appeal shall lie from any decree or order made by 
such last-mentioned Court relating to the enforcement or execution 
of any such decree or order made in appeal as aforesaid in 
the same manner and subject to the same laws, rules and regula- 
tions as an appeal from an order or decree made upon a petition 
for the enforcement of execution of the decree oy order first 
appealed from, would have been. 

IV. Nothing herein contained shall be construed so as to 
prevent any Court of Sudder Dewanny Adawlut from enforcing 
or obtaining execution of a decree or order made or passed by 
Her Majesty in Council, if Her Majesty in Council shall think 
fit to decree or order the said Court of Sudder Dewanny Adawlut 
to enforce or execute the same. 

V. The provisions of Section VIII., Act XXV., 1837, of the 
Bengal Code, shall extend to proceedings under this Act. 

VI. This Act shall apply only to the Presidency of Fort 
Willioapc^ in Bengal. 
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BENGAL.— CIVIL PROCEDUBE, SUDDER AMEENS 
AND MOONSIPPS. 

Act No. XXVI. of 1852. 

[^Passed on the lAth May^ 1862. 

1. Repeals R. 23, 1814, ss. 19, 21, 22, 24, 27, 29, 35, 37, and clauses, 1, 2, 3 
and 5 of s. 25 of same R., also s. 73 partially ; R. 5, 1831, s. 5, cl. 5, and s. 15 
cL 8, also cl. 3 of 8. 8 partially, and s. 6 of same partially. 

2. Applies the procedure of the Judges and R. S. Amcens in original suits 
to suits before S. Ameens and Moonsiffs. 

3. Extends various specified regulations to Moonsiffs and S. Ameens. How 
they may obtain review of their own decrees. 

4. Relates to suits in which Amlahs of 8. Ameens and Moonsiffs are 
interested. 

5. Saves operation of Stamp Laws. 

6. Directs how execution of decrees may be applied for. 

7. Directs how original suits referred to S. Ameen shall be tried, &c. 

8. Act not to affect pending proceedings. 

9. Extends power of Zillah Judge to order injunction, &c. 

10. Confines Act to Lower Provinces. 

An Act to amend the mode of procedure in the Courts of the 
Sudder Ameens and Moonsiffs in the Presidency of Fort William 
in Bengal, and to extend the powers of Principal Sudder Ameens 
in appeals referred to them. 

Whereas it is desirable that the mode of procedure in original 
suits in the Courts of the Sudder Ameens and Moonsiffs in the 
Presidency of Fort William in Bengal, should be assimilated to 
the mode of procedure in such suits in the Courts of the Judges 
and Principal Sudder Ameens, and whereas it is desirable to 
extend to Principal Sudder Ameens power to issue an injunction 
for the revision of an original decision according to Clause 2, 
Section 11. , Regulation IX,, 1831, in regard to appeals referred 
to them, it is hereby enacted as follows : 

I. Sections XIX., XXL, XXIL, XXIV., XXVII., 
XXIX., XXXV. and XXX VIL, Regulation XXIII,, 1814, 
and Clauses 1, 2, 3 and 5, Section XXV. ^of the same Regular* 
t3on, and Section L XXIII. of the same Regulation, so far as it 
extends, Clauses 1, 2, 3, and 5, Section XXV. and Section 
XXXV. of the same Regulation to Sudder , Ameens, Clause 6, 
Section V., and Clause 3, Section Regulation V.j 1831/ 
and so much of Clause 3, Section VIZI, of the said Re^lntibh 
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V., 1831, as relates to the Clauses and Sections of Eegulation 
XXIIL, 1814, hereinbefore mentioned, and Section VI. of the 
said Eegulation V., 1831, except in so far as it rescinds Sections 
I^VIL, LVIII, and LIX. of the said Eegulation XXIII. of 
1814, are hereby repealed. 

Eepealed by Act X., 1861, except the repealing enact- 
ments. 


BOMBAY.— VILLAGE POLICE. 

/ Act No. XXVIL of 1852. 

* [Passed on the 2nd July, 1852. 

I, 2, 3. Empowers G. in C. to authorize Magistrate to authoiizc Heads of 
Villages to try the offences of (2) theft of 5 rupees, assault and abuse or 
disobedience of their own oidcis ; and (3) to inflict spccifled punishment. 

. An Act to confer certain powers on Patels and other heads of 
Villages in the Bombay Presidency. 

Whereas it is expedient to confer certain powers on Patels 
and other heads of Villages in the Bombay Presidency, it is 
hereby enacted as follows : 

• I. Prom and after the passing of this Act, it shall be lawful 
for the Governor in Council of Bombay, by an order in writing, 
to authorize any Magistrate of a Zillah to issue a Commission to 
any person exercising the office of Patel, or charged with the 
administration of criminal justice within tlie limits of any Town, 
Village, or Peth, in the said Presidency, empowering him to try 
any person charged with any of the offences hereinafter men- 
tioned, and the said Magistrate shall forthwith issue the said 
Commission in accordance with such order. 

II. It shall be lawful for every such Patel or other Officer, 
who shall have received from the Magistrate such Commission, 
as aforesaid, to try any person charged with the offence of theft, 
assault, or abuse, when the value of the property stolen, or the 
amount of damages alleged to have been sustained, does not 
exceed rupees five, and also to try any person charged with the 
offbnee of resisting or refusing to obey any order of such Patel^ 
or otlMKlP Officer as aforesaid. Provided alwaya, that every charge 
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of” any such offence shall be preferred to such Patel or other 
Officer as aforesaid within eight days after the Comtnission of 
such offence. 

III. It shall be lawful for every such Patel or other Officer, 
wjio shall have received from the Magistate such Commission 
as aforesaid, to order any person, convicted by him of any such 
offence as aforesaid, to pay a fine not exceeding five rupees, or 
to be placed in the stocks for any period not exceeding six hours, 
or to be detained in the chowkey of the Town, Village, or Peth, 
for any period not exceeding forty-eight hours. 

IV. Such conviction sluill be a bar to any other proceedings 
for the same offence. 


BOMBAY.— POLICE. 

Act No. XXVIII. of 1852. 

[^Passed on the 2nd July^ 1852. 

1. Repeals part of 11. 13, 1827, s. 27, cl. 1, and part of s. 27, cl. 4, of same R. 

2. Vests the superintendence of the Police in the G. in C. who may appoint 
such persons as he thinks dt. 

An Act tr) relieve the Court of Sudder Poujdaree Adawlut 
at Bombay from the superintendence of the Police in that 
Presidency. 

Whereas it is expedient to relieve the Court of Sudder 
Foujdaree Adawlut at Bombay from the superintendence of the 
Police in that Presidency, it is hereby enacted as follow 

I. So much of Clause 1,, Section XXVII. of Regulation 
XIII. of 1827, of the Bombay Code, as enacts that the Court of 
Sadder Foujdaree Adawlut shall superintend the administration 
of Police, and so much of Clause 4, Section XXVII. of the 
same Regulation, as enacts that the Court of Sudder Foujdaree 
Adawlut shall furnish information to Government of the state of 
the. Police in each Zillah, are hereby repealed. 

IL From and after the passing of this Act, the Superin- 
tendence of the Police in the said Presidency shall be vested in,. 
and exercised by the Governor in Council of Bombay, and for 
the better superintendence thereof, it shall be lawful for the saiijl 
Governor in Council to appoint such persons as he shc^l thmk^. 
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fit to control and superintend the said Police^ subject to the 
Orders of the said Governor in Council, and to vest in such 
persons such power and authority for the purposes aforesaid, as 
to the said Governor in Council may seem proper. 


tiomBAY.— CIRCUITS OF COMMISSIONERS. 

Act No. XXIX. op 1852. 

[^Passed on the 2nd July^ 1852. 

1. Repeals R. 3, 1830, s. 9 ; R. 8, 1833, ss. 2, 3, 4, 5. 

2, 3. Empoweis Q, in C. to issue commission to judges to exercise power of 
circuit judges, Ac. 

An Act to amend the law respecting the Circuits of Judicial 
Commissioners In the Presidency of Bombay, 

Whereas it is expedient to amend the law respecting the 
Circuits of J udicial Commisbioners in the Presidency of Bombay, 
it is hereby enacted as follows : 

I. Section IX. of Regulation III. of 1830, and Sections TL, 
III., IV. and V., of Regulation VIII. of 1833, of the Bombay 
Code, are hereby repealed. 

II. It shall be lawful for the Governor in Council of Bombay 
to issue a Commission in writing to any one of the J udges of the 
Court of Sudder Foujdaree Adawlut, thereby directing and em- 
powering him to exercise and perform all or any of the powers 
and duties of a Judge^on Circuit, or of a visiting oi Judicial 
Commissioner, under the pro^isious of Chapter IV., Regulation 
XIIL of 1827, Sections X., XL, and ♦XII., Regulation III. of 
1830, Section V., Regulation VIIL of 1831, and Sections VI. 
and VII., Regulation VIIL of 1833, of the Bombay Code, and 
all or any of the powers or duties now vested in, and exercised 
by the Court of Sudder Foujdaree Adawlut. 

III. It shall be lawful for the said Governor in Council of 
Bombay in and by the said Commission, or by order in writing, 
to direct any Commissioner appointed as aforesaid to proceed on 
Circuit to any and such Zillahs in the said Presidency as shall be 
in the said Commission or order named, and to prescribe the 
period of his return to the Court of Sudder Foujdaree Adawlut, 
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NATURALIZATION OP ALIENS. 

Act No. XXX. of 1862. 

[Passed on the \Qth July, 1852. 

ir Authorizes any resident to petition for Naturalization. 

2, 3, 4, 5. Describes what the petition must contain; and (3) empowers the 
Government to do what pleases it on such petition; and (4) to g^rant such 
privileges as it pleases by certificate, (5) which certificate shall be filed. * 

6. Certificate may be annulled if obtained on false statement. 

7. Authorizes fees to be charged. 

8. 9. Certificate to operate to give the alien the privileges of a natural 
subject born in India; but (9) not so as to deprive the E. I. Co.’s Courts of 
their jurisdiction over him. 

10, 11. Prescribes an oath ; and (1 1) certificate of its being taken to bo filed. 

12. Interpretation clause. 

13. Permits affirmation instead of oath. 

Schedule, Oath. 

An Act for the Naturalization of Aliens. 

Whereas it is expedient to provide for the Naturalization of 
Aliens resident in the territories under the Government of the 
East India Company, it is enacted as follows ; 

L Any person whilst actually residing in any part of the 
Territories under the Government of the East India Company, 
may present a memorial to Government, praying that the privi- 
leges of Naturalization may be conferred upon him, 

11. Such memorial shall state to the best of the knowledge 
and belief of the memorialist, his age, place of birth, place of re- 
sidence, profession, trade or occupation, the length of time during 
which he has resided within the said Territories, that he is settled 
in the said Territories, or is residing within the same with intent to 
settle therein, and any otHer particulars which the Government 
may require to be stated therein, and such memorial shall be in 
writing and signed by the memorialist, and accompanied by an 
affidavit sworn by him, verifying the truth of the statements 
contained therein. 

III. The memorial shall be. considered by the Governmtot 
to whom it shall be presented, Who shall inquire into the oircum* 
stikne^ of the case, and may require ' such evidence either by 
affidavit or otherwise as they may deem proper in addition to 
the before-mentioned afSdavit of the memorialist to prove the 
truth of^ the statements contmned in such memoriah : 
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ly. The Government may, if they shall think fit, issue a 
certificate in writing reciting such of the contents of the memorial 
as they may consider to be true and material, and granting 
to the memorialist all the rights, privilOges, and ’capacities 
of Naturalization under this Act, except such rights, privileges, 
or capacities, if any, as may be specially excepted in such 
certificate. 

y. The certificate shall be delivered to the memorialist ; and 
a copy or duplicate thereof, together with the memorial upon 
which the same shall be obtained, and any Affidavit, which, may 
accompany such memorial or be produced in support thereof, shall 
be filed by the Secretary to the Government, or such other officer, 
as the Government may direct ; and snch Secretary or officer 
shall keep an alphabetical list of all persons who may be naturalized 
by such Government. 

yi. If any material statement contained in such memorial 
shall be false, the Government may, if they think fit, by an order 
in writing, declare the certificate issued upon such memorial to 
be null and void to all intents and purposes, except such purposes, 
if any, as may be specially excepted in such order ; and from and 
after such order all the rights, privileges, and capacities derived 
through such certificate shall cease to exist. 

VIE. Such fees shall be payable in respect of the proceedings 
hereby authorized as shall be fixed by the Government , 

yill. Upon obtaining such certificate, and taking and sub- 
scribing the oath as hereinafter prescribed, the memorialist shall 
within the said Territories under the Government of the East 
India Company be deemed a natural born subject of Her Majesty, 
as if he had been born within the said Territories, and shall be 
entitled within the said Territories to all the rights, privileges, 
and capacities of a subject of Her Majesty born within the said 
Territories, except such rights, privileges and capacities, if any, 
as may be specially excepted in such certificate. 

Nothing in this Act contained shall be construed so as 
to deprive the Courts of the East India Company of jurisdiction 
over any such naturalized person, or to give to the Courts of 
Her Majesty any jurisdiction over any such person not otheirwise 
(Wtbjeot to such jurisdiction. 

X. WitiuB sixty days from the day of the date of such 
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certificate the memoralidt named in such certificate shall take 
andl subscribe the oath contained in the Schedule annexed to 
this Act. 

. XI. Such oath, as well as any other oath or affidavit required 
by this Act, may be administered by any Magistrate or J ustice 
'^of the Peace within the, limits of hia jurisdiction, or by any 
•other person to be appointed for that purpose by Government, 
and the person who shall administer the oath mentioned in the 
Schedule to this Act annexed shall grant to the memoralist a 
certificate in writing of his having taken and subscribed suel\ 
oath, and of the date of his taking and subscribing the same, 
and shall forward to the Government the oath So taken and 
subscribed together with a duplicate of such certificate, which 
oath and duplicate certificate shall be filed and kept with the 
memorial. 

XII. The word Government,” in this Act shall be deemed 
to mean the person or persons for the time being lawfully 
entitled to administer the executive Government in that part of 
the said territories in which the memorialist shall reside at the 
time of [iresenting such memorial. The word Magistrate ” 
shall include any person lawfully exercising the powers of a 
Magistrate, and words denoting the masculine gender shall 
include the feminine. 

XIII. In every casein which the word *‘oath” or “aflSdavit” 
is used in this Act, an affirmation to the same effect as the oath 
or afiSdavit required shall be suflScient in cases where the person 
required to make such oath or affidavit shall be a person allowed 
by law to affirm in civil cases, and in every such case such affir- 
mation shall be made before the person authorized to administer 
the Oath, and the word oath ” or “ affidavit ” wherever used in 
this Act shall include such affirmation. 


SCHEDULE. 

Oath. 

1, A. B., of {here state the description of the^ party) do swear 
{or being one of the persons allowed by law to affirm in dbU 
eases f do affirm)^ that 1 will be faithful and bear trUe allegiimce 
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to the Sovereign of the United Kingdom of Great Britain and 
Ireland, and of these Territories/^ dependent thereon, and that 
I will be true and faithful to the East India Company. J 

(Signed) A. B. 


BENG AL.— D AROGAH S. 

Act No. XXXI. of 1852. 

[^Passed on the I3th Avgust, 1852. 

Repeals R. 20, 1817, s 16, cl. 17. 

An Act to repeal Clause 17, Section XVI., Regulation XX., 
1817, of the Bengal Code. 

Whereas it is not expedient that Darogahs or other Police 
Officers should be entitled to a commission on the value of pro- 
perty stolen or plundered which they may recover, it is hereby 
enacted as follows : 

I. Clause 17, Section XVI., Regulation XX., 1817, of the 
Bengal Code is repealed. 




PROSECUTION OF PUBLIC OFFICERS 
^ Act No. XXXII. op 1852. 

[^Passed on the 2Qth August, 1852. 

1. Local Government or head of department may prosecute ministerial and 
police officers on suspicion of corruption, extoition, embezzlement, or other 
malversation, &c., and prosecution not to be baircd by officer having ceased to 
bo in employment of Government. 

2, 3. Collector, Magistrate, &c., not to prosecute without sanction of Boaid 
&c.> and (3) person prosecuting not to act as judge. 

4. Saves operation of Madras R.*9, 1822, and 7, 1828, and Act 36, 1837. 

An Act to facilitate the prosecution of certain Ministerial 
and Police Officers for certain Criminal Acts. 

Whereas it is expedient to enable the local Governments and 
the head officers of departments or offices under Goveimraent^ 
to prosecute their subordinate ministerial or police officers for 
acts of corruption, extortion, embezzlement or other malversation^ 
whether or not any charge be preferred by an aggrieved private 
party in respect of such acts^ it is enacted as follows : 

I, Whenever the local Government or the head officer of a 
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departinent or office under Goyemment 5 shall be of opinion that 
there are good grounds for making a public enquiry into the 
truth of any imputation of corruption, extortion, embezzlement, 
or other lAalversation committed at any time during tenure of 
office, by any ministerial or Police officer, subject to the juris- 
diction of the Courts of the East India Company, and subordinate 
to such Government, or employed in such department or office, 
as the case may be, it shall be lawful for such Government, or 
any such head officer as aforesaid, to prosecute such officer on 
the part of Government in a Criminal Court, or to nominate some 
person to conduct such prosecution ; and it shall also be lawful 
for such Government, or liead officer as aforesaid, in their or bis 
discretion, to undertake on the part of Government the prose- 
cution in a Criminal Court of any such charge as aforesaid, 
which may be brought by an aggrieved private party against 
any such ministerial or police officer, and such prosecutions as 
aforesaid, shall not be barred, or affected, by reason of tbc party 
prosecuted ha\ing ceased to be in the service of Government at 
the time at which the charge may be brought against him, 

II. Provided always that no Collector, Magistrate, nor head 
of an office in the Salt, Abkaree, or Customs Department under 
the grade of Commissioner, shall commence or undertake a 
prosecution under this Act, until he shall have obtained the 
permission of the Court, Board, or officer to whom he is imme* 
diately subordinate, to institute the same. 

III. No Collector, Magistrate, Judge, or other officer, who 
may prosecute any officer under this Act, or cause such prosecution 
to be instituted, or who may^ conduct any preliminary investigation 
into the conduct of such officer connected with such prosecution, 
nor any of his deputies, assistants, or subordinate officers, shall 
,act as judge in any such prosecution. 

IV. Nothing herein contained shall be construed so as to 
repeal or otherwise affect Regulation IX., 1822, and VII., 1828, 
of the Madras Code, and Act XXX VI. , 1837, and the said 
Regulations and Acts shall remain in full force with respect to 
the malversations and offences in the Revenue Department to 
which they are applicable. 

Rejjke^^ .by Act XIYII., 1862 , under the qualiiicatioiis 
contained in the tOTit of the Act, 
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ENl^ilCEMENT OP JUDGtoNT: 

Act l^'o. XXXIII. of 1852. 

\_Pa$$ed on the 21th August, 1852. 

I. Defines scope of the Act, viz., to provide means of obtaining satisfaction of 
jud^cnt of*aigf Qour.t, of which satisfaction cannot be obtained within its 
Jurisdiction. 

% 3, 4. Court, on application, to grant copy of its judgment and of order for 
execution, if any, and a certificate of its being unsatisfied, copy to be signed 
and sealed ; and (3) nature and name of Court to appear ; and (4) if it be- the 
judgment of inferior Court, to be authenticated by the principal Civil Court of 
the district. 

5, 6, 7. Copies, &c., to be transmitted to the Court of the district in which 
execution is required and to be filed therein ; and (6) when filed, shall, for 
purpose’ of being executed, have the same force as judgment of the Court 
itself; and (7) shall be enforced according to the practice of the Court as 
respects its own judgments. 

8. Provisions of this Act to extend to decrees of Military Courts of Re - ■ 
quests, but execution not to be granted against the person of Soldier ; Decree 
of Military Court of Requests how to be authonticated. 

0. Petition for execution on decree of Mod'nsifT or Military Co urt of Re* 

quests to be on plain paper.* ^ 

10. Same appeal against execution under this Act, as in other cases. 

II. Interpretation of words judgment,” “ party,” &c. 

* An Act to facilitate the enforcement of Judgments in places 
beyond the jurisdiction of the Courts pronouncing the same. 

1. Every party, who shall have obtained a judgment in any 
Court of Her -Majesty, or of the East India Company, in any 
part of the Territories under the Government of the East India 
Company, or in any Court established by the autliority of the 
Governor General of India in Council in the Territory of any 

• foreign Prince or State, and who shall be unable to enforce or 
obtain satisfaction of the same by execution within the jurisdiction 
of such Court, may jenforce or obtain execution of the same in 
any part of the said Territories under the Government of the East 
India Company in manner following ; 

IL The party may apply to the Court, which shall have 
pronounced such judgment, for a copy thcr^f, and also for a 
certificate that^ satisfaction of such judgm^t has not been 
obtained by execution within the jurisdiction of .the said Court, 

“ for a copy of any order for execution of such judgment thaf 
may ^ve been passed, and, if necessary^ for the translation of4he 
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said judgment and oi*der for execution into thei^glisfi language; 
The Court, unless there be any sufficient reason to the contrary, 
shall cause such copy and certificate, and translation, if necessary, 
to be furnished, and 'the same shall be signed by the Judge, or 
one of the Judges of the Court, and sealed with the seal of the 
Court, 

III. If siich Court shall be the principal civil Court of original 
jurisdiction in the district, the Judge shall describe himself 
accordingly in the certificate, and shall also name the Court and 
the district. 

IV. If the Court shall not be the principal civil Court of 
original jurisdiction in the district, the copy of the judgment and 
of the order for exeeution, if any, the certificate of the Judge, 
and the translation, if any, shall, without delay, be transmitted 
to the principal civil Court of orignal jurisdiction in the district, 
and the Judge, or one of the Judges of such Court shall issue a 
certificate under his hand and the seal of the Court, verifying the 
signature of the Judge of the Court in which the judgment shall 
have been given to the documents above-mentioned; and in 
such certificate the J udge signing the same shall describe himself 
as the Judge, or one of the Judges of the principal civil Court 
of the district, and shall also name the Court and the district. 

V. All copies, translations and certificates, which may be 
furnished by, or transmitted to the principal civil Court of 
original jurisdiction in the district in which such judgment shall 
have been given, shall be transmitted by such Court without delay 
to the principal civil Court of original jurisdiction in the district 
in which the party may wish to have the judgment enforced or 
executed, and if such last-mentioned Court be the Supreme 
' Court of Judicature of either of the Presidencies, to the Protho- 
notary of the Court; and such Court shall cause the said 
documents to be filed therein, without any proof of the judg- 
ment or order for execution, or of the copies thereof, or of the 
translations, if . any, or of the seal or jurisdiction Of any Court, 
dr of the signature of any Judge, unless the Court, to which 
*BUcb documents l^all be transmitted, shall under any peculiar 
circumstances to be specified in an order, require the same. 

VI. The copy of any judgment, or of any order for execu- 
tion, when filed in the court to which it shall be transmitted for 
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the purpose of being executed or enforced as aforesaid, shall for 
sucli purpose have the same effect as a judgment or order for 
execution made by such Court, and may be enforced or executed 
by such Court, or any Court subordinate thereto, to which it may 
entrust the enforcement or execution thereof. 

VII. When application shall be made to any of the said 
Courts to enforce, or execute the judgment of any other Court 
as aforesaid, the Court to which the application shall be made, 
or referred, shall proceed to enforce, or execute the same, 
according to its own rules and mode of procedure in like cases ; 
and the last-mentioned Court shall take cognizance of, and 
punish, all wrongful acts of irregularities done or committed in 
enforcing and exev^uting such judgment ; and all persons dis- 
obeying or obstructing the enforcement or execution of any 
such judgment, shall be punishable by such last-mentioned 
Court, in the same manner as if the said judgment had been 
pronounced by such Court. 

VIII. The decrees, of which execution is to be general, of 
any Military Courts of Requests holding within the Terri- 
tories under the Government of the East India Company, or 
mentioned in Section XVII., Act No. XL, 1841, may be enforced 
in the mannep provided by this Act. No such decree, however, 
shall be enforced under this Act against the person of the 
debtor, if a soldier. In the case of a decree of a Military Court 

'of Requests, the copy, decree, and certificate, and translation, if 
any, shall be signed by the officer commanding the station or 
cantonment, who shall describe himself accordingly; and no 
proof of the decree, or of the signature or appointment of such 
officer, or of the jurisdiction of the Court, shall be necessary, 
unless the Courfr to which the same may be presented shall think 
fit, under any peculiar circumstances to be specified in an order, 
to require the same. 

IX. A petition foi?. executioq under this Act of any judg- 
ment of a Moonsiff’s Court, or of any decree of a Military Court 
of Requests, may be written on plain paper, 

X; An appeal shall lie from any order for the enforcement or 
execution of a judgment under this Act, in the same manner, 
and subject to the same rules and regulations, as if the judg- 
ment bad been originally given by the Court making such order. 

V04.. II. ' I 
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. XL In this Act the woi*d judgment ” means a judgment in 
a civil suit or proceeding, and includes any final decree or order 
in a civil suit or proceeding. The word party ” shall include 
any person who would be entitled to maintain a suit upon the 
judgment. The masculine gender shall include tlie feminine, and 
the singular number shall include the plural. 

Explained and amended by Act XXXIV., 1855. Repealed 
by Act .X., 1861, except as to Supreme Courts and 
^JLlitary Courts of R erjiiests ; and, as to Suprem^Courts, 
s superseded by the establishment of the High Courts 

under Letters Patent u ith the Code of Civil Procedure. 
The Act may still api)ly to Courts not having tlic Code 
of Civil Procedure and to Military Courts of Requests, 
and is therefore retained. 

¥ e * ^ 

STRAITS* SETTLEMENTS.— GAMBLING. 

Act No. XXXIV. of 1852. 

[Passed on the lOih Sejitemher^ 1852. 

1. Penalty on conviction before Quarter Ses'^ion^, viz., imprisonment with 
or without hard labour for six months or los'5, or fine 500^ dollars, and in 

, default of payment, impri»onmcn(, &c. Persons liable, viz., the keeper of 
common gaming-hou^e or room, Arc., used for same purpose, and persons con- 
ducting business thereof, as banker, shroff, croupier, or otiierwise, &c. 

2. Defines what shall be .«'Ulliuent proof of liouso, A'c., being common 
gaming-house, viz., proof of user, Ac., of house, &c., for playing an^-^uiilawful 
game, and that a bank is kept, or that chances, Ac., are not ccpially favourable 
for all players, A'c. 

• 3. Penalty on persons found in common gaming-house, playing, Ac., or 
found gaming, &c., viz., imprisonment 3 months or less, or fine 200 dollars, Ac., 
and in default of payment, imprisonment, Ac. 

4, 5. Justice, on information on oath, -of suspected common gaming-house 
may issue search warrant, with specified powers to oflicers ; and (5) peace 
officer on view of offence, may exercisa specified powers without warrant, Ac. 

6, 7. Cards and other instruments of gaming found in suspected house, to be 
pritAd facie proof against the hou.se and persons found therein ; and (7) on 
conviction, instruments of gaming to he destroyed, Ac. 

8. Officer seeing persons in act of ggming in any common gaming-house, 
street, Ac., may arrest them, and seize the instrnmeuts of gaming, Ac* 

9. Proof of playing for money or stakes not necessary to convict of 
gaming, Ac. 
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10. Approvers under this Act exempt from prosecution. 

11. Empowers J. P. to issue warrant against persons, on information 
laid, j&c. 

12. Act not to apply to games of mere skill played at places of public 
resort, &c. 

13. Conviction not to be quashed, &c., for want of form, nor removed by 
Certiorai, &c. 

14. One fourth of fine may bo given to informer, the rest shall be applied to 
* municipal purposes. 

» An Act for the prevention of Gambling in the Settlement of 
Prince Wales’ Island, Singapore, and Malacca. 

Repe aled by Act XIII. , 1856 . 


AKYAB AND KYODK PIIYOO.— TAXATION. 

Act No. XXXY. of 1852. 

[^Passed on the Is^ October^ 1852. 

1. Abolishes Poll Tax after Ist of May, 1853. 

2, 3, 4. Directs assessment of Dwelling-honses at specified rate^ payable 
half yearly ; and (3) in case of non-payment, leviable by distress and sale of 
goods after demand ; and (4) which demand shall be made in specified manner. 

5, 6. Gives powers necessary for purpose of making the assessment ; and 
(6) of numbering the premises. 

7. Tenant' paying the assessment, may deduct it from his rent. 

8. Empowers Commissioner to exempt any building from assessment. 

9. Validity of assessment not to bo affected by formal defects, nor proceed- 
ings under Act to be quashed for want of forid, &c., nor removeable by Certiorari. 

10. Gives appeal to Commissioner. 

11. Defines boundaries of Akyab and Kyoiik Phyoo. 

An Act for the abolition of the Poll Tax within the towns of 
Akyab and Kyouk Phyoo, in the province of Arracan, and for 
levying a tax on lands covered by dwelling-houses within those 
towns. 

Whereas it is expedient to abolish the poll tax now levied 
within the towns of Akyab and Kyouk Phyoo, in the Province 
of Arracan, and instead thereof, to levy a tax upon land covered 
by dwelling-houses within the said towns, it is enacted as follows: 

I. After the First day of May, 1853, the levy of a poll tax 
within the towns Akyab and Kyouk Phyoo, in the Province 
of ArirftOau, shall cease. 

I 2 
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II. After the said First dajr of May, 185,% a principal assis- 
tant of the district, in which the same shall be situate, shall, 
from time to time, as he shall tliink fit, assess every dwelling- 
house within the aforesaid towns of Akyab and Kyouk Phyoo, 
respectively, at the rate of one pie and a half for every square 
cubit of land covered by such* dwelling-house ; the length of 
the cubit being estimated at eighteen inches ; the amount of the 
said assessment s‘hall be payable every year by the owner or 
occupier of such dwelling-house, by equal half-yearly payments 
to be made in advance. 

III. In case of non-payment of the amount assessed upon 
any dwelling-house within eight days after the same shall have 
been demanded as hereinafter mentioned, it shall be lawful for 
a principal assistant of the district in which such dwelling-house 
shall be situate, to cause such amount, or so much thereof as 
shall remain unpaid, together with a reasonable sum for costs, 

“to be levied by distress and sale of the goods and chattels, to 
whomsoever belonging, found in such dwelling-house, or upon 
the goods or chattels of the owner thereof, wheresoever they 
may be found within the said towns, respectively ; or the owner 
of the said dwelling-house may be sued for the amount: pro- 
vided that no distress shall be made upon the goods and chat- 
stela of any person, other than the owner of the 'dwelling-house, 
for more than the arrears of assessment for the preceding year. 

IV. The demand above referred to shall be made in manner 
following : — A written demand, signed by a principal assistant of 
the distrtet, or some officer authorized by him in that behalf, 
identifying the dwelling-house, and specifying the amount claimed, 
the dimensions of the land covered by the dwelling-house, and 
the period in respect of which the amount is claimed, shall be 
delivered by the Officer appointed to collect the same to the 
tenant, or occupier of the said dwelling-house, or in case the 
demand cannot be delivered to such tenant or occupier, or there^ 
be no tenant or occupier, the same may be fixed to some conspi- 
cuous part of the dwelling-house. 

V. It shall be lawful for a principal assistant of the diHnct 
in which any sych dwelling-house shall be situate, or any officer 
who may be authorized so to do, by writing, signed by such 
principal as8i8tcui% at any reasonable time in the day time, to 
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enter into such dwelling-house, or any land adjoining thereto, in 
order to measure, or ascertain the extent of land covered by 
such dwelling-house. 

VI. It shall be lawful for a principal assistant of the district 
in which any dwelling-house liable to be assessed under this Act 
shall be situate to cause a number to be painted on, or affixed to 
such dwelling-house, for the better identifying the same ; and if 
any person shall willfully remove, obliterate, or destroy such 
number, he shall be punishable by the [)rinclpal assistant, or a 
magistrate, or any ofiScer lawfully having the powers of a magis- 
trate, by a fine, not exceeding twenty rupees for every such 
offence, and in case of non-payment thereof, by imprisonment 
for any term not exceeding iiftcen days. 

VII. In case the amount of the sjlid assessment, or any part . 
thereof, shall be paid by any tenant, or the same be levied by 
seizure and sale of his goods and chattels, such tenant may 
deduct the amount of the payment or levy from the rent then 
due, or thereafter to become due, to his landlord; ^ind such 
deduction shall be equivalent to payment of tliat amount ; and 
the owner of any dwelling-house shall indemnify any person 
whose goods may be distrained for any assessment thereon or 
who may pay such assessment in order to avoid a distress or 
sale of his goods for such assessment. 

VIII. The Commissioner of Arracan may, at his discretion, 
exempt any building from assessment. 

IX. No assessment made under the authority of this Act 
shall be impeached or affected by reason of any mistake in the 
name of any person liable to assessment, or of aity thing charge- 
able with assessment, provided the directions of this Act to be in 
substance and effect complied with; and no assessment nor 
proceedings, nor other matter or thing had or done under this 
Act shall be removed by certiorari^ or quashed, or set aside, for 
want of form or error of procedure in any 'Court of Justice, but 
only on the merits. 

X. An appeal shall lie to the Commissioner of Arracau by 
any one who shall feel aggrieved by anything done under this Act. 

XL For the purposes of this Act, the following shall be the 
boundaries of the towns of Akyab and'Kyouk Phyoo, viz: 

. The boundaries of Akyab — to the north, the Charoogya 
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creek; to the west, the said creek and a road running west and 
south until it joins the Bund called Morton’s Bund, which leads 
down to the sea shore ; to the south, the sea ; to the east, the 
Akjab river and harbour. 

The boundaries of Kyouk Phyoo — to the north, the sea ; to 
the east, Oon Khyoung or Salt Golah creek ; to the west, the 
Cantonments; to the south, Kulabadong Lands, Kangyeedan 
Village, and Nga Tsoung’s Grant. 


MADRAS AND BOMBAY.-CORPORAL 
PUNISHMENTS. 

Act No. I. of 1853. 

[^Passed on the 4^/t February, 1853. 

Recites expediency of substituting corporal punishment for imprisonment in 
certain cases of petty thefts : Enacts : 

1, 2, Magistrate, \c., of Madras or Bombay shall on conviction of theft not 
exceeding .10 rupees, if convict bo a male and of tender years sentence to 
punishment not exceeding 10 stripe's with a light rattan on i)alm or back (2) to 
be inflicted in the presence of the convicting Magistrate. 

An Act for providing in the Presidencies of Fort St George 
and Bombay for the punishment of Males of tender age for 
Petty Thefts. 

Repealed by Act XV II ., 1862. Corporal Punislimcnt ol' 
'Juvenile Offenders is revived by Act VI., 1864. 


BURDENS ON LAND. 

Act No. II. op 1853. 

{^Passed on the Mh February ^ 1853. 

Recites Act 4, 1837, which opens the Territories of the E. I. Co. to British 
people; also recites doubts as to liability of British people to certain local 
boundaries Incident to landholding. Enacts : 

1. Abolishes exemptions of any person by reason of place of birth or 
descent, from any public charge or assessment or any duty of any kind of a 
public nature. • 

2. Eveiy person to be subject to same laws and jurisdictions as natives, In 
respect of any default of public duty. 
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An Act to remove doubts as to the liability of all subjects of 
Her Majesty to the same jurisdictions as Natives in respect of 
public and Police duties and public charges incident to the 
holders of land or their local Agents or Managers. 

Whereas by virtue of Act No. IV., 1837, it is lawful for any 
subject of Her Majesty to acquire and hold in perpetuity, or 
for any term of years, proj^erty in land, or in any emoluments 
issuing out of land, in any part of the Territories under the 
Government of the East India Company ; and whereas doubts 
have arisen whether all subjects of Her Majesty acquiring or. 
holding property in land, or in any emplumcnts issuing out of 
land, or acting as local Agents or Managers of such property, 
are subject to the same jurisdictions as Natives for enforcing the 
discharge of public and Police duties incident to the holding 
of such property, or for the enforcement of public charges and 
assessments upon or in respect thereof ; and whereas it is just 
and reasonable that all persons who may think fit to hold such 
property, or to be the local Agents or Managers thereof, should 
be liable to the public burthens and duties incident thereto, and 
in case of neglect or refusal to discharge the same, should be 
subject to the same jurisdictions as Natives, it is therefore 
declared and enacted as follows : 

I, No person whatever, being the owner, holder, or farmer 
of any property in land, or in any emoluments issuing out of 

, land, in any part of the said Territories, whether in perpetuity 
or for a term, or, being a local Agent or Manager of any such 
property, is by reason of his place of birth, or by reason of his 
descent, exempt from any public^ charge or assessment, or from 
any duty connected with the Police, or with the Salt or Opium 
^revenue, or from any duty whatsoever of a public nature, to which 
he would otherwise be subject, as the owner or holder of such 
property, or as a local Agent or Manager thereof. 

II. For the non-payment of any such public charge or assess- 
ment, or for the breach of any* such duty, as aforesaid, or for any 
neglect or misconduct in the discharge thereof, every person, 
whatever may have been his place of birth, or his descent, shall 
be subject to the same laws, regulations, and procedure, and to 
the same jurisdiction as if he were a Native of the said Terri- 
tories, 
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GREAT INDIAN PENINSULAR RAILW-^Y 
COMPANY. 

Act No. IIL of 1853. 

\_Passed on the Wth March^ 1853. 

Recites expediency of providing rules for regulating Railway, preventing 
fraud on the Company, &c. Enacts : , 

1. No person to enter carriage without a ticket. Ticket to specify what, lo 
be shown when required, and delivered up at end of journey. Passenger 
without ticket to pay full fare. • 

2. Rule in case of tickets being issued at intermediate stations for persons 
for whom there is not room when the train comes. 

3. Establishes a penalty of 20 rupees against persons attempting to defraud 
the Company by taking places without paying 

4. Establishes penalty of 20 rupees against persons attempting to get upon 
or quit a carriage when in motion. 

5. Establishes penalty of 20 rupees against any person attempting to ride 

on locomotive engine or tender, &c., without special license. p 

6. Prohibits smoking in carriages except those in whicli it is permitted by 
regulation, and authorizes removal of person who insists on smoking contraty 
to regulation. 

7. Establishes penalty against persons found in carriage, &c., in state of 
intoxication, &c., or committing nuisance, &c., and such person may also be 
removed. 

8. Establishes penalty against male persons wlio enter carriage specially 
appropriated to females. 

9. Company not to be answerable for pjisscngers’ luggage unless it has been 
booked and paid for. 

10. Empowers the Company to sell goods for price of carriage if not paid 
on demand. 

11. 12. Entitles the Company to require from persons bringing any goods 
for carriage an exact account in writing of number and quantity thereof: and 
(12) in default of giving such account to pay penalty. 

13. Company may refuse to carry goods which they may deem or suspect 
to be of a dangerous character, and persons carrying such goods to be liable to 
penalty. " 

14. Establishes penalty against persons obstructing servant of the Company 
in his duty. 

15. Trespassers on lands, &c., of Company to be liable to a penalty: to a 
further penalty if they do not quit on request, and they may be removed. 

16. Persons taking beasts, &c., hcross the railway except at appointed 
crossings to bo liable to penalty. 

17:. Owners of animals straying on railway to be liable to penalty. 

18. Establishes penalty against persons removing, &c., lamps, damaging, &c., 
c^rlag^ &c., and makes them liable to indemnify Company. 
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19. Establishes penalty against pe son who has a gate opening on the rail- 
way, if he opens or passes through the same, &c., when train is in sight, and 
under other specified circumstances. 

20. Persons liable to penalties, but whose name and address are unknown, 
may be detained and taken before Magistrate. 

21. Persons wilfully doing or omitting to do any thing with intention or 
likelihood thereby of causing engine, &c., to be obstructed, &c., and life, &c., 
endangered, are to be liable to transportation or imprisonment. 

22. Servants of the Company omitting or doing any act, whereby life or 
limb of a passenger shall be endangered, liable to imprisonment. 

23. Servants of tlie Company in a state of intoxication while performing 
duty, the ill performance of which may endanger life, &c., to be liable to 
imprisonment. 

24. Defines the legal obligations of servants of the Company, in respect of 
which they may become criminally liable under this Act. 

An Act relating to the Railway belonging to the Great Indian 
Peninsula Railway Company in the Presidency of Bombay. 
Repealed by Act XVIII., 1854, section 39. 


MADRAS.— TOBACCO MONOPOLY. 

Act No. IV. op 1853. 

l^Pasaed on the Wth March^ 1853. 

Recites expediency of abolishing the Tobacco Monopoly in Coimbatore, 
Malabar and Canara, and repeals for that purpose, Madras K. 7 and 8 of 1811, 
and parts of H. 5, 1831. 

An Act for the abolition of the Government Monopoly of 
Tobacco In the Provinces of Coimbatore, Malabar and Canara. 

Whereas it has been deemed expedient, that the Monopoly of 
Tobacco in the Provinces of Coimbatore, Malabar and Canara, 
shall be abolished, Regulations VII. and VIII. of 1811, and 
suich parts of Regulation V. of 1831, of the Madras Code, as 
relate to the said monopoly, are hereby rescinded. 


PRINCE OF WALES’ ISLAND, SINGAPORE AND 
MALACCA-JUSTICES. 

Act No. V. op 1853. 

\^Passed on the \%th March y 1853. 

' Rcipeals last proviso of sec. 7 of Act 4, 1839; prohibits j. P. from having a 
voice iu case iu which he is the party aggrieved. 
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An Act for the amendment of Act No. IV. of 1839. 

From the passing of this Act so much of Section VII. of Act 
No. IV. of 1839, as enacts that no Justice of the Peace, being 
a proprietor or renter of a spice plantation or otherwise directly 
interested in the enforcement of the provisions of the said Act, 
shall sit and have a deliberative voice in the Court of Quarter 
Session when held at a Station where such Justice may be so 
interested,” is repealed. Provided that no Justice of the Peace 
shall sit an J have a deliberative voice in any case in which he 
may be the party aggrieved. 


BENGAL.— SUMMAKY SUITS AND SALES OP 
PUTNEE TALOOK IN EXECUTION. 

Act No. Vi. oir 1853. 

{^Passed on the loth Aprils 1853. 

Recites transfer of Snramary Suits from Judge to Collector, &c., and doubts 
in coitain cases. Enacts : 

1, 2. If lands the subject of sale and under one tenure arc situate in 2 
Collectoratea, the sale to be by Collector in whose jurisdiction the greater part 
lies; and (2) doubt as to the Collectorate in which the lauds or greater part lie, 
to be decided by Board of Revenue. 

3, 4, 5, 6. Defines the meaning of the word “ Collectorate,” and (4) defines 
independent deputy to the Collector ; and (6) who is to be deemed an "lude- 
pendent deputy ; and (6) authorizes notice of sale to be stuck up at cutcherry 
of independent deputy. 

7. What powers an independent deputy may exercise, and within what 
parts. , 

8. Notices to be stuck up at the Adawlut of the Zillah in which sale is to 
be made. 

9. Gives validity to orders, sales, &c., made by improper Collector, and to 
insufficient notices before this Act, unless proceedings to invalidate have been 
commenced. 

10. Extends Act 25, 1850, and B. R. 8, 1819, s. 9, subject to modification 
under B. R. 7, 1832, s. 16, c. 1, and Act 25, 1850, to all sales under Act 8, 
1835. 

An Act relating to summary Suits for Arrears of rent, to 
sales of Putnee Talooks, and other saleable tenures, and to sales 
of land in satisfaction of Summary Decrees for rent. 
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Whereas, by Regulation VIII., 1831, of the Bengal Code, the 
hearing and decision of Summary Suits or claims relating to 
arrears or exactions of rents were transferred from the J udges 
of the Zillah or City Courts to the Collectors of Land Revenue 
of the several districts ; and whereas by Regulation VII,, 1832, 
of the Bengal Code, the conduct of sales of Putnee Talooks 
and other saleable tenures, under Regulations VIII., 1819, and 
I., 1820, of the same Code, and the performance of other acts 
preparatory to, or connected with, such sales, were transferred 
to the Collector or Deputy Collector of Land Revenue, or Head 
Assistant to the Collector or Deputy Collector, subject to an 
appeal as therein provided; and whereas by Act VIII,, 1835, 
the power theretofore vested in the Judges of the Dewanny 
Adawlut of selling land in satisfaction of Summary Decrees for 
rent was transfeiTed to the Collectors of Land Revenue, and it 
was enacted that all sales for the recovery of arrears of rent 
held under Clause 7, Section XV., Regulation VII., 1799, should 
be conducted by the Collector, his Deputy, or duly authorized 
Assistant, and that ten days’ notice should be given of such sales 
by advertisement to be stuck up at the Cutcherry of the Zillah 
Court or Local Adawlut, and that of the Collector ; and whereas 
it is expedient that Act XXV., 1850,. and Section IX., Regulation 
VIII., 1819, of the Bengal Code, as modified by Clause I., Section 
XVL, Regulation' VII., 1832, of the same Code, and as altered 
by the said Act XXV., 1850, sliould be extended to sales under 
Act VIII., 1835 ; and whereas doubts may be entertained as to 
who ought to exercise the jurisdiction* transferred by the above- 
-mentioned Regulations and Acts, where lands situate within the 
Zillah or other district of one Collector, form part of an entire 
estate, paying revenue to the Collector of another Zillah or 
district: In order therefore to avoid such doubts, and also to 
define who are the proper Officers to exercise such jurisdiction^ 
in cases where lands are situate in a district assigned td an 
independent Deputy Collector, and also in cases where lands 
held in Putnee, or other tenure, at one entire rent, are situate in 
two or more Collectorates, and to prevent any such decision or 
sale already made from being held invalid, upon the ground of 
its having been made by an Officer of a wrong district, it is 
enacted as follows : 
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L If the lands which may be the subject of any such sale, or 
to the rent of which any such suit may relate, be all situate in 
one Collectorate, the Collector of such Collectorate is the 
Collector to conduct the sale, or to hear and decide the suit.. 
If one Talook or tenure shall comprise lands situate in two or 
more Collecto rates, or if any lands situate in two or more Collec- 
torates be held under one lease or engragcinciit, or at one entire 
rent, the Collector, in whose Collectorate the greater part of 
such lands shall be situate, is the Collector to conduct the sale 
of such Talook, or tenure, or of such lands, and to hear and de- 
cide any summary suit relating to arrears or exactions of rent in 
respect thereof. 

II. If a Collector, to whom application shall be made to 
exercise any of the powers above mentioned, shall entertain any 
doubt as to Avhether the lands or the greater part of them are 
situate within his Collectorate, he shall report the case for the 
order of the Board to which he is subordinate, and if ordered 
by such Board to proceed in the matter, such order shall be 
conclusive upon the question of his jurisdiction. 

III. The Avord ‘^Collectorate” in this Act means the Zillah 
or other district, to Avhich a Collector is appointed, and no lands 
situate beyond the limits of such Zillah or district shall be 
deemed to be situate within the Collectorate, by reason of their 
forming part of an estate paying revenue to the Collector thereof. 

IV. , An independent Deputy Collector may, within his 
Deputy Collectorate, exercise all the powers and jurisdictions of 
a Collector with which he may be intrusted, in the same manner 
and to the same extent as a Collector may do within his Collcc- 
torate, and with reference to the exercise of such powers and 
jurisdictions, his Deputy Collectorate shall be deemed a Collec- 
torate, and he shall be deemed to be a Collector within the 
meaning of this Act. 

V. An Independent Deputy Collector is an Officer appointed 
by Government to act as Deputy Collector, independently of a 
Collector, whether his Office is one for the receipt of revenue 
or not. A Deputy Collectorate is the district within which an 
independent Deputy Collector is directed by Government to act. 

VI. In cases of sales by an independent Deputy Collector, 
under the above-mentioned Regulations or Act, any notice thereby 
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required to be stuck up at the Cutcherry of the Collector, may 
be stuck up at the Cutcherry of the Deputy Collector. 

VII. An independent Deputy Collector may exercise the 
powers assigned to him over any part of his Deputy Collectorate 
in public Cutcheiry, in whatever part of his Deputy Collectorate 
the same may be situate or held. 

VIII. Any notice required by the above-mentioned Regula- 
tions or Act, to be given by advertisement to be stuck up at the 
Cutcherry of the Zillah Court or Local Adawlut shall be stuck up 
at the Zillah Court or Local Adawlut within the jurisdiction of 
which the lands to be sold, or the greater portion of them, as 
the case may be, shall be situate 

IX. No order, decision, or sale, made in the discharge of 
fany of the duties aforesaid under any of the aforesaid Regula- 
tion^, or under the aforesaid Act, before the passing of this Act, 
shall be disputed, or deemed invalid, upon the ground that the 
Collector, Deputy Collector or other Officer making the same, 
was not the Collector, Deputy Collector or Officer of the proper 
district ; or upon the ground that the Cutcherry, at which notice 
of such sale was given, was not the ’Cutcherry of the proper 
district, unless proccjedings shall, previously to' the passing 
of this Act, have been commenced, for the purpose of disputing 
the validity of such order, decision, or sale, upon such ground. 

Act XXV., 1850, and Section IX,, Regulation VIII., 
1819, of the Bengal Code, as modified by Clause 1, Section XVI,, 
Regulation VII., 1832, of the same Code, except so far as the 
same has been altered by the said Act XXV., 1850, are hereby 
extended to all sales under Act VIII., 1835. [ Repealed by Act 
V ^IIL, 1865 , of the Bengal Council, except so far as it repeals, &c.] 
Act IX., 1853, restricts the operation of the first 8 Sections 
of this Act, but is now obsolete. 

CRIMINAL JURISDICTION OVER BRITISH 
SUBJECTS. ^ 

Act No. VII. of 1853. 

[^Passed on the \5th Aprily 1853. 

Recites 53 G. 3, c. 155, s. 105, and expediency of extending the same subject 
to the amendments thereof by Act 4, 1843, to cases of specified offences against 
the property of any person whether native or otherwise. Enacts : 
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1. Extends the provisions of recited Statute and Act to all cases of assault^ 
&c., not being felonies committed beyond the Presidency towns, by British 
subjects or others against any person or property wljatever. 

2. Joint Magistrates to have jurisdiction in such eases as Magistrates. 

An Act to extend the jurisdiction of Magistrates, under the 
53rd George 3rd, Cap. 155, Sec. 105, in ciihcs of assaults, forcible 
entries, and other injuries accompanied with force, not being 
felonies. 

Whereas, by an Act passed in the 53rd year of the reign of 
King George the 3rd, it was enacted, amongst other things, that 
it should be lawful for any Native of India resident in the East 
Indies or parts therein mentioned, and out of the Towns of 
Calcutta, Madras, and Bombay, in case of any assault, forcible 
entry, or other injury accompanied witli force, not being felony, 
alleged to have been done against his person or property by a 
British subject, to complain of such assault, forcible entry, or 
other injury accompanied with force, not being felony, to the 
Magistrate of the Zillah, or district where the alleged offender 
should be resident, or in which such offence should have been 
committed, and that such IMagistratc should have the power and 
authority therein mentioned: and whereas Natives of India, 
resident in the East Indies, upon complaints preferred by them 
under the aforesaid provisions of the said Act, may be prevented 
from obtaining redress under the same, , by reason" of their 
inability to prove the place of their birth; and whereas it is 
expedient to extend the aforesaid provisions of the said Act as 
amended by Act IV., 1843, to cases of assault^ forcible entries, 
and other injuries accompanied with force, not being felonies, 
committed in any part of the Territories under the Governtnent 
of the East India Company, not being within the said Towns of 
Calcutta or Madras, or the Islands of Bombay and Colaba, or 
the Settlement of Prince of Wales’ Island, Singapore, and Malacca, 
against the person or property of any person whatever, whether 
Native of India or not, it is enacted as follows : 

L -The provisions of the said Act of tlie 53rd of George 3rd, 
and of Act IV., 1843, so far as the said provisions extend 
cases of assault, forcible entries, or other injuries accompanied 
with force, not being felonies, against the person or property of 
any Native of Indiit^ are hereby extended to the case of any 
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assault, forcible entry, or other injury accompanied with force, 
not being felony, which may at any time hereafter be committed 
in any part of the Territories under Government of the East 
India Company, not being within the said Towns of Calcutta or 
Madras, the said Islands of Bombay and Colaba, or the said 
Settlement of Prince of Wales’ Island, Singapore, and Malacca, 
by any British subject or other person, against the person or 
property of any person whatever. 

II. The powers in such cases given to the Magistrate of the 
Zillah or district, may be lawfully exercised by any Joint Magis- 
trate or other person lawfully exercising the powers of a Magis- 
trate, in, the case of any such offence as aforesaid, which may 
hereafter be committed within fhe district over which his 
authority extends. 

This Act is an extension of Act I V., 1843, which is repealed. 
Query, Is this Act consequentially repealed? I do 
not find that it is expressly r epealed . 


LAPSEt) STATE OP COLABA. 

Act No. VIII. of 1853. 

l^Passed on the \6tli Aprils 1853. 

1. Repeals Act 17, 1844, and makes the State of Colaba subject to all 
Rcgulatious in force generally, 

2. Subjects of suits specified under 5 classes not to be subject to civil court 
in Colaba. 

if- 

3. Empowers the Bombay (Jovernnicnt to exempt in matter of civil suit 
Ycsliudabaee Salicb Aiigria from the jurisdiction of the civil courts and to make 
her amenable to an agent to be appointed for the purpose. • 

An Act for bringing the lapsed State of Colaba under the 
Laws of the Presidency of Bombay. 

Whereas it is no longer necessary that the lapsed State of 
Colaba should be exempted from the general rules of the British 
Administration, it is hereby enacted as follows : 

]j. Front and after such day as shall be appointed in that 
behalf by the Governor of Bombay in Council, by Proclamation 
to be mode and published in the Bombay Gazette, Act XVII., 
1844, shall be repealed, and the lapsed State of Colaba mentioned 
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in that Act shall be subject to all Regulations and Acts which 
ai'e, or shall be, in force within the Territories subject to the 
Presidency of Bombay. jL 

II. Suits on the following subjects shall not be cognizable by 
the Civil Courts within the said lapsed State of Colaba : — 

Ost. All claims for .damages against persons in authority 
under the late Government, for abuse of power during that 
period. 

2nd. All claims against Government on account of Enams. 

3rd. All claims against Government on account of Jagheers, 
Wurshasuns, Pensions, Nemnooks and other advantages not 
hereditary 

4th. All disputes regarding Public Rent or Revenue payable 
to Government, and all complaints of exaction by Mamlutdars, 
or District or Village OflScers. 

5th. All claims on account of village debts, all village 
boundary disputes, ^d village disputes regarding the use of wells 
and water-courses. 

III. The Governor of Bombay in Council is empowered to 
exempt from' the jurisdiction of the Civil Courts, in all matters 
partaking of the nature of a Civil suit, Yesliudabaee Saheb 
Agria, a relative of the late Angria Sirkell, and to declare this 
lady amenable to the authority of an Agent whom he may 
appoint for this purpose.^ 


.BENGAL.-SUMMARY SUITS AND SALES OP 
PUTNEE TALOOKS IN EXECUTION. 

Act No. IX. of 1853., 

\^Passed on the 22th Aprils 1853. 
Limits operation of Act 6, 1853, to future sales. 

An Act to aimend Act No. VI., 1853. 

It is hereby enacted, that the . first eight Sections of Act No. 
VI. of 1853, shall not extend to any case in which a petition for. 
the sale of any saleable tenure was presented on the Eirst day of 
Bysack, 1260, of the Bengal era, nor to any case in which any 
proceedings, were pending at the time of the passing of the said 
Act. 
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BENGAL.— EASTERN CANAL TOLLS. 
Act No. X. op 1853. 


\^Passed on the \5th July, 1853. 

1. U s. 4 of Act 22, 1836. 

2. Eti. v^ers Government to regnlate the time for boats, &c., to remain 
the canal aL ^ to establish demurrage charges. 

3. Kxten'ds to demands under this Act the provisions of Act 22, 1836. 

An Act to amend Act No. XXII. of 1836. 

Whereat it is expedient to prevent boats, rafts and floats fro, 
remaining ’longer than necessary, in any part of the lines of Nav 
gation described in Act No. XXII. of 1836, it is enacted t 
follows : 


I. Sect ion IV. of the said Act is repealed, except as to reii 
now due u ^nder any order or notification made in pursuance of th 
provisions thereof. 

II. T1 le Governor of Bengal shall be competent to prescribi 

the lengtl i of time during which boats, rafts or floats may remaii 
in any pai ’t of either of the lines of Navigation aforesaid withou 
paying re nt or demurrage, and also the rate of rent or demurragjt 
to be levit ^d on any boat, raft or float which shall remain ti' 
longer thf the prescribed <'me. “^rein 


III. ' 
said Act 
the rent 


^visions ot Sections 


' * and IX, of the 
they apply to rat, are hereby extended to 
to be presfibed m pursuance of this Act. 


fD COLABA.-NUISANCES. 


■ [J’assed on the I5fh July, 1853. 

" &c., to require the removal nf w • 

and in default to abate them himaelf 

‘c:: s:r: : 

.os probaudl to lie on petitioner to 

- c:rpr.:;rrr 

oeiug decided against petitioner. ^ ^°***“’“ or 

STS'®" of encroachment. 
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roenta below High-water Mark in the Islands of Boirtin^ r' 
Colaba. Mableby, 


P^Jevenue at 

m 


nuisance. 


1851 ^^ 1853 . 

9. Defines the term “ high-water mark.” 

Schedule. 1. Notice. 2. Warrant. ^hicb 

An Act to facilitate the removal of Nuisances and Enci 

4 :oach- 
and 

Wliereas there is a large sea-shore in the Islands o* 
and Colaba, and it is expedient, with a view to the 
tion of the Harbour of Bombay, and to the public 
generally, to facilitate the removal of nuisances, obstrn.^ interests 
encroachments below high-water mark in the said 
upon or about the shores of the said Islands, it is J^n^arboiir, or 
follows : ro^%nacted as 

I. It shall be lawful for the C<jjlector of Land El 
Bombay to give notice requiring,..^ :r 2 juoval of any 
obstruction or encroachment anywhere I 5 T,av^ -ygh-wate?' 
the said Harbour of Bombay, or upon or about the sho> ^ ^ mark in 
said Islands ; such notice shall be given by aflSxing the 
some conspicuous place gn or near to the encroachment ' same in 
tion or nuisance complained gf, and by publication there. ? obstruc- 
“ Bombay Government Gazette,” and shall state that 

* ^ - Vtruction or encroachment be removed (f ^'^mlcss the 
nuisance, removed or S>r abated 

within one month, yyi to declare 4 by the 

said Collector; such ndu^^ the lilfS®^! whom he i|^ in the 
Schedule to this Act annexed, -ightx 
II. If any person shall deny vk\ ol lector 

to effect such abatement or removal^* e month 

after such notice shall have been given ALES Otfy ^ the 
Supreme Court of Judicature at BombaXQN. * setting 
forth the grounds of his alleged right, and said 

Collector may be restrained from causing s«» c o 
moval, and the said Court may thenjunnn 4"^ 
giving sufficient security^" a of.! ^ <i 5 ^ 
adjudicating upon such petition, -Sni giveiu^"^ . 
make such orders as the said Court may thinX ’^i^t No. 
Court may also make an order for restraining thevio*! for. 
obstruction, or encroachment from bcin^ extende^^fi^ of 
abated or removed by the said Collector, until after l§y 
upon the said petition, or the dismissal thereof for \ 
prosecution. 




S 

O 0} ^ 

f ■a iz; 
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the hearing of every such petition, the onus oi 


• ' right shall be on the petitioner, 

pro^ng ^e allowed after the expiration of such 

er’od f one^^”^*^^ present any such petition as aforesaid, 
^ . lactorily accounting to the said Court for the delay, 

unless on satis petition shall be presented within said period 

f ' onth same be presented and determined against 

. . . /. / r • petitioner, or be dismissed for want of prosecution, 

the right of the^^i^^, , ^ . , T 

it shall be la'W 

removal as 


wful for the Collector to cause such abatement or 
oresaid, by any person or persons to be authorized 
^ ^ ^.ler his hand, and such warrant may be in the Form 
N 2 ‘ th annexed, or to the like effect ; 

^ /ollector, and any person acting under his warrant, 

Inswerable for any damage unavoidably occasioned 
%f any such nuisance, obstruction or encroachment, 
aid Collector may sell the materials of any en- 
obstruction removed under this Act, and may apply 
of sale in or towards payment of the expenses of 
i t/^ ' and if any surplus shall remain, the same shall be 

I ^ . _ ’ 1 be paid and applied in such manner as the Governor 

li forfeited, and) ^ -i i n . 
y .1 Council shall direct. 

ly ^ yj;^ Act shall prejudice or affect the rights 

Vr i, j? ^^^ jndia Company as trus teea-ibr the Croivn in any 
f ^d Harbour, or of the sea-shore of the said Islands, 

T TneUjp interfere with any such proceedings, civil or 

abating such nuisances and encroachments as 
|rimina ^ ahip^^-gj^^ have been had if this Act had not been passed. 
f or^a^ lavejg ^ords high-water mark ” in this Act shall mean 
?ne SMine of high water at monsoon tides. 


and the said C 
shall not be 
in the remova ' 
VI. The 
croachment or 


iig ^ ^ decej 
Vhen 
sop b' long 

re,]D®®*ypir/ 



SCHEDULE. 

Form No. 1. 

ereby given by the Collector of Land Bevenue in 
[der Act No. XI. of 1853, that (^describe the en^ 
is to be removed or abated within one month from 
^ eof, otherwise the same will be removed or abated 
^ Collector under the authority of the said Act. Dated 
day of in the year of our Lord 

(^Signature of Collector.') 

K 2 
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Form No. 2 . 

This Warrant, granted by the Collector of Lan,' Bevenue in 
Bombay, under Act No. XI. of 1853, is to authori,'^2e 
of to remove {describe encroa- chment.') 

Bated 

( Signature of i -yoUector.) 

d I 

Repealed by Act XXIL, 1855, s. 2, as to obstr^^jinj^ions affect- 
ing the Navigation of the Port. 


GREAT INDIAN PENINSULA RAI|JlwAY 
COMPANY. 

Act No. XIL op 1853. 

iPassed on the ^ July ^ 1853. 

1, 2. Empowers Magistrates within the islands of Bomba y ^nd Colaba to 
punish offences under Act III., 1853; (2) like provisions a) ^ deputy and 
assistant Magistrates. ^ ^ 

3. Fines recoverable in same manner as penalties. 

An Act supplemental to Act No. III. of 1853, r( Elating to the 
Great Indian Peninsula Railway Company in the I S^residency of 
Bombay. jp- 

Re£eal§d by Act XVIII., 1854, s. 39.|Iari 

' he 


BOMBAY.— VISHALGHUR. 

Act No. XIII. op 1853. 

[Passed on the 29th •] QF ^7 ^853. 

Recites that the possessions of Chief of Vishalghur, &c*, havj set,(] 0 ^ 

the British v e 

1 . Brings all the places mentioned in Schedule under the ] 

tiona, 8 cc. i,l 853. 

2. Retrospectively from February, 1845, brings under the re 
specified land formerly belonging to Scindlb, &c. 

Schedules. • 

An Act for bringing under the ©Iteration of the Reg 
Acts in force in the Presidency of Bombay, certair 
subordinate to that Presidency. 

Whereas the possessions of the Chief of Vishalgli 
below the Ghauts in the Sonthem Concan, have been 
the British Territories ; 
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L Tt is 1 reby enacted, that from and after the 1st day of 
September, the villages and hamlets mentioned in the 
annexed Schflulc shall be subject to all Kegulations and Acts 
which are, onfall be, in force within the Territories subject to 
the Presiden(j of Bombay. 

II. It is lereby, further enacted, that the Purgunnahs of 
Yawul Chop^^ and Pachora, and the Turf of Lohara, in the 
Province of^^handesh, formerly belonging to His Highness 
Scindia, and iiioh have been permanently ceded to the British 
GovernmentjjJiaii deemed to have been subject, from the 
26th of Feb ary, 1845, to the Regulations and Acts in force in 
the Bombay ^residency, to the same extent as if the said Pur- 
gunnahs anepurf had not been transferred to His Highness 
Scindia aftc%e passing of Regulation XXIX. of 1827, of the 
Bombay Co^ and shall continue to be subject to the extent 
to all Rcgulons and Acts which are or shall be in force within 
the Terriloi^ subject to the Presidency of Bombay. 


SCHEDULE. 

Territor description of the villages forming the Ghera of 
e Vishaur Fort, formerly belonging to the Pritinidhee of 
J’ishalghuithey are bounded on the East by the Syhadree 
inge, on ^outh and West by the Lanje Turf of the Rutna- 
Mrree D^ct, on the North by the Dewul4 Turf of the Rut- 
ghirree 

he is comprised of the under-mentioned villages and 

ilets,ti/ 


l)Vi 

Ho fode. 

\ ' 'Vvfcudkumbe. 

''anjolee. 

perowlee Boozoorgj 
(iwil. 

toU Wadee. 

?aloo. 

Dil^lpA 

Tq DitSeirbet. 



0 


,njun. 


11 Wadee Udhisteis. 

12 Ditto Chinchoortee. 

13 Ditto Wild. 

14 Mouzah Moorshee. 

15 Ditto Bhowde. 

16 Wadee Tipown5, 

17 Ehor Ninka Prudha 

Wulla. 

18 Wadee Oombrowne. 

19 Ditto Manchal. 
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INDIAN NAVY. [1853. 

Act No. XIV. of 1853. 

. l^Passed on the 21.-?^ 

Kecites expediency of providing for the due administ 
Officers, &c., belonging to Indian Marine dying out of the l9ctobery 1853. 

1. Inventory of effects of Commissioned Officer Sying, 

specified Officer and transmitted together with an accounj^ Enacts • 
credits to Secretary of Government of Kombay. made by 

2. Effects of non-commissioned Officers, Seamen, &c., and 

how applied. I 

3. If death happens while the Officer or Seaman is on^^ collected and 
another Ship, the course prescribed above to be followed H 

w'hich the death happens and in the Ship to which the decea! ^ 

4. Officer, &c., dying within the l*residency of Bombay 
and elsewhere than on temporary duty in another Ship, Co- 
Indian Navy to appoint a Committee of three Officers 
prescribed. 


n the Ship in 
belonged. ^ 
,way from his Ship 
nander-iii -Chief of 


5. Obliges Officers to do the service required by this Aetj^^ purposes above 
C. Confiscates the surplus effects of Deserters to the Kas 

7. Gives Officers performing the service required by th’ 

to recover debts, &c., and administer, and prohibits the Adnij^^jl^ Company 
from interfering except when required. 

8. Provides for the order of distribution and General 

gives protection to persou admiuistering. 

9. Dispenses with probate and exempts from stamp duty^ ^ effects and 

10. Provides against necessity of letters of administratir* ’ 

taken out in places out of Bombay to which effects or procee< 

11. Undisposed of residue, at end of 12 months to be re' 

Directors, to be by them disposed of legally. 

12. Limits operation of Act to Europeans. 

13. Substitutes this Act for Rules heretofore made by t^ 


Bombay, a|^ legalizes all acts done under those Rules hereto,^ 

An Act for regulating the collection and distr. 
Effects of Officers, Seamen and others dying i( 
Service of the East India Company called the Indil 
Whereas it has been deemed expedient, in puj 
Provisions of an Act passed in a Session of Par] 
in the 3rd and 4th years of the reign of Her 
Victoria, to provide for the due collection, conversio: 
application, remittance and distribution of the effects^ 
Engineers, Soldiers, Marines, Seamen and all others), 
to the Marine Establishment of the East India Com{i 


'specified cas^^ 
^probate bei 
V be remitt^^® 

1 to Court! , . 
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the Indian Navy, who shall die in the Service of the said Com- 
pany out of the United Kingdom, and for the discharge of their 
marine debts, it is enacted as follows : 

I. When any Commissioned Officer belonging to the Indian 

Navy shall die in the Service of the East India Company out of 
the United Kingdom, whether his death sliall take place on board 
Ship or on shore, the First Lieutenant of the Ship or Vessel to 
which such Officer belonged at the time of his death, or the 
Officer of such Ship or Vessel next in rank to the Commander 
thereof, or the Commander himself if there is no other Commis- 
sioned Officer on board, or any Officer he may appoint, shall 
immediately secure all the effects and equipage of the deceased 
V I board the said Ship or Vessel, or on shore in quarters, and 
any other effects of the deceased within the territorial possessions 
of tlie East India Company which the Commander of such Ship 
or Vessel shall direct or authorize to be collected or secured, and 
shall with all convenient speed, and not later than one month 
af'ter the death of the officer, with the assistance of two other 
Officers not under the rank of Purser or of Clerk in charge, such 
clerk having served not less than two years at sea, to be appointed 
by the Commanding Officer of the said Ship or Vessel, make an 
inventory thereof, and transmit that inventory, together with an 
account of the debts and credits to the Office of the Secretary to 
the Government of the. Presidency of Bombay in the Marine 
Department, to the end that after payment of such Officer’s 
marine or ship debts and the expenses of his interment where 
any shall have b|pen incurred, the overplus, if any, shall be paid 
over by the said Secretary to the legal representatives of the 
Officer so deceased as hereinafter mentioned. ♦ 

II. When any Non-commissioned ?)fficer, Seaman or other 


. person l^^onging to or serving in the Indian Navy shall die out 
of theL *^^.ited Kingdom in the Service of the East India Com- 
panVe^^ ^ther his death shall take place on board Ship or on 
she •ie First Lieutenant of the Ship or Vessel to which such 
Non-commissioned Officer, Seaman or other person belonged at 


the time of his death, or the Officer of such Ship or Vessel next 


^ rank to the Gombiander thereof, or the Commander himself, if 
^ pre be no other G ^mmissioned Officer on board, or any Officer 
hx^'xnay appoint, sha/ 1 immediately secure all the effects andequi- 
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page of the deceased on board the said Ship or Vessel, or on 
shore in quarters, and any other effects of the deceased within 
the territorial possessions of the East India Company which the 
Commander of the Ship or Vessel shall direct or authorize to be 
collected or secured, and shall with all convenient speed, not 
later than one month after the death, in the presence of two 
other Officers of the rank in the preceding section mentioned, 
to be appointed by the Commander of the said Ship or Vessel, 
take an inventory thereof and of his credits, and shall take care 
that the same be applied in the first instance to the liquidation 
of his marine or ship debts, the remainder, if any, to be paid 
over to the Secretary to the Government of Bombay in the 
Marine Department in order that the same may be paid to the 
legal representatives of the deceased. 

III. When any such Commissioned or Non-commissioned 
Officer or Seaman, or other person shall at the time of his death 
as aforesaid have been detached temporarily from his own Ship, 
and shall be serving with another Ship at a distance from his own, 
the Officers of the Ship in which the deceased was serving, as 
well as the Officers of the Ship to which the deceased belonged, 
at the time of his death, shall act in manner above directed in 
Sections I. and II. of this Act. 

IV. If any Commissioned Officer, or Non-commissioned 
Officer, Seaman, or other person belonging to or serving in the 
Indian Navy shall die within the Presidency of Bombay, away 
from the Ship or Vessel to which he belongs, except when tem- 
porarily serving with another Ship, the Commander-in-Chief 
of the Indian Navy shall in such case appoint a Committee con- 
sisting of such three Officers as he may direct, to secure the 
effects of the deceased, or such of them as he may direct, and to 
apply the same and act in regard thereto as in the first and second 
Sections of this Act mentioned. 

V. The said First Lieutenant and other Officers to be selected 
and appointed for the purposes aforesaid, are hereby required to 
take upon them the said duties, and faithfully discharge the same, 
and in all respects to conform to the provisions and regulations 
hereinafter particularly specified. 

VI. The effects and credits, within the temtories under the 
Government of the East India Company, of Deserters from the 
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Indian Navy, shall be collected and applied in like manner in 
payment of their marine or ship debts, and the remainder, if any, 
shall be brought to the credit of the said Company. 

VII. It shall be lawful for the Officers, or other persons 
so authorized as aforesaid, to secure and collect the effects 
or any part of the effects of any such deceased Officer, Seaman 
or other person so dying as aforesaid, to ask, demand and receive 
any such effects to which his authority shall extend, and to 
commence, prosecute and carry on any actions or suits for the 
recovery thereof, and to sell and dispose of or otherwise deal with 
the same without taking out any letters of administration, either 
with any will annexed or otherwise, in every respect as if such 
Officers or persons employed or authorized as aforesaid had been 
appointed executors, and had proved the will or had taken out 
administration of such effects ; and no Administrator General, 
Registrar of any Court in the East Indies, or any person actinsc 
under the api)ointn)ent or authority of such Court ad colligenda , 
or otherwise, shall in any manner interpose in relation to any such 
effects unless required or authorized so to do by any such Officer 
or person so authorized as aforesaid. 

VIII. All sums of money due by deceased Officers, Engineers, 
Marines, Seamen and other persons belonging to or serving in 
the Indian Navy, to the Indian Navy Fund, or in respect of 
mess-bills unadjusted since the last regular issue-of pay-bills, or 
in respect of Military or Marine clothing appointments, or of 
equipments or other articles supplied from the Ship’s stores or of 
servants’ wages due, or of any Ship expenses during the current 
month, or of any sanatarium or hospital charges, or of any mess 
or marine or ship accounts, and all sums of money due to any 
Agent or Paymaster, or Purser, < r any other Officer upon any 
such account, or on account of any advance made for any such 
purpose, and also any charges or expenses attending or relating 
to the illness or funeral of any such Officer, Seaman or other 
person, shall be deemed and taken to be marine, or ship debts, 
and shall be paid out of any arrears of pay or allowances, or 
out of any prize or bounty money, or the equipage, goods, chat- 
tels and effects of any Officer, Seaman or other person dying 
out of the United Kingdom while in the Service of the said 
Company, in preference to any other debts, claims or demands 
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whatsoever upon the estate and effects of such Officer, Seaman 
or other person, and if any doubt shall arise as to whether any 
claim or demand made in relation to any Officer, Seaman or 
other person is a marine or ship debt or not, or whether such 
charges or expenses attending or relating to the illness or funeral 
of such Officer, Seaman or other person are proper to be allowed, 
or whether any such marine or ship debts remain due, such 
question shall be decided and concluded by any order or certi- 
ficate to be made by the Secretary to the Government, and all 
such payments shall.be good and valid in law; and every person 
who shall inake any such payment out of any such arrears of pay, 
effects -or proceeds as aforesaid under the provisions of this 
Act, or in pursuance of any such order or certificate of such 
Marine Secretary, or into whose hands any such money shall 
come, shall be and is hereby idemnified for and in respect of 
such payments, and all other acts, matters and things done in 
pursuance of the provisions of this Act, or of the order or 
certificate of the said Secretary in relation to the distribution 
of such assets, any thing in any Act or Acts or law or laws to 
the contrary notwithstanding. 

IX. All such marine or ship debts shall and may be paid 
without probate of any will or any letters of administration, and 
surplus only of such arrears of pay or allowances, prize or bounty 
money, equipage, goods and chattels, or the proceeds thereof, 
shall be deemed the personal Estate of the deceased for the 
payment of duty in respect of any probate or of any letters of 
administration or for the purpose of distribution as personal 
estate, and it shall be lawful for the said Secretary to order and 
direct the payment or distribution of any such surplus, in any 
case in which the same shall not exceed Five Hundred Com- 
pany’s rupees, without any probate or letters of administration, 
or payment of any duty of stamps or upon legacies or otherwise, 
and it shall also be lawful for any Paymaster or other person to 
issue any sum not exceeding the value of Five Hundred Com- 
pany’s rupees which may be due to any such deceased Officer, 
Seaman, or other person unto the widow or relative of any such 
Officer, Seaman or other person, or unto the representative or 
representatives of any such widow or relative, in India in like 
manner, without any probate or letters of administrfdon or pay- 
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ment of any duty of stamps, or upon legacies or otherwise, tlie 
same to be paid to the person who shall be notified by the said 
Secretary as aforesaid as being entitled thereto, and all such 
payments respectively shall be as valid and effectual to all 
intents and purposes, as if the same had been made by or to any 
executor or administrator or under the authority of any probate 
or letters of administration, anything in any Act or Acts or law 
or laws to the contrary notwithstanding. 

X. Any such effects, or the proceeds or surplus of such 
effects of any Ofiicer, Seaman or other person so dying, when 
remitted to any person under any order of the Secretary to the 
Government of Bombay, or to such Secretary, shall not by 
reason of coming to the hands of such person or Secretary be 
taken to be assets or effects in the place to which such proceeds 
or surplus may be remitted, so as to render • it necessary that 
administration should be taken out in respect thereof, and it shall 
bo lawful for the Secretary to the Government of Bombay to 
order that such effects or the proceeds or surplus of any such 
effects shall be remitted to any other place in India where the 
same can more conveniently be paid over to the person or 
persons entitled thereto, and the obedience to the orders of such 
Secretary in respect to the payment and disposal of any such 
effects, proceeds or surplus of such effects shall be a discharge 
from all actions, suits and demands in respect thereof, to any 
person to whose hands any such effects; proceeds or surplus shall 
have come, and which shall have been paid and disposed of under 
the order of such Secretary. 

XI. The effects or the proceeds or surplus of effects of any 
such Officer, Seaman or other person dying as aforesaid, which 
shall remain after satisfying such marine or ship debts as afore- 
said, shall with all convenient speed be transmitted to such 
Secretary as aforesaid, by th^ Officer or person employed or 
required to take care of, collect and receive the same, and such 
Secretary shall cause the same or the surplus thereof, remaining 
after satisfying such debts, and after and subject to such pay- 
ment and application as hereinbefore authorized, to be paid to 
the executor or legal representative (if in India) of such Officer, 
Seaman or other person, or if such executor or legal representa- 
tive shall not be in India, or shall not within twelve months from 
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the death of such Officer^ Seaman or other person claim such 
surplus^ then and in that case such Secretary shall remit the said 
surplus to the Court of Directors of the East India Company in 
London, to be by them paid to the executor or legal representa- 
tive of such Officer, Seaman or other person so deceased, and 
such remittance at the end of twelve months as aforesaid, shall 
be a discharge to such Secretary from all actions, suits and 
demands in respect of such surplus ; provided always that the 
Registrars of Her Majesty’s several Supreme Courts in India 
shall not, nor shall the Administrator General of cither of the 
said Presidencies, be required or entitled to take out letters of 
administration with the will annexed, or otherwise in respect of 
such surplus. 

XIT. The provisions of this Act are intended to apply only 
to European Officers and Seaman, and to other ])crson8 being 
European belonging to the Indian Navy, wlio may die as aforesaid. 

XIIL And whereas the Governor in Council of Bombay 
made certain Rules, bearing date 27th July, 1844, to be observed 
on the decease of European Officers and European Seamen be- 
longing to the Indian Naval Service, purporting to be Rules 
made in pursuance of the provisions of the said Act of the 3rd 
and 4th Victoria and the Articles of War thereunto annexed, and 
which Rules have been acted upon, it is hereby enacted that the 
said Rules shall no longer be acted upon, but that all acts here- 
tofore done within any part of the territories under the Govern- 
ment of the East India Company, which were authorized by the 
said Rules, shall be deemed to be valid, and that no Act thereby 
authorized to be done shall be questioned in any Court of Justice 
in any part of the territories under the Government of the !|i)ast 
India Company. 


BENGAL.— REGULAR APPEALS. 

Act No. XV. op 1853. 

\_Passed on the 2%th October^ 1853. 

] . Repeals Act 4, 1850, and ss. 2, 3 and 4, of Act 30, 1850. 

2. (1) Petition of regular appeal to be presented within 6 weeks after the 
decision ; (2) but time for presenting petition may be extended by either Sudder 
Court or Court below. 
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3. When petitioD is presented to the Conrt belovr, notice of presentation to be 
given to respondent, and proclamation thereof to be made, and how to be made. 

4. (1) Modifies R. 6, 1793, s. 11, as to the papers required to be transmitted 
to the Sudder, and specifies what papers shall be transmitted. (2) Party 
requiring copies of papers to be made for transmission, to give notice thereof in 
14 days after proclamation. (3) Either party may give notice of papers required 
to be copied before the presentation of petition. 

3. Petition of appeal when presented to the lower Court to be certified 
together with the record to Sudder and within what time. 

6, 7. Grounds of appeal to be filed in Sudder within six weeks after arrival 
of record. (7) Grounds of objection if any on part of respondent to the decision 
of Court below to be filed within 4 weeks ; (2) and within same period objections 
if any to the appeal ; (3) or if respondent objects to any part of decision not 
involved in tlie appeal, he may present a distinct petition. 

8. Time at which the record on appeal shall be deemed complete ; els. (2) 
(3) (4) regulate course of prweedings when the respondent appeals against 
part of decision not* involved in original appeal. 

9. Respondent to appeal in Sudder if he has presented petition of appeal 
in Court below. 

10. Grounds of appellant and respondent to be stated concisely and on 
Stamped paper except as hereinafter provided ; (2) Sudder Court may extend 
time for filing grounds. 

11. Court of appeal may allow grounds to be amended, the parties shall bo 
confined but not the Court to grounds stated. 

12. Empowers the Court to call up the Case out of its order, for discussion 
of any grounds, without proceeding to final decision ; (2) and If the appeal is 
on grounds of law, case may be called on at any time for decision ; (3) and so 
if appeal is on grounds of fact and law, Court may call up the case for decision 
as to the law at any time. 

13. In what manner parties shall proceed to obtain permission to appeal in 
forma pauperis, 

14. Stamped paper dispensed with in favor of pauper appellants and respon- 
dents. 

1 5 Decision not to be reversed, &c., for errors, defects or irregularities if same 
are not productive of injury to either party or not contrary to Legislative Act. 

An Act for the amendment of Procedure in cases of regular 
appeal to the Sudder Courts the Presidency of Foft William 
in Bengal. 

Whereas it is desirable to simplify and shorten the procedure 
in regular appeals to the Courts of Sudder Dewanny Adawlut,^ 
in the said Presidency, it is enacted as follows : 

!• Act IV., 1850, and Sections II., HI. and IV., Act XXX., 
1850, are hereby repealed, except as to appeals presented before 
the passing of this Act. 
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II. Clause 1^^. — Every petition of regular appeal in a case 
appealable to either of the said Suddcr Courts shall be present- 
ed to the Court in which the decision was passed within six 
weeks from the day of the decision. Such petition of appeal 
shall, except in cases of petitions under Section XIII. of this 
Act, contain only notice that the party, being dissatisfied with 
the decision, is desirous of appealing from it. 

Clause 2nd . — The Sudder Court may extend the time for 
presenting such petition of appeal to the lower Court, upon 
being satisfied that there is sufficient cause for such extension 
of time. The application for such extension of time may be 
' made directly to the Sudder Court, or through the intervention 
of the lower Court, at the option of the applicant. 

III. On presentation of a petition of regular appeal to the 
Court, in which the decision was passed, notice thereof to the 
respondent, as well as a proclamation to the same effect, shall 
immediately issue from that Court ; and a copy of the procla- 
mation shall be forthwith fixed up in some conspicuous j^art of 
the Court House of the said Court. If the notice cannot be 
personally served, the proclamation shall at once be fixed upon 
the door of the respondent’s dwelling house, or in some conspi- 
cuous place, in the village or place where he usually resides ; or 
in cases in which the respondent shall not have a fixed residence 
within the jurisdiction of the Company’s Courts the proclamation 
may be fixed upon the door of his house of business or cutcherry, 
or the notice may be served on his known local agent. In case 
the proclamation cannot be fixed or the notice served in the 
manner above-mentioned, the proclamation shall be fixed up in 
such other place if any, as the said last-mentioned Court shall 
direct. The nazir shall make a return to the Court stating when 
and where the notice and proclamation have been served or fixed 
up. The return of the nazir s]||ill be filed in Court and shall 
form part of the record of the case, and such return shall be 
published by fixing up the same in some conspicuous part of the 
Court House of the lower Court. 

IV. Clause 1st — The Kule in Section XI.’, Regulation VI., 
1793, which directs copies of all original papers transmitted to 
the Sudder Court with the record of an appealed case to be 
made out and deposited in the Court in lieu of the originals, is 
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hereby modified, and it shall be necessary to copy, authenticate, 
and deposit, only the exhibits in the case, and also any other 
papers of importance, including the pleadings,, or any parts of 
them which either of the parties shall require to be copied, 
authenticated and deposited in the lower Court previously to 
their being transmitted to the Sudder Court. 

Clause 2nd . — If either of the parties require any papers to be 
copied, authenticated and deposited, such party shall either by 
himself or his pleader or authorized agent give notice in writing 
thereof to the lower Court, before the expiration of fourteen 
days from the time of the publication of the return of the nazir 
as aforesaid. Such notice shall specify the papers which the 
party requires to be copied, authenticated, and deposited. 

Clause Zrd , — Either party may by himself or his pleader or 
authorized agent before the presentation of an ai)peal give notice 
in writing to the lower Court specifying any papers or documents 
which he requires to be copied, authenticated, and deposited, in 
the event of an appeal being preferred, 

V. The petition of appeal together with the record of the 
lower Court shall be certified to the Sudder Court as soon as 
conveniently may be after the presentation of the petition of 
appeal. Provided that the same shall not be certified within the 
time allowed to the parties for specifying the papers which they/ 
desire to be copied, authenticated, and deposited. 

VI. On arrival of the appeal record at the Sudder Court, 
notice shall be affixed in the Court House of the said Court, 
requiring the appellant to file, within six weeks from the date 
thereof, his grounds of objection to the decision of the Court 
below. Within the said space of six weeks the appellant shall file 
in the said Sudder Court his grounds of objection to the decision. 

VII. Clause I 5 #. — On the filing of the grounds of objection 
by the appellant, notice shall affixed in the Court House of 
the Sudder Court requiring the respondent to file his grounds 
of objection, if any, to the appeal or to the decision of the lower 
Court within four weeks from the date of such notice. 

Clause 2nd . — Within the said space of four weeks, the respon- 
dent shall file any grounds of objection which he has to the 
appeal, or which relate to such parts of the decision as are 
involved in the appeal. 
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Clause 3rrf. — If the respondent shall desire to object to any 
part of the decision of the lower Court not involved in the appeal, 
he may present a separate petition of appeal to the Sudder Court 
within the said space of four weeks, or within such further time 
as the said Sudder Court shall allow for that purpose. 

Clause 4cth . — The respondent shall in such case file with his 
petition of appeal his grounds of objection to that part of the 
decision to which his appeal relates, otherwise his appeal shall 
not be received. 

VIII. Clause l^L — At the expiration of the time allowed to 
the respondent for filing his grounds of objection and for filing 
a separate petition of appeal In the Sudder Court, the record 
shall be deemed complete and the case ready to be called up for 
decision on any day which the Sudder Court may notify, unless 
the respondent within such time file a separate petition of appeal 
in the Sudder Court. 

Clause 2nrf.— If the respondent file a separate petition of 
appeal in the Sudder Court, notice shall be fixed up in the 
Court House of the Sudder Court to the effect that the respondent 
has filed such separate appeal, and the notice shall require the 
appellant to file any grounds of objection which he may have 
thereto, within the space of four weeks from the date of the notice. 

Clause Zrd , — Within such space of four weeks the appellant 
may file any grounds of objection which he has to such appeal, 
or which relate to that part of the decision which is involved in 
the respondent’s appeal. At the expiration of the time allowed 
for filing such grounds of objection by the appellant, the record 
shall be deemed complete, and the case ready to be called up 
for decision on any day which the Sudder Court shall notify for 
that purpose. 

Clause \th , — If the appeal of either part)*^ be dismissed or 
withdrawn, the appeal of the other may be heard alone ; otherwise 
the two appeals and the proceedings thereon shall form one 
record, unless the Sudder Court shall otherwise order. 

IX. The respondent shall not be allowed to present a separate 
petition of appeal in the Sudder Court, if he shall previously 
have presented a petition of appeal to the lower Court. 

X. Clause \st — All grounds of objection which shall be filed 
by either the appellant or the respondent shall be stated distinctly 
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and concisely without any argument or narrative of facts^ and 
shall be numbered consecutively, and except in the cases herein- 
after-mentioned, shall be on paper bearing the stamp duty 
prescribed by Article 9, Schedule B, Regulation X., 1829. 

Clause 2nd . — The Sudder Court may extend the time for 
filing grounds of objection ejther by an appellant or respondent 
upon special application for that purpose, and upon sufficient 
reasons being shown to the satisfaction of the said Court for 
such extension of time. In such case the objections may be 
filed within such extended time. • 

XL Either party may, by leave of the Sudder Court or any 
judge thereof, at any time before the hearing, amend his grounds 
of objection or add grounds of objection to those filed, upon 
such terms and conditions, and within such time as the said 
Court or Judge may order. The said Court may also, upon the 
hearing of any appeal, allow either party to amfsnd his grounds 
of objection, or to add further grounds, or to urge and be heard 
by himself or his pleader Jn support of any objection not included 
in his grounds of objection, upon such terms and conditions 
as to postponement of the cause, and as to the payment of 
costs or otherwise, as the Court shall think just, to prevent 
the opposite party or his pleader from being taken by surprise or 
otherwise. Without such leave of the Court, neither party shall 
be allowed to urge or be heard in support of any objection not 
included in his grounds of objection filed. But the Court shall 
not be confined to such grounds of objection on deciding the 
cause. 

XU. Clause 1«^ — The Sudder Court may call up for hearing 
and decision on any day the Court shall notify, and without 
regard to the place in which the case stands in the general list 
of appeals, any grounds of objection filed by the respondent or 
the appellant to the appeal of the opposite party, and the Sud- 
der Court may hear and decide upon such grounds of objection 
before calling the case up for decision upon the grounds of 
objection to the decision of the lower Court 

Clause 2nd . — If the grounds of objection filed by the appel- 
lant, and respondent, shall be upon points of law only, and shall 
not raise any question of fact, the Sudder Coii^ may order the 
case to be called up for hearing and decision on any day which 
YOL, n. I* 
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the said Court ehall uotify, without regard to the place in which 
it stands in the general list of appeals pending in die said Court. 

Clause Zrd. — If the grounds of objection filed shall raise 
questions of law and fact, and it shall appear to the Sudder 
Court that the decision of the law may render it unnecessary to 
deteimine any question of fact so raised, the Court may order 
the case to be called up for decision upon the law alone, in the 
first instance, in the manner pointed out in the last preceding 
Section, and if their decision of the case upon the law shall ren- 
der it unnecessary to determine any question of fact, the said 
Court shall pass a final decision in the case, otherwise the Court 
shall determine the law only, and the case shall be afterwards set 
down in the list of regftlar appeals for hearing upon the ques- 
tion or questions of fact, and shall be determined in the same 
manner as any other regular appeal. 

XIII. If any party to a regular suit be desirous of being 
admitted to appeal in forma pauperis to the Sudder Court, the 
following procedure shall be adopted : — * 

Clause — The appellant shall present his petition to the 
lower court according to the rules prescribed by Section II. .of 
this Act. Provided that a petition to appeal iu formd pauperis 
against any decision passed before this Act shall come into 
operation, may be presented within three months from the day 
of the decision. 

Clause 2nd, — Petitions of appeal by parties desirous to appeal 
in formd pauperis shall contain a statement to that effect, and 
also a Schedule of the whole real and personal property belong- 
ing to the petitioner, and the estimated value of Mich pvopertv, 
and shall be written on paper hearing the stanq> duty of two 
.Rupees per sheet. 

Clause 3rd. — Upon the presentation of such petition, the 
notice to the respondent and the proclamation shall state that the 
appellant desires to appeal in forma pauperis. 

Clause ^th, — On arrival of the appeal record at the Sudder 
Court, the same procedure shall be adopted in that Court as in 
other cases of regular appeal, except that after the filing of the 
grounds of objection by the appellant, and before notice shall be 
given requiring the respondent to file his grounds of objection, 
the Sudder Court shall determine, according to the rules now 
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applicable to the deteimination of such casesj whether or not 
the appellant shall be allowed to appeal in form& pauperis. 

Clause 5th. — If the Sudder Court allow the petitioner to 
appeal in formd pauperis^ notice shall be given to the respondent 
to file his grounds of objection in the manner provided by Section 
VII. of this Act, and the same procedure shall be adopted sub- 
sequently thereto as in other cases of regular appeal under this 
Act. The rules and conditions now applicable to persons 
^dmitted by the Sudder Court to appeal in form A pauperis shall 
continue in force excei>t whei*e the same are incoiisi&tent with 
any of the provisions of this Act. 

Clause Qth. — If the Sudder Court refuse to allow the peti- 
tioner to appeal in formd pauperis, the said Court may make an 
order to the effect tliat the ap])ellant upon filing a petition, of 
appeal in that Court, upon paper stamped with the stamp duty 
required by Article 8, Sclicdulc B, Kegulation X., 1829, and 
upon re-filing his grounds of objection on paper stamped with 
the stamp duty required by Article 9 of same Schedule, may 
proceed with the appeal according to the rules prescribed by this 
Act in the case of persons not appealing as paupers. " ^ 

Clause 7 th. — Upon such order being made, the appellant shall 
file his petition and re-file his objections upon paper stamped 
with the stamp duty required by Clause 5 of this Section, within 
two Avecks from the date of such order, or within such further 
time as tlie said Court may allow for that purpose, otherwise the 
appeal shall stand dismissed. 

Clause 8^.-— U))ou <hc rc-filing of the grounds of objection 
according to ilio provloioii'^ of the last ]»reccdiug Clause, notice of 
the order and t'f the re-filing of such objection-* shall be given to 
the respondent in the manner prescribed by Section VII. of this 
Aetj^ and the respondent shall be required to file his grounds of 
objection, if any, according to the provisions of that Section. 
The procedure subsequent to such notice shall be according to 
the general provisions of this Act. 

Clause 9th. — If an appellant shall petition to appeal in formd 
pauperis, his grounds of objection may be written on plain paper. 

' XIV. If an appellant shall be admitted to appeal or a respon- 
dent to defend in formd pauperis; all grounds of objection subse- 
quently filed by either party may be written on plain paper. 
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XV. No decision shall be reversed or altered^ nor shall any 
case be remanded upon appeal to the Siidder Court on account of 
any error, defect or irregularity not productive of injury to either 
party, nor opposed to any express enactmelit contained in the 
general Regulations or Acts of Government. 

XVL This Act extends only to regular appeals which shall 
be presented after the passing of this Act in Civil cases appeal- 
able to either of the Sudder Courts in the Presidency of Fort 
William in Bengal. 

Repealed by Act X., 1861, except as to Territories to which 
Act VIII., 1859, has not been extended. This Act is 
, retained in consequence of this exception. There may 
be non-regulation parts to which Act VIII., 1859, has 
not be^n extended, but which are subordinate to the 
Sudder Courts. 


SPECIAL APPEALS. 

Act No. XVL of 1853. 

[^Passed on the 18tA November^ 1853. 

1. Repeals Act 3, 1843, except as to cases petitioned on before. 

2. Cases petitioned on, but not under order, shall be within this Act. 

3. Appeals admitted before this Act, but not determined, bow to be pro- 
ceeded with. 

4. Specifies gi'ounds on which a special appeal shall lie, vis., (1) a failure 
to decide all the material points in the case or a decision contrary to law ; (2) 
misconstruction of any document ; (3) ambiguity in the decision itself; (4) 
substantial error or defect in procedure, &c., if apparent on the record ; but 
appeal not to lie on matter of fact. 

5. CL 1. — Petition may be presented either in Sudder Court or Court below 

for transmission to S. C., but within 3 months, except on just cause for giving 
longer. ^ • 

CL 2. — By what documents the petition must be accompanied, 

CL 3. — Extension of time for appealing may be petitioned for. 

6. Grounds of appeal to be set forth in petition and numbered. 

7. Cl 1. — Lists of petitions to be made out by S. C. ; what the lists shall 
contain, and publication how to be made. 

CL 2.— Gives the respondent right to state grounds of objectjlon, by way of 
cross appeal.. 

CL 3.— -Regulates mode of hearing petition and appeal. 
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8. 01. 1.— Empowers one or more Sadder Judges to hear petition; and to 
permit amendment of petition ; and to admit or reject petition, and otherwise 
to order as specified. 

Cl. 2. — Order for admitting special appeal to specify grounds of admission. 

Cl. 3.— When order for admitting appeal is passed, appeal to be put on file for 
hearing. ^ 

Cl. 4.— Order of one Judge for rejecting petition not to be final, but order of 
a second Judge for remand, rejection or admission, to be final. 

Cl. 5.— Order for remand not to be made without notice to opposite party. 

Cl. fi.—Judge ordering special appeal made may state grounds on which he 
^ants it, &c. 

Cl. 7. — On hearing petition for appeal the case of appeal may be decided at 
same time, if requisite number of Judges for deciding an appeal are present. 

9. Cl. 1. — Order for rejecting special appeal must state grounds of rejec- 
tion. Such order may be reviewed, and by whom. 

Cl. 2. — If on review of order for rejection of appeal, Judges are divided, 
petition to be admitted. 

Cl. 3. — Petition for review, to be presented on stamp of 2 Rs. per sheet. 

10. *01. 1.-— Appeals to be heard by three or more Judges. 

Cl. 2.— Court may allow grounds of petitions to be amended. Court itself 
not confined to objections made by party. 

11. Saves all laws not repealed impliedly or expressly by this Act. 

An Act for Amending the Law of Special Appeals. 

I. Act No. III. of 1843, is hereby repealed, except as to cases 
in which a petition for appeal shall have been presented before 
this Act shall come into operation. 

. II. If any application for a special appeal shall have been 
presented, and no order shall have -been passed thereon before 
this Act shall come into operation, such application shall be heard 
and determined in the same manner as an appeal presented under 
this Act; and all the provisions of this Act shall extend to such 
application and to the hearing thereof, and to all subsequent 
proceedings thereon ; and also to the hearing and determination 
of the appeal if the same shall be admitted. 

III. If any such application shall have been presented, and 
the appeal admitted before the Act shall come into operation, 
the appeal shall be heard and determined, in the same manner 
as if this Act had not been passed, except that the Sudder 
Courts shall determine the appeal without reference to the points 
certified, and may call for or refer to any part of the proceedings 
which may 1}e necessary, and tlmt the provisions of Section X., 
of this Act shall extend to such appeals. 
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IV. A special appeal shall lie to the Sudder Courts in the 
several Presidencies of Fort William in Bengal, Fort St. George 
and Bombay, from any decision passed on regular appeal in any 
of the Civil Courts subordinate to the said Sudder Courts 
respectively, on any of the following grounds 

1st, On the ground that the decision hath , failed to determine 
all material points in difference in the cause, or dctermined- 
the same or any of them, contrary to law or usage having the 
force of law. 

2nd. On the ground of a misconstruction of any document, 

^rd. On the ground of any ambiguity in the decision affecting 
the naerits. 

4th. On the ground of any substantial error or defect in 
procedure, or in the investigation of the case, provided such 
error or defect be apparent on the record, and shall have pro- , 
duced, or be likely to have produced any error or defect in the 
decision of the case upon the merits. Provided always that no 
such special ^appeal shall lie, nor shall any such decision be 
reversed, altered, or remanded by any of the said Sudder Courts, 
upon the ground that the decision of any question of fact is 
contrary to or not warranted by the evidence duly taken in the 
cause, or any probability deduced from the record. 

V. Clause 1. — A petition of special appeal may be presented 
in the Sudder Court or it may be presented in the Court in 
which the decision objected to was passed for transmission to 
the Sudder Court. In either case the petition must be presented 
within three months from the date of the decision appealed 
against, unless the petitioner can show just and reasonable cause 
t<; the satisfaction of the Sudder Court for not having presented 
it within such limited period. 

' Clause 2. — Every such petition of special appeal shall be 
accompanied by authenticated copies of the decree objected to 
and of .the decree of the Court of original jurisdiction. If the 
appeal be presented in the Court in which the decree objected 
to was passed, such last-mentioned Court shall forthwith forward 
the same to the Sudder Court with an endorsement thereof of 
the date on which it was presented, together with the copi^^ 
of the decrees of the lower Courts by which it was acconj- 



APT XYh] 90V3BBK0B |5hJENBRAL IN COUNCIL. ' 


151 


CUause Z . application for an extension of the time for 
presenting a petition of special appeal may be made directly to 
the Sudder Court or through the intervention of the lower Court 
at the option of the applicant. 

VL Every petition for a special appeal shall set forth 
concisely and under distinct heads the grounds of objection to 
the decision appealed without any argument or narrative, and 
such grounds shall be numbered consecutively. 

VII. Clause 1. — The Sudder Courts shall cause lists of the 
petitions, which shall be presented for the admission of special 
appeals to be prepared weekly, and to be affixed in the Qpurt 
houses of the said Sudder Courts respectively. The said lists 
shall set forth the dates on which such petitions are likely to be 
brought on for hearing, and the said Sudder Courts shall cause 
extracts from the said lists to be transmitted to the Courts in 
which the decisions on regular appeal were passed ; such extracts 
shall be affixed in some conspicuous place in the last-mentioned 
Courts, and extracts therefrom shall be submitted ^|y such Courts 
to the Courts in .which the original suits were instituted, and 
such last-mentioned extract shall be affixed in some conspicuous 
place in the said last-mentioned Courts. The time to be fixed 
by the Sudder Court for the hearing of any petition shall not be 
less than six weeks from the date of dispatch of the extracts 
referring to the same from the Sudder Court. The date of the 
despatch of each extract shall be notified tliereon. 

Clause 2. — At any time within the period of one month from 
the date of the dispatch of the extract referring to the appeal 
or within such further time as the Sudder Court shall, for just 
and reasonable cause, allow for that purpose, the respondent 
may present a separate petition of special appeal in the Sudder 
Court upon any of the grounds upon which a special appeal will 
lie against any part of the decision of the lower Court not 
involved in the appeal of the opposite party, provided the 
respondent sl^all not previously have presented a special appeal 
in the cause. Such petition however shall not be inserted in 
any list^ to be prepared in pursuance of Clause L, Sec. VII., of 
this Act. 

» Clause 3.-^If the .petition of appeal or the appeal of either 
par^ be dismisi^ed, withdrawn, or rejected, the application fdr 
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apjpeal or ilie appeal, as the ease may be, of the.otber party, shall 
be heard alone, according to the provisions of this Act ; otherwise, 
ail. applications for special appesd and all admitted special appeals 
relating to the same decision, shall respectively be heard together 
unless the Sudder Court shall otherwise order in any case. 

VIII, Clause 1. — It shall be lawful for one or more of the 
Judges of tile said Sudder Courts, respectively, to hear applica- 
tions for special appeals, duly presented *a8 aforesaid, in the pre- 
sence of the appellant, or his pleader and also of the respondent 
or his pleader or such of them as shall attend, and it shall be 
competent for such Judge or Judges to call for and peruse any 
...Jotsument forming a part of the record of the cause ; or to order 
the amendment of the petition of special appeal forthwith, or 
within such time as he or they may order, not exceeding onp 
month from the date of such order; or to make an order of 
reference to the Court which pronounced the decree appealed 
from or further information or explanation; or to pass an' 
order for admitting the appeal for hearing or for rejecting 
the same ; or, if it shall appear that the facts have not been 
sufficiently recorded, or that the case is otherwise so insufficient 
that the Sudder Court could not, if the appeal were admitted, pass 
a final decree thereon, but for no other cause, to issue an 
injunction, setting forth the errors, irregularities or other 
defects in the decision appealed against, and remanding the same 
to the Court by which the same shall have been passed, in order 
that such decision may be reviewed by the last-mentioned Court, 
and that ehch order or decree may be passed thereon as shall 
be conformable to law. Provided always that no such remand 
shall be ordered as aforesaid, except upon grounds whereon a 
special appeal will lie under this Act. If any such application 
shall be heard by only two Judges, and they differ in opinion as 
to admitting the appeal for hearing, it shall be admitted. 

Clause 2. — An order for admitting a special appeal for hearing 
shall specify, for the information of the Court, the grounds upon 
which it was admitted. But neither the Court nor the parties 
shall be confined to those grounds uppn the bearing. . 

Clause Z . — If an order be passed for admitting the spedal 
appeiti for hearing the case shall be brought on to tiie file of the 
Court to be heard and determined in due course. 
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Clause 4. — If an order for rejecting a special i^peal or for 
remanding a case be made by one Judge only, such order shall 
not be final, but it shall be laid before ' another Judge of the 
same Court who shall hear the application for the appeal in the 
presence of the appellant or his Pleader and also of the respon- 
dent or his Pleader or such of them as shall attend. If the 
second Judge be of opinion that the appeal ought to be rejected 
or the case remanded he shall pass a final order to that effect ; 
if he be of opinion that the appeal ought to be admitted he shall 
pass an order for admitting the same, and the appeal shall there- 
upon be admitted, heard and determined in due course, in the 
same manner as if it had been admitted in the first instance. 

Clause 5. — A final order for remanding a case shall qpt be 
made without notice to the respondent to enable him to appear 
and be heard. 

Clause 6. — Any Judge by whom an order for admitting a 
special appeal shall be made may certify that in his judgment 
the decision of the lower Court is manifestly erroneous upon 
any of the grounds upon which a special appeal will lie, and 
thereupon the appeal may be set down for hearing in a list to 
be called the list of certified special appeals. All cases entered 
in such list may be called up in due course for hearing and 
decision according to the provisions of this Act without regard 
to the general list of special appeals pending in the Sudder 
Court. 

Clause 7. — If an application for a special appeal be hoard by 
a number of Judges sufficient according to the provisions of. 
this Act to hear and determine the appeal and it shall appear 
that the decision is manifestly erroneous, or that the case ought 
to be remjinded, the appeal may be heard and determined forth- 
with, if the respondent or* respondents be present or represented 
by a Pleader or Pleaders, otherwise the Court may order the 
case to be entered in the list of certified appeals, and the same 
shall be entered accordingly. . 

IX. Clause 1. — Every order for rejecting a special appeal 
shall state the reason for disallowing each of the grounds set 
forth in the petition, and every such order of rejection may be 
brice reviewed by the J udge or J udges by whom the same was 
'pasined or 6y any Judge or Judges sitting for or instead of him 
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or iihey or he shall think, fit to review tb? same. 

Provided thtft |io such review shall be allowed unless application 
for the same be made, within three months from the date of 
such order. 

Clause 2. — If any such order be rescinded or if the Judges 
who shall review the same shall be equally divided in opinion 
the appe^ shall be admitted and the case brought on to the file 
of the Court and heard and determined in due course. 

Clause 3. — A petition for the review of such ojrder shall be 
written on paper stamped with a Government stamp of the value 
of two Rupees a sheet. 

X, Clause 1. — When any special appeal shall be admitted, 
the same shall be heard and determined by three or more of 
the J udges of the Sudder Court, and such hearing and deter- 
mination shall be upon all the grounds whereon a special appeal 
will lie under this Act. 

Clause 2.— The Sudder Court may at any time before or at 
the time of the hearing of any special appeal or any application 
for a special appeal allow either party to amend the grounds of 
objection set forth in his petition, or to add further grounds of 
objection thereto ; or to urge and be heard by himself or his 
pleader in support of any objection not included in his petition, 
upon such terms and conditions as to postponement of the 
hearing, and as to the payment of costs or otherwise as the 
Court shall think just, to prevent the opposite party or his 
pleader from being taken by surprise or otherwise. Without 
such leave of the Court, neither party shall be allowed to urge 
or be heard in support of any objection not set forth in his 
petition. But upon hearing the application or determining the 
appeal the Sudder Court shall not be confined to the grounds of 
objection set forth in the Petition. 

XL The existing Laws and Regulations of the Prendencies 
of Bengal, Madras and Bombay, relating to special appeals, 
thtdl' continue in force, in the said Presidencies respectively, so 
fkr as they are not inconsistent with, or repealed by, this 
Act. 

Repealed by Act X., 1861, except as to lferritoriestowhi<^ 
Act YIII., 1859, has not been extended. RejAined for 
same reason as Act XV., 1853. See note to>that Act, 
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JAGHEER OF MAHARAJAH IMRIT RAO. 

Act No. XVII. ox 1863. 

\Passed on the 18l% November, 1863. 

Recites death of M. Imrlt Rao and expediency of bringing the tract of 
Coantry granted to him under the Regulations. 

1. Repeals Bengal Reg. 7, 1816. 

2, 3, 4, 5. Makes the district recited subjedi to all laws and regulations ; 
(3) and all cases to be tried according to them, saving the discretion of the 
Court as to any special equity; (4) but dual decisions before 6th July, 1853, 
not to be disturbed, &c., (5) and Act not to extend to offences within ss 3 and 
4 of B. Reg. 7, 1816. 

An Act to repeal Regulation VII. of 1816, and to declare 
-the law which is to be in force in the tract of land granted to 
Maharfijah Imrit Rao. 

Whereas a tract of land situated near the tow^ of Tbroha, 
in the district of Banda, was granted as an independent Jagheer 
by the British Government to the Maharajah Imrit Rao, and 
whereas by Regulation VIL of 1816, of th^ Bengal Code, it was 
enacted that from and after the date of that Regulation, the 
jurisdiction of the Courts of Civil and Criminal judicature and 
the operation of the general Regulations should not extend to 
the tract of land aforesaid, and whereas Maharajah Benaik Rao, 
son of the said jMaharajah Imrit Rao, died on the 6th day of 
July, 1853, and it is now expedient to repeal the above-mentioned 
Regulation, it is enacted as follows ; 

I. Regulation VII. of 1816, of the Bengal Code, is hereby 

repealed. • 

II. The said tract of land, being part of the district of 
Banda, all Laws and Regulations now in force within that district 
shall be in force in the said tract of land. 

. III. All cases, Civil or Criminal, in which the cause of action 
arose, or the offence was committed, within the said tract of land, 
before the passing of this Act, may be tried and determined by 
the Courts of the said district of Banda, and the general La^rs 
and Regulations now in force there may be applied and adminis- 
tered by the said Courts in the trial and determination of such 
cases ; but if in any Civil case it shall appear that the application 
of the said Laws and Regulations would operate unjustly if 
g|^ed to the trial and determination thereof, it shall be lawful 
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Ibr ItieLBaid Courts to try and determine the same according to 
equity and good conscience. 

IV. Provided always that no Court shall try or determine 
any case. Civil or Criminal^ with respect to which a final decision 
was pronounced previously to the said 6th day of July, 1853, 
by any Court or person within the said tract of land, having at 
the time of the decision lawful potver and authority to pro- 
nounce it; and that with the exception of cases within the 
provisions of Section IV. of the said Regulation VII. of 1816, 
no act committed within the said tract of land prior to the 31st 

-day of August, 1853, shall be deemed an offence punishable 
under the provisions hereof, if at the time of the commission of 
such act the same was not contrary to the laws then in force in 
the said tract of land. 

V. Nothing in this Act shall extend to any crime or offence 
within the provisions of Section III. or IV. of the said Regula- 
tion committed before the passing of this Act, but every such 
crime or offence shall Hbe dealt with or punished as if this Act 
had not been passed. 

The Jagheer to which this Act applies was forfeited to the 
British Government through the Mutiny of 1857. 


MILITARY CANTONMENTS.— SALES OF SPIRITS. 
Act No. XVIIL of 1853. 

[Passed on the 2nd December ^ 1853. 

. 1. Makes liable to fine or imprisonment any person not subject to Military 
Law who supplies spirituous liquor to or for the use of European Soldiers, &c. 

2. Makes person convicted once liable to an increased fine or Imprisonment 
for second offence and all liquor, &c., within cantonment belonging to him may 
be confiscated. 

3^ 4. Any Camp follower, &c., having, &c , within cantonment, Ac., liquor 
exceeding one seer without permit, to be liable to fine for first offence and fine 
or imprisonment for second ; but (4) this provision not to apply to liquor brought 
into mmtonment for use of non-commissioned officer. 

5. Authorises the arrest by police officer without warrant of any person 
liable to conviction and also the seizure of the prohibited liquor ; but both to be 
taken before MagletratOt* 
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6> 7* H^es liable to fine person obatrucUng police officer, also police officer 
if he does not take person and thing seized before Magistrate, &c., also (7) if 
arrest and seizure be without probable cause, if without warrant. 

8. No police officer competent to act without authority in writing of com- 
manding officer, &c. 

9, 10. Magisti*ato may adjudge vessel, liqnor, &c., to be forfeited and may 
award fine to the informer ; (10) and may detain vessel, &c., till case be decided. 

11. Takes away right of appeal. 

12. Makes British subjects amenable to Magistrate. 

13. Gives superintendent of Bazars in Bombay power to enforce provisions 
of this Act. 

14 . Excludes from operation of Act ai'ticles supplied for medicinal 
purposes. 

15, 16. Interpretation clause. (16) Act to come into operation from 1st 
Jan., 1854 and defines manner in which it shall be brought into operation. 

An Act for Begulating the Sale of Spirituous Liquors, 
in Cantonments. 

Whereas it is expedient to regulate the sale of spirituous 
liquors, wine and intoxicating drugs within Military Cantonments, 
it is enacted as follows : 

I. If within any Military Cantonment or within any limits 
around the same to which the Provisions of this Act shall be 
extended by an order of Government to be publicly notified, any 
person not amenable to Articles of War or any Sutler or Camp 
follower shall knowingly barter, sell, or supply, or offer, or at- 
tempt to barter, sell or supply any spirituous liquor, wine or 
intoxicating drug, to, or for the use of any European Soldier, or 
to, or for the use of any European or Eurasian being a Camp 
foljower or a Soldier’s wife, without a written license from the 
Officer Commanding at the Station, or from some person having 
sufficient authority from the Commanding Officer to grant such 
license, the person so bartering, selling, or supplying or offering 
or attempting to barter, sell, or supply such spirituous liquor, 
wine, or intoxicating drug as aforesaid, shall be liable, on con- 
viction before a Magistrate, to a fine not exceeding Fifty Rupees, 
or, in the discretion of the Magistrate, to imprisonment, with or 
without hard labour, for any period not exceeding one calendar 
month. 

TI. If any person convicted of an offence under Section I. 
of jthis Act, shall be convicted under that Section of an offence 
subsequently committed, he shall be liable to a fine not exceeding 
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One Hitndred Bupeed, or to imprisonment, witH or without 
KAr^ labour, for any period not exceeding three calendar months ; 
and in such case any spirituous liquor, wine, or intoxicating 
drug, within such Cantonment, or limits, which at the time of 
the commission of such subsequent offence shall belong to, or 
be in the possession of such person, shall, without further proof 
be deemed to be in the possession of such person, for the pur- 
pose of being supplied to European Soldiers contrary to tlie 
provisions of this Act, and it shall be liable to he seized and 
confiscated. 

III. If any Camp follower or Military pensioner or the wife 
or the widow of any Soldier, Camp follower or Military peii- 
rioner shall within such Cantonment or limits remove, convey, or 
have in his or her possession any quantity' of spirituous liquor, 
or wine, exceeding one seer or quart, without a permit, to be 
signed by the Officer in Command, or such other Officer as may 
be appointed by him to grant permits under this Act ; every 
such person shall be liable upon conviction to a fine not exceeding 
Fifty Rupees, and for any subsequent offeucc to a fine not 
exceeding One Hundred Rupees, or to imprisonment, with or 
without hard labour, for any terra not exceeding three calendar 
months. 

IV. Section III. of this Act shall not apply to any liquor 
brought into a Cantonment for the private use of any Com- 
missioned Officer. 

V. If any person, subject to the provisions of this Act, shall 
be found committing any offence contrary thereto, any Police 
Officer, authorized under this Act, nuiy inmuMliatcly, without 
warrant, arrest such person, and also sei/c any f»piritnons liquor, 
wine or intoxicating drug, together with any vessel containing 
the same, and any thing used for the purpose of removing, 
conveying or concealing the same, wliicli may be found in his 
possession, and shall thereupon, without delay, take such person, 
toother with the things so seized, before a Magistrate or other 
Officer having jurisdiction to punish the offender. 

VI. Any person who shall obstruct any Police Officer in 

making any arrest or seizure under this Act, and any Police 
Officer who shall not, without unreasonable delay, take the 
|)^eon or thing so arribted or seized before a or 
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other Officer having jurisdiction to punish the offence^ shall be 
liable, on conviction before a Magistrate, to a fine not exceeding 
One hundred Bupees. 

. yil. Any Police Officer who, under colour of this Act, shall, 
without probable cause, make any arrest or seizure without a 
warrant, shall, on conviction before a Magistrate, ' be liable to 
a fine not exceeding One hundred Bupees, wHich fine or any part 
of it may be ordered by the Magistrate to be paid to the person 
aggrieved. 

VIII. No Police Officer shall be competent to act under the 
provisions of Section V. of this Act, unless he shall have a 
general or • special authority so to do, granted to him in writing 
by the Commanding Officer or other Officer empowered by him 
to grant the same, or by the Officer in the immediate charge of 
the Police. 

IX. In case of a conviction for any offence under this Act, 

the convicting Magistrate may adjudge any liquor, wine, or 
intoxicating drug, in respect of which the party shall bfe con- 
victed, and any other spirituous liquor, wine, or intoxicating 
drug, which shall be found in his possesion at the time of com- 
mitting the offence, and any vessel containing the same, together 
with any thing used for the purpose of conveying, removing, or 
concealing the same, or any part thereof, to be confiscated ; and 
such Magistrate may order the whole, or any part, or parts of 
any fine imposed under this. Act, to be paid, as soon as the same 
shall be realized, to the person upon whose information such convic- 
tion shall take place, or to the officer who shall have apprehended 
tlie offendci', ui* an\ ut* the gcMid^ juljudged to be eoufis<!Jitcd, 

X. A Magii^trate may order any thing f^eized under the 
provisions of this Act, in respect of which any person shall be 
charged with an offence, to be detained until the person la Whose 
possession the same shall have been seized shall be convicted, or 
acquitted of the offence charged. If the person shall be acquitted, 
the things so seized shall be restored ; if he shall be convicted, 
such of the things only, if any, as shall not be adjudged by a 
Magistrate to be confiscated, shall be restored; the remainder* 
shall be dealt with as confiscated. 

XL No appisal shall lie from any order or conviction under 
the i>i^ Visions of this Act 
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XII. European British subjects shall be amenable to the 
jurisdiction of a Magistrate for any offence against the provisions 
of this Act. 

XIII. Within the Presidency of Bombay the Superintendent 
of Bazaars may punish any person for any offence against the 
provisions of this Act in the same manner and to the same extent 
as he is now authorised to do in any of the cases mentioned in 
Clause 3, Section XXVI., Begulation XXII. of 1827, of the 
Bombay Code. 

XIV. This Act shall not apply to the sale, or supply of any 
article for medicinal purposes, by recognized medical practitioners 
chemists, or druggists. 

XV. Ill the construction of this Act the word Canton- 
ment shall include a Fortress, or Garrison” or Military 
bazaar station ; the word Soldier ” shall include any Non- 
Comniissioned Officer ; the word Magistrate ” shall include a 
Joint Magistrate, or any person lawfully exercising the powers 
of a Magistrate, or a Justice of the Peace, the words “ Spirituous 
liquor ” shall include toddy in a state of fermentation, or after it 
has been fermented. W ords in the singular number shall include 
the plural, and words denoting the masculine gender shall include 
the feminine. 

XVI. This Act shall not come into operation before the 
Ist day of January, 1854, and shall not take effect within any 
limits around a Cantonment which shall be specified in any 
order of Government before the expiration of one month from 
the date of the notification of such order, and any order for 
extending the provisions of this Act to any limits around, a 
Cantonment may from time to time be varied, altered or suspended 
by Government. 

Repealed so far as relates to the Bengal Presidency by Act 
XXIL, 1864. " ' 

BENGAL CIVIL COUBTS.-EVIDENCE. 

AcJt No. XIX. OP 1853. 

[^Passed on the 2nd December, 1853. 

1. Repeals Beng. Beg. 23, 1814, ss. 33 and 73, so fiu* as they are inconsutent 
with tbu Act; Beng. Reg. 34, 1814, a. 11, partially ; and Act 6, 1843, partially. 
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2. Makes parties to suits competent as witnesses, but to be examined in 
open Court except in specified cases. 

3. ' Abolislies incom potency on ground of interest and relationship, 

4. Husband and wife may be examined for or against one another, but in 
open Court, &c., except as to communications between one another, which are 
to be deemed privileged. 

5 . Party to suit compellable to give evidence and produce documents, &c. 

6. Day to be appointed by the Court for the examination of witnesses, &c. 

7. Lists of witnesses intended to be examined to be filed 

8. Order for attendance of party as witness to be made on suflicient cause 
shown. 

9. 10, Cl. 1, 2. 11. Day to be fixed for showing cause why party should be 
summoned as witness. (10 Cl. 1) Cause may be shown by declaration in 
writing; (10 Cl. 2) for which, if false, party making it may be indicted for 
perjury : (1 1} if no sufficient cause shown compulsory summons to issue. 

12. Persons may be summoned to produce documents, but expenses of 
witness to be deposited in Court and tendered to witness, and on attendance of 
witness Court may order further sum to be paid. 

13. Describes what the summons shall contain. 

14, 15. Summons to be sewed personally, &c., (15) in sufficient time before. 

16, 17, 18. Person summoned only to produce a document may depute 
production ; and (17) if producing it needs not be sworn : but (18) if summoned 
to be examined must personally attend. 

19, 20, Witness not a party to suit not bound to produce his own title deeds : 
nor (20) any person to produce documents relating to affairs of State, &c. 

21,22, Parties to suit not bound to produce documents not material or 
relevant, nor documents in his possession as professional adviser, &c. ; but 
documents thus exempted from production to the parties, must if required be 
produced to the Court confidentially ; and the Court to decide on the use to be 
made of the documents. 

,23. Makes conimuoicatious between clients and their professional agents 
privileged ; but privilege is waived by party examining as witness his own 
professional agent. 

24. Non-compliance with summons to give evidence and other breach of 
duty of person summoned, to be punishable and how. 

25. Persons in Court may be required to give evidence as if they were 
summoned. 

26, 27. Person absconding, &c., to avoid service of summons, &c., to be 
liable for damages ; and (27) his property liable to bo attached and sold ; but 
order for attachment, &c., may be appealed against. 

28. Cl. I, 2. 29. Regulates the matter of costs of the attachment, &c., and 
empowers the Court to fine, &c., at its discretiou ; but (28 Cl. 2) the Court’s 
order may be appealed against; and (29) all orders for fining or imprisoning 
to be appealable. 

VOL* n. H 
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30. Defines the authority of the Court to postpone trials in case of non- 
attendance of witnesses. 

31. Evidence to bo taken vim voce in Court in writing by the Judge or by 
his direction and signed by witness ; also prescribes the course of proceeding 
in case question is objected to. 

32. Prescribes the manner in which the evidence of females may be 

obtained. * 

33. Empowers the Court to postpone trial on account of absence of a 
material witness, &g., and prescribes mode of proceeding in such case. 

* 34. Directs trial to take place in ordinary course, if not specially postponed, 
pnd pleaders to be heard orally on both sides. 

85. Empowers the Court for its own satisfaction to require further evidence 
not produced by the parties and directs in what way such evideiico shall be 
obtained and taken. 

36. Court may make order for wituesscs to bo out of Court during trial. 

37. Parties if examiued as witnesses to be punishable for false evidence like 
other witnesses. 

38. Interprets parts of Act and provides against depositions by parties 
being used in their own favor except in certain cases. 

39. No appeal to lie against order for summons of witness, &c. 

40. Documents referred iii pkadiug to be filed with the pleading if in 
possession of party. 

41. Interpretation clause. 

42. 43, 44. Limits Act to Bengal and E. I. Co.’s Courts: (43) ss. 9, 10 and 
11 of this Act not extended to Chittagong : and (44) to come into operation on 
the Ibt January, 1854. 

An Act to amend the Law of Evidence in the Civil Courts of 
the East India Company in the Bengal Presidency. 

Whereas the law of evidence administered by the Civil Courts 
of the Presidency of Fort William in Bengal and the rules for 
the attendance and examination of witnesses and the production 
of documents in such Courts, require amendment, it is. enacted 
as follows : 

JC:"" Sections XXXIII. and LXXIII. Regulation XXIH., 
1814, of the Bengal Code, so Alt as they are inconsistent with 
the provisions of this Act, Section XI., Regulation XXIV., 
1814, of the same Code, except so far as it relates to the signing 
and issuing of any process of Court to which the signature of 
the judge may not be specially required, and Section L, Act VI., 
1843, so far as it authorizes the examination of witnesses ac*^ 
cording to the rules established by section XL, l^egulation 
XXI Vm 1814, aforesaid, are hereby repealed. 
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IL In any regular or summary suit, appeal or proceeding in 
any of the Civil Courts of the East India Company, and also in 
any summary suit, or other proceeding of a civil nature before 
any Court, Officer, or other person having by lav/ or by consent 
of parties authority to examine witnesses, any party to such suit, 
appeal, or proceeding, shall be competent and entitled to give 
evidence as a witness either on his own behalf, or on behalf of 
any other party to the suit, appeal, or proceeding in the same 
manner as if he were not a party to the same. Provided that no 
party to a suit, appeal, or proceeding, who shall offer himself as a 
witness therein, shall, without the consent of all parties thereto, 
be examined otherwise than in open Court, in such manner as the 
Court may direct having regard to the usages and customs of the 
country, unless such examination shall be taken under, and 
subject to the Rules prescribed by Section XXXII. or 
XXXVIII. of this Act. 

HI, No person shall by reason of any interest in the result of 
any suit or of any interest connected therewith, or by reason of 
relationship to any of the parties thereto, be incompetent to give 
evidence in any such suit. 

-tv, A husband or wife shall be competent to give evidence 
for or against the other provided that the examination shall take 
place in open Court, in such manner as the Court may direct 
having regard to the usages and customs of the country, or that 
it be taken and read under and subject to the Rules prescribed 
in Section XXXIL <or XXXVIII. of this Act, provided also 
that any communication made by husband or wife to the other 
during their marriage shall be deemed a privileged communica- 
tion, and shall not be disclosed without the consent of the 
person making the same, unless such communication shall relate 
to a matter in dispute in a suit pending between such husband 
and wife. # 

Any party to a suit may be compelled to give evidence a$ 
a witness therein, and also to produce any document in his pos- 
session or power, in the same manner, by the same process, and 
subject to the same Rules, as if he were not a party to the suit, 
except so far as is otherwise provided by this Act. Provided 
thnt no " Court need to compel the attendance of any party to 
aneh suit, for the purpose of givia^g evidence therein if sucK 

M 2 
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party shall satisfy the Court that he has no personal knowledge 
of any material subject of inquiry in the suit, and that he can- 
not give any material evidence therein. Nothing in this Clause 
shall exempt any party to a suit from being summoned to pro- 
duce a document. 

VI. After the parties in a suit in which according to the 
practice of the Court a day is fixed for the liearing, shall have 
filed their exhibits and lists of witnesses, the Court shall by an 
order in writing, appoint a day, not less than fifteen days after 
the date thereof, for the examination of witnesses and the hear- 
ing of the suit. 

V-Il The list of witnesses required to be furnished in any 
suit shall include the names of all the witnesses, whether parties 
to the suit or not, whom the party filing the list may intend to 
call as winesses or whom he may require to be summoned to 
give evidence or produce any document, also a list of the docu- 
ments which he may require to be produced, 

VHIr* If any party to a suit shall require the attendance of 
any other party thereto as a witness to be enforced, he shall by 
himself or his pleader make a special application to the Court 
for an order for a summons to compel the attendance of the 
party, and shall show to the satisfaction of the Court sufficient 
grounds in support of such application, otherwise a summons 
shall not be issued. In cases in which, according to the prac- 
tice of the Court, a day is fixed for the hearing, the application 
shall be made before such day shall be fixed. 

IX: '' The Court, upon the application of the Pleader of any 
party to a suit whose attendance as a witness is required, or 
without such application, if the Court think fit so to do, may, 
before making such order cause notice to be given to the party 
or his pleader fixing a day for such party to shew cause why he 
should not attend and give evidfnee and may also, from time to 
time, if necessary, for good and sufficient cause, enlarge the 
time for such purpose. 

Clause 1. — In support of the cause shown, the Court 
shall receive a declaration in writing of the party, if signed by 
him, and delivered into the Court by himself or his pleader. 

Clause 2. — If the party making such declaration shall wilfully 
and corruptly make any false statement therein, he shall be 
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deemed guilty of perjury, and shall be proceeded against, and 
upon conviction punished accordingly. 

X-Ir If no suflScient cause be shown on the day fixed or upon 
any subsequent day to which the Court shall enlarge the time 
for that purpose, the Court shall cause a summons to be issued 
for compelling the party to attend and give evidence. 

Xffr The Court on the requisition of any party to a suit, 
or his pleader, may cause a summons to be issued to every per- 
son who shall be required to produce any material document. 
Previously to the issuing of any summons for the attendance of 
any person to give evidence or produce a document, the party 
requiring the same shall pay into Court such snrn as shall appear 
to the Court to be reasonable, to* defray the travelling or other 
expenses of such person in passing to and from the Court in 
which he may be required to attend and give evidence, and for 
one day’s attendance thereat. In fixing the sum to be paid into 
Court, regard shall be had to the rules, if any, established by 
the Court or Board, if any, to which such Court shall be sub- 
ordinate. The sum so paid into Court shall be tendered to the 
witness at the time of serving the summons if it can be served 
personally. In addition to the sum so paid into Court, the 
Court before whom any person who may attend in pursuance 
of a summons, or proclamation to give evidence or produce any 
document, may order such further sum to be paid to the person 
so attending by the person causing the summons or proclama- 
tion to be issued, as may appear to be necessary to defray his 
travelling and other expenses, and also the expenses of his 
detention under the summons, or proclamation, and in case of 
default in payment, may order such sum to be levied by attach- 
ment and sale of the goods of the person ordered to pay the 
same, and the witness shall not be bound to give evidence or 
produce any document until such^ium shall be paid. 

3£iH; Every summons for the attendance of a witness to 
give evidence, or to produce a document shall require the in- 
tended witness to attend at a time and place to be named in the 
summons, and shall also state whether the attendance of the 
witness is required for the purpose of giving evidence, or pro. 
ducing a document, or for both purposes. If a witness, whether 
a party to the suit or not, is required to attend and to produce 
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before the Court any document alleged by the party summoning 
him to be in his possession or power, a direction to attend the 
Court with such document, shall be inserted in the summons, 
and the document which the witness may be so called upon to 
produce shall be described in the summons with convenient 
certainty. 

Every such summons shall, if possible, be served- f^cr- 
sonally upon the person thereby required to attend, by showing 
the original to such person, and at the same time delivering or 
tendering to him a copy thereof. 

Such service must be made a sufficient time before the 
time specified therein for his attendance to allow the witness a 
reasonable time for preparation and for travelling to the place at 
which his attendance is required. 

XVIrf Any jDcrson, whether a i)arty to the suit or not may be 
summoned to produce a document without being summoned to 
give evidence, and any person summoned merely to produce a 
document shall be deemed to have complied with the summons if 
he cause such document to bo produced, instead of attending per- 
sonally to produce the same. 

XVil. Any person who shall be summoned to appear and 
give evidence shall be bound to attend at the time and place 
named for that purpose. 

Any person attending to produce a document may be 
called upon to produce the same without being sworn or examined 
as a witness. 

XIX. *A witness not a party to the suit or proceeding in 
which he is summonedj shall not be bound to produce his own 
title deeds, unless he shall have agreed in writing with the party 
requiring the production thereof, or with some person through 
whom he claims to produce such deeds. [See Act 10, 1861.] 

A witness, whether a party or not, shall not be bound 
to produce any document relating to affairs of State, the produc> 
tion of which would be contrary to good policy, nor any document 
held by him for any other person who would not be bound to 
produce it if in his own possession. 

^£1. A witness being a party to the suit shall not be bound 
to produce any dootunent in His possession or power which is 
not relevant or material to the case of the party requiring its pn>. 
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duction5 nor any writing or correspondence which may have 
passed between him and any legal professional adviser. If an}*- 
party, however, offer himself as a witness, he shall be bound to 
produce any such writing or correspondence, in his custody, pos- 
session, or power, if relevant or material to the case of the party 
requiring its production. 

XXH . Every witness summoned to produce a document shall, 
if the same be in his custody, possession, or power, be bound to 
produce it, or cause it to be produced to the Court, although 
there be a valid objection to the right of the party calling for it to 
compel its production, or to the reading, or putting it in as evi- 
dence, or to the disclosure of the contents thereof ; the validity 
of any such objection made by the person producing the docu- 
ment shall be determined by the Court, and for the better 
determination thereof, it shall be lawful for the Court to receive 
any admissible evidence which the person producing the docu- 
ment may give respecting it, and it shall also be lawful for the 
Court to inspect the document, and if necessary to call to its 
assistance any person whom it may appoint to interpret the same, 
Su(!h person, however, shall be previously sworn truly to inter- 
pret the same to the Court alone, and not to disclose the contents 
thereof except to the Court, unless the Court shall order the 
document to be given in evidence. If the Court shall be of 
opinion that such document^ should not be produced, the Court 
shall not disclose the contents thereof to the parties, or take any 
note, or make any mention of the contents or effect thereof in its 
judgment or proceedings, but shall return the document at once 
to the party producing the same, having previously marked the 
same for the purpose of identification, and shall record in its 
proceedings that a document, identifying it by the mark put upon 
it, was called for, by the person, naming him, who shall call for 
its production, that the person having the possession of the 
document, naming him, objected to its production, and the 
reasons, if any, for such objection, together with the reasons of 
the Court for refusing to compel its production. If the Court 
shall refuse to enforce the production of a document, or to 
receive the same in evidence, the Court of appeal ,may , upon a 
regular appeal, compel the production of such document, and if 
attoh Court shall think that the production of the same ought to 



1G8 


THE LEOISLATITE ACTS OF THE 


[1863. 


have been enforced, or that it ought to have been received in 
evidence, may themselves enforce its production, and receive it 
in evidence, and decide the case upon such document, coupled 
with the other evidence given in the suit. 

XXiH. A barrister, attorney, or vakeel, shall not, without 
the consent of his client, disclose any communication made by 
the client to him in the course of his professional employment, 
nor any advice given by him professionally to his client, nor the 
contents of any document of his client, the knowledge of which 
he shall have acquired in the course of his professional employ- 
ment. The privilege, however, is that of the client, and if any 
party to a suit shall give evidence therein at his own instance, 
he shall be deemed thereby to have waived his privilege, and to 
have consented to the disclosure by such barrister, attorney, or 
vakeel, of any such matter as aforesaid, which may be relevant, 
and which the barrister, attorney, or vakeel, would have been 
bound to disclose, but for the privilege of his client, and the 
barrister, attorney, or vakeel, shall be bound, upon examination, 
to disclose any such matter. 

SHtfV. If any witness, whether a party to the suit or not, to ‘ 
whom any summons to give evidence or produce a document, 
shall have been personally delivered, shall, without lawful excuse, 
fail to comply with such summons as required by this Act, or 
attending, or being present in Court, shall, without lawful excuse, 
refuse to give evidence, or to subscribe his deposition, or to 
produce any document in his custody or possession, named in 
such summons as aforesaid, upon being required by the Court, so 
to do, the Court shall have full power and authority to issue an 
order in writing to the nazir to apprehend and bring the witness 
before the Court ; or, if he be already before the Court, to take 
him into custody. And such Court may impose on such witness 
a fine not exceeding five hundred rupees for his default or refusal, 
realizable by attachment and sale of his property, and may 
commit him to close custody until he shall consent to give his 
evidence or to sign his deposition, or to produce the document, 
and any such fine as aforesaid shall be levied and recovered by 
attachment and sale of the projierty of such person. Provided 
that no fine imposed under the provisions of this section shall 
exceed the amount of the property in dispute ifi the suit. If 
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any such person shall abscond, or keep out of the way, so that he 
cannot be seized or brought before the Court, his property shall 
be liable to attachment and sale in the same manner as is pro- 
vided by Section XXVII. of this Act, with respect to a witness 
on whom the service of a summons cannot be effected. If such 
person shall be a party to the suit, the Court, instead of proceeding 
in the manner above pointed out, may, if the witness be a plaintiff, 
appellant, or petitioner, dismiss the complaint, appeal, or petition, 
with costs against such party, or if such party be a defendant or 
respondent, may hear and decide the case against such defendant 
or respondent ex-^parte. If any such complaint, appeal, or 
petition shall be dismissed for such cause, the complainant, or 
petitioner shall be debarred from preferring any other petition, 
appeal or complaint in respect of the same matter. 

XX’V^T Any person present in Court, whether a party or not, 
may he called upon and compelled by the Court to give evidence, 
and produce any document then and there in his actual posses- 
sion, or in his power, in the same manner and subject to the 
same rules as if he had been summoned to attend and give 
evidence, or to produce such document, and may be punished in 
like manner for any refusal to obey the order of the Court. 

XXVI. Any person, whether a party to the suit or not, to 
whom a summons to attend, and give evidence or produce a 
document, shall be personally delivered, and who shall, without 
lawful excuse, neglect or refuse to obey such summons, or who 
shall be proved to have absconded, or kept out of the way to 
avoid being served with such summons, and any person who, 
being in Court and upon being required by the Court to give 
evidence, or produce a document in his possession, shall, without 
lawful excuse, refuse to give evidence, or sign his deposition, or 
to produce a document in his possession, shall, in addition to any 
proceedings under this Act, be liable to the party at whose 
request the summons shall have been issued, or at whose instance 
he shall be required to give evidence, or produce the document, 
for all damages which he may sustain in consequence of such 
neglect, or refusal, or of such absconding, or keeping out of the way 
as aforesaid, to be recovered in h civil action. [See Act X., 1861.] 

XXVII. If a person, whether a party to a suit or not, for 
whose attendance either to give evidence or produce a document 
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A summons shall be issued 5 cannot, after diligent search, to be 
certified by a return of the nazir, be found, the Court upon 
proof that the evidence of such witness, or the production of 
the document is material, and that the witness absconds or keeps 
out of the way to avoid being served with a summons, and that 
he could not, after diligent search, be found or served with the 
summons, may cause a proclamation rc(j[uiriiig the attendance of 
such person to give evidence, or produce the document at a time 
and place to be named therein, to be affixed, in the presence, 
and with the attestation of two respectable householders, in some 
conspicuous place, upon or near to his house or place of abode, 
and if such person shall not attend at the time and place to be 
named in such proclamation, and it be proved to the satisfaction 
of the Court that the witness cannot be found, his property, 
real and personal, to such amount as the Court shall deem 
reasonable (but subject to the same limitation as to the articles 
exempt from attachment as in case of attachment for arrears of 
rent), shall be liable, under an order of the Court, to attachment 
and sale. Provided always, that when the order for attach- 
ment and sale shall have been issued by any Court subordinate 
to the Court of Sudder Dewanny Adawlut, a summary appeal 
shall lie within one month from the date of the order of the 
subordinate Court to the Court to which its orders are generally 
appealable ; and that the Rules for the time being in force in 
regard to sales made in execution of decrees, as to the mode and 
period of attachment and the place or manner of sale, and as to 
claims of third parties to property attached and notified for sale, 
shall be held applicable to such sales. 

Clause 1. — The cost of the attachment shall be 
borne in the first instance by the party applying for it, and the 
Court issuing the summons and attachment shall not proceed to 
sale of the property, but shall order the same to be released 
from attachment if the witness shall appear and satisfy the Court 
that he did not abscond or keep out of the way to avoid service 
of a summons, and that he had not notice of the proclamation in 
time to attend at the time and place named therein. Upon the 
appearance of such witness, the Court shall make such order in 
regard to the costs of the attachment as it shall deem fit. If the 
witness appearing shall fail to satisfy the Court that he did not 
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abscond or keep out of the way to avoid service of a summonB^ 
and that he had not such notice of the proclamation as aforesaid, 
it shall be in the discretion of the Court to order the property 
attached, or any part thereof, to be forfeited and sold for the 
purpose of satisfying all costs incurred in consequence of such 
default, absconding or keeping out of the way, and such fine not 
exceeding the amount in dispute in the suit as the Court may deem 
fit to impose upon the witness, having regard to all the circum- 
stances of the case, and the condition in life of the witness, or 
the Court may order the property to be released from attachment 
upon payment of such costs and fine as aforesaid. 

Clause 2. — An order made in pursuance of this Section shall 
be subject to appeal in the same manner and within the same 
period, as an appeal against an order for attachment and sale 
under the last preceding Section of this Act. 

XXIX. All orders as to fines, or the levying thereof, or as to 
impnsonment under this Act, shall be subject to a similar appeal 
within one month from the date of the order. 

JCXX*„- It shall not be neccvssary to postpone the hearing or 
decision of a case for the non-production of a document, or for 
the evidence of a witness, who may neglect, or refuse to attend, 
or who shall abscond, or keep out of the way, or who cannot be 
served with a summons, beyond such period as shall appear 
proper to the Court, having regard to all the circumstances of 
the case ; provided that when a summons shall have been issued 
for the attendance of a plaintiff or appellant in a suit to give 
evidence, or produce a document, the Court shall, at the request 
of the defendant or respondent, unless there be good reason to 
the contrary, postpone the hearing or decision until the plaintiff 
or appellant can be personally summoned, or shall attend 
and give evidence, or produce the document required, and that 
where a summons shall have been issued for the attendance of 
a defendant or respondent to give evidence, or produce a document, 
the heating or decision shall, upon the application of the plaintiff 
or appellant, be postponed in like manner, unless there be good 
reason to the contrary, until the defendant or respondent can be 
personally summoned, or shall attend aud give evidence, or 
produce the document required. 

On the day appointed for the hearing, the evidence 
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of the attending witnesses shall be taken orally in open Court, 
in the presence and hearing, and under the personal direction and 
superintendence of the Judge. The evidence of each witness 
given upon such examination shall be taken down in writing, by 
or in the presence and under the superintendence of the Judge, not 
ordinarily by question and answer, but in the form of a narrative, 
and when completed shall be read over to the witness, and signed 
by him in the presence of the Judge and of the parties to the suit 
or their vakeels, or such of them as may think fit to attend. In 
case the witness shall refuse to sign the deposition, the Judge shall 
sign the same, and record the reason, if any, given by the witness 
for such refusal, together with such remarks thereon as the Judge 
shall think fit to make. It shall bo in the discretion of the Judge 
to take down, or cause to be taken down, any particular question 
and answer if there shall appear any special reason for doing so, 
or any party, or his vakeel, shall require it. If any question put 
to a witness be objected to by either of the parties, or their 
vakeels, and the Court shall allow the same to be put, the 
question and answer shall be taken down, and the objection, and 
the name of the party making it, shall be noticed in taking down 
the depositions, together with the decision of the Court upon the 
objection. The Judge shall also record such remarks as he may 
think material respecting the demeanor of any witness whilst 
under examination. 

X^yj. In cases where the evidence is needed of females, 
who according to the custom of the country ought not to be 
compelled to appear as witnesses in a Court of Justice, and in 
which the Court shall be of opinion that the ends of justice 
require and justify it, such Court may issue a commission to any 
Officer of the Court or other person, to be named in such com- 
mission, for the examination of such females in the hearing of 
the parties to the suit or their vakeels, in such manner as the 
Court may direct, having regard to the custom and usage of 
the country, and with liberty to the parties or their vakeels, 
to cross-examine, anything in Section V., Act VII., 1841, to the 
contrary notwithstanding. 

XXX III. On or before the day appointed for trial, the Court 
may, for any sufficient reason, such as the unavoidable absence 
of any material witness, or for other good cause, on the applica^ 
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tion of either party, postpone the hearing to another day, to be 
named, on such terms as to the payment to the opposite party of 
his costs occasioned by the postponement, and otherwise as to the 
Court shall seem reasonable. In such case notice in writing 
shall be given to each of the witnesses to attend and give evi- 
dence, or to produce a document on the substituted day, instead 
of the day mentioned in their summonses, if there be time to do 
so and the J udge shall so order. The notice shall be served in 
the same manner as a summons. The service of such notice shall 
have the same effect as if the substituted day had been originally 
named in such summons as the day for the appearance in Court 
to give evidence or produce a document, and all the provisions in 
this Act relating to summonses to give evidence or produce docu- 
ments, shall extend to such notices in the same manner as if such 
notices had been expressly mentioned in such provisions. If the 
application be too late to serve such notices, the Court may order 
that the examination of any witness who may be present, or shall 
attend in pursuance of a summons, shall be proceeded with, and 
that the further hearing of the case, after the examination of 
such witness, shall alone be postponed, 

XX^^IV. Unless the hearing be postponed in manner afore- 
said; it^iall commence on the day appointed, or as soon after- 
wards as the business which may be pending before the Court 
and may be entitled to priority will allow, and the recording of 
evidence on the trial of any suit when begun under the rules 
above enacted, shall, unless there be good and sufficient reason 
to the contrary (which reason shall be recorded), continue on 
the same day, or on consecutive business days, until the whole 
of the evidence of the witnesses present shall be heard. The 
parties or such of them as desire it shall then be heard cither 
by themselves or their pleaders orally on the merits of the case 
as regards the issues both of fact and law, and after considering 
the argument and evidence, the Judge shall record his judgment 
under Act XII., 1843 . 

^yxy . If the Court, after the evidence of all the witnesess 
shallH^e been heard, and before hearing the pleaders or record- 
ing the judgment, shall think it necessary for the ends of justice 
to inspect any document, or to examine any party to the suit, 
or any other person whose evidence may appear to be material. 
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ihe Court, of its own accord, may cause such party or person to 
be summoned to attend as a witness, to give evidence, or to 
produce such document, if in his possession, on a day to be 
appointed, and may examine such party or person as a witness 
in open Court or in such other manner as the Court may direct, 
upon any question which the party or witness may be bound to 
answer and the Court may think necessary, and may also compel 
the production of any document mentioned in such summons, 
which any such person may have in his possession or power, and 
be bound to produce. Any witness so called shall be subject 
to the cross-examination of either party, or his vakeel. If such 
person, whether a party or not, shall be a female, who, according 
to the custom of the country, ought not to be compelled to appear 
as a witness in a Court of Justice, the Court may order sUch 
person to be examined in the manner provided by Section 
XXXII, of this Act, upon such questions as it may direct. The 
Commissioner or other person authorized to take the examination 
in such case may put such further questions as in his judgment 
may be necessary, or may arise out of the answers to be given to 
the questions directed by the Court. 

XXXVt The Judge may cause public notice to be given in 
Court, either before or during the examination of any witness, 
requiring all or any other witnesses, whether parties or not who 
have been summoned or inserted in the list of witnesses in the 
same cause, to leave and to remain out of Court until further 
order. Any witness in a cause who without lawful excuse shall 
wilfully remain in, or come into Court, contrary to such notice, 
shall be punishable in the same manner as for a contempt of 
Court in open Court. Whenever such notice shall be given, the 
consequence of disobedience thereto shall be publicly explained 
at the time of giving the notice. 

XXXVTT. Any party to a suit, appeal or proceeding who 
may be examined as a witness therein, shall, except as otherwise 
provided by this Act, be examined according to the rules for 
the time being in force as to the examination of witnesses not 
being parties to the suit, and shall be punishable for any false evi* 
dence given by him, in the same manner as if he were not a party. 

3QSLXYI1I. The words witness ” and witnesses ” in Act 
VI1.> 1841, shall respectively include any party or parties to a 
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suit^ and the said Act shall be read as if the words or party ” 
or parties ” had been used in such Act, in conjunction with the 
words "witness” or "witnesses” respectively. Provided that 
the deposition of a party taken under the provisions of this 
Section at the instance of any opposite party may be read in 
evidence by, or on behalf of, such last-mentioned party, without 
the proof required by Section V. of the said Act. Provided 
also, that no deposition of any party taken under the provisions 
of this Section shall be read or used in evidence unless taken 
and read at the instance ,of some opposite party, or unless it 
shall be proved that the deponent is unable, from sickness or 
infirmity, to attend to be personally examined, or is, without 
collusion, or any reference to the suit, at so great a distance from 
the Court, that, in the judgment of the Court, it would be un- 
reasonSible to require his personal attendance in Court for the 
purpose of giving such evidence, in which last-mentioned case 
it shall be discretionary with the Court, having regard to the 
nature of the case and of the evidence given, either to allow or 
to refuse such deposition to be read. 

X^XIX. No appeal shall lie from any order or decision of a 
Judge with reject to summoning or examining any party to a 
suit, or as to allowing a deposition to be read under the Section 
next preceding. 

If any party to any such suit as aforesaid shall,* in any 
pleading or statement, refer to any document in his possession 
or power, as a material proof or document in support of his 
claim or defence, he shall file such document with the pleading 
or stat^ent, unless the Court shall, for good and sufficient 
cause, extend the time for filing the same ; and any adverse party 
shall be entitled, by himself, or his vakeel, to inspect and take 
a copy of the document. [Repealed by Act X., 1865, s. 1.] 
XLL In the construction of this Act, unless where it is 
otherwise expressly provided, or there is something in the sub- 
ject or context repugnant to such construction, or which would 
render such construction inapplicable to the case, the word 
" Court ” shall mean any Civil Court of the East India Company, 
and shall include any Judge or other officer or person mentioned 
in Section II- of this Act; the wprd ** Judge” shall be under- 
stood to mean the chief judicial authority presiding in any such 
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Court, and shall include any officer or person having, by law or 
consent of parties, authority to examine witnesses and to act 
judicially ; the word suit ” shall be deemed to mean and include 
any suit, appeal or proceeding mentioned in Section II. ; the 
word witness ” shall include all persons competent and liable to 
give evidence, whether parties to any suit or proceeding or not. 
Words importing the masculine gender or singular number shall 
include the feminine gender or plural number, and vice versd. 

This Act shall extend only to Civil proceedings, and 
to the Presidency of Fort William in Bengal, and shall not in- 
clude any of Her Majesty’s Supreme Courts of Judicature. 

XLXII. The provisions of Sections IX., X., and XL of 
this Act shall not extend to the Zillah of Chittagong or Sylhet. 

XLIV. This Act shall come into operation on the 1st day 
of January, 1854. 

See Act IL, 1855, An Act for the further improvement of the 
Law of evidence. 

Repealed by Act X., 1861, so far as it is applicable to any 
suit or proceeding under Act VIII., 1859, except 
sections 19 and 26. In virtue of this* exception the 
Act remains in force in parts to which Act VIII. has 
not been extended. - ^ 

ATTORNIES, PLEADERS, AND BARRISTERS. 

Act No. XX. of 1853. 

[^Passed on the 8th December , }$58. 

1. Repeals Beag. Reg. 27, 1S14, s. 10, and Mad. Reg. 14, 1810, s. 16. 

2. Relieves Pleader from the obligation of attending in Court, except when 
business in which he is engaged may come on. 

3. Extends to Attornies of Supreme Courts the rights of pleading in the 
Sadder Courts as Barristers. 

4. Exempts Attornies in E. I. Co.’s Courts from specified part of Act 
IV., 1846. 

An Act to amend the Law relating to Pleaders in the Courts 
of the East India Company., 

Whereas it is expedient to amend the law relating to Pleaders 
in the Courts of the East India Company, it is enacted as follows: 
Section X VI., Begulation XXVII. of 18 14, of the Bengal 
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Code, and" Section XVI., Regulation XIV., of 1816, of the 
Madras Code, are hereby repealed. 

II. No Pleader shall be bound to attend in any of the Courts 
of the East India Company, on any day fixed for the transaction 
of Civil business, or to notify to the Court his inability to attend, 
unless he shall be employed in some cause or business which 
according to thn practice of the Court, may be heard or tran- 
sacted therein on that day, anything in any law or regulation 
to the contrary notwithstanding. 

III. Every Attorney on the roll of any of Her Majesty’s 
Supreme Courts of J udicature in India shall be entitled as such 
to plead in any of the Sudder Courts of the East India Company, 
subject however to all the rules for the time being in force in 
the said Sudder Courts respectively, applicable to Barristers 
pleading therein, whether relating to the language in which the 
Court is to be addressed or to any other matter. 

IV. That part of Section IV., Act No. I., of 1846, which 
provides that no person shall be admitted a Pleader in any of 
the Courts of the East India Company, unless he have obtained 
a Certificate in such manner as shall be directed by the Sudder 
Courts that he is of good character and duly qualified for the 
Office, shall not extend to Barristers or Attornies of any of the 
said Suj)rcme Courts; but every such Barrister and Attorney 
shall be entitled as such to plead in any of the Courts of the 
East India Company subordinate to the Sudder Courts, subject 
to all the rules in force in the said subordinate Courts respectively 
applicable to Pleaders therein, so far as such rules relate to the 
langu^e in which the Court is to be addressed or to any other 
mattdl^onnected with pleading therein. 

S ee, Act XX.. 186 5. ** The Pleaders, Mookhtars, and 
Revenue Agents’ Act, 1865.”^^-^-^^ i-c-idr- 

- « ' " 

THE GOVERNOR GENERAL. 

Act No. XXL of 1853. 

[^Passed on the 9th December^ 1853. 

1. Empowers the G. G. to carry on all the powers of Government away 
firom Council, except such as the Council may reserve for itself and except the 
power of making Laws.' 

VOL. II. 



THE LEOISLATlViS ACTS OP THE 


[1854. 


Its 

3, Act to be in force for 2 Months, * ' .<> 

* 9 

An Act for providing for the exercise of certain Powers by 
the Governor General during his absence from the Council of 
India. 

Passed on occasion of the G. G. visiting Pegu and other 
Eastern Provinces. 

Obsolete. 


MADRAS.— LAND FOR PUBLIC WORKS. 

Act No. I. op 1854. 

\^Passed on the Zrd February^ 1854. 

It Extends Act 20, 1852, in a modified manner to Land in MadraSi^ 

2. Extends to Supreme Court os to Laud in Madras, powers possessed by 
Zillah Court, out of it. 

3. Deposits on account of Laud placed under same regulations as suitors* 
money in Supreme Court. 

4. Interest on deposits to be paid to persons who would have been entitled 
to the original fund. 

5. Extends jurisdiction of Madras Small Cause Court to claims of deposits 
under dOO Rupees. 

An Act to amend the Law for facilitating the acquisition of 
land needed for public purposes within the local limits of the 
jurisdiction of the Supreme Court of Judicature at Madras. 

Repealed 


ROMBAY.— PETTY SESSIONS’ ASSESSOl 
Act No. II. op 1854. 

[^Passed on the 3rd February^ 1864. 

1 and 2. Abolishes the Office of Assessor to Petty ScssionA 

An Act to abolish the Office of Assessor to the Court of 
Petty Sessions at Bombay. 

Whereas it is unnecessary to continue th^ Office of Assessor 
to the Court of Petty Sessions at Bombay, it is enacted as follows : 

I. So much of Article 2, Title 2, of the Rule, Ordinance, 
and Regulation I. of 1834, passed by the Governor in Council 
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Bombay, as enacts that Ihe Court of Petty Sessions at 
Bombay therein' mentioned shall constantly be attended by a 
Barrister-at'law, as and by way of Assessor to the said Court, 
such Assessor to be a Justice of the Peace and an Advocate of 
'the Supreme Court of Judicature at Bombay, and to be 
appointed and removeable by the Governor in Council, is hereby 
repealed. 

II. It shall not be necessary for the said Court of Petty 
'Sessions t'o be attended by any person as or by way of Assessor 
to the said Court. 


• NATIVE AEMY. 

Act No. III. op 1854. 

[^Passed on the Zrd February, 1854. 

Amends the 38th Article of War, by prohibiting the pawning of any medal 
or decoration for service, &c. 

An Act to amend the 38th Article of War for the Native 
Army. 

Repealed by Act XXIX., 1861. 


BOMBAY.— CANTONMENT BAZAARS. 

'' Act No. IV. op 1854. 

^ [^Passed on th^ Srd February^ 1854. 

of Bazaars may execute a sentence in the Criminal or 
Excli^ffllhch of his duty without submitting his proceedings to the Com- 
manding Officer, in specified petty cases. 

An Act relating to the execution of Sentences in petty cases 
by Superintendents of Bazaars in the Presidency of Bombay, 
Whereas, the rule which prohibits a Superintendent of Bazaars 
in the Presidency of Bombay from executing any sentence in the 
Criminal or Excise, branches of his duties, until he has submitted 
his proceedings to the Commanding OfBcer, and which requires* 
that trials before a Superintendent of Bazaars shall be recorded 
as usual on Courts Martial, has been found to be productive of 
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unnecessary inconvenience and delay in petty cases^ and it is 
expedient to abolish the rule in sucli cases, it is hereby enacted 
as follows : 

L So much of Section XXX., Regulation XXII., 1827, of 
the Bombay Code, as enacts that the Superintendent of Bazaars 
shall not execute any sentence in the Criminal or Excise branch 
of his duties until he has aubiiiittcd his proceedings to the Coin- 
inanding Officer, and that his trials shall be recorded in writing 
as usual on Courts Martial, is hereby repealed, so far as it shall 
relate to any sentence which shall hereafter be passed by any 
Superintendent of Bazaars by which any fine not exceeding 
three rupees, or any imprisonment not exceeding three days, sliall 
be ordered. 


BENGALI-BONDED WAREHOUSE ASSOCIATION. 

Act No. V. of 1854. 

\^Passed on the 10/A February^ 1854. 

I. Repeals ss. 12, 14, 32, and 37 of Act 5 of 1838. 

,2. Business to be managed by six Directors, three to be a quorum, 

3. Directors to go out of office before Annual Meeting of May in new election 
to be made then, and old Directors to be re-eligible. 

4. Qualification of Director, 5 shares in hi.s own right. 

6. Ordinary General Meeting to be held twice a year, and when ; and may 
declare dividend, but not out of Capital. 

6. Empowers Association to make Bye-laws. 

7. Corporation may be dissolved after 5 years from date of order to that 
effect, but no such order to be made till after 1 4th March, I860. 

An Act to amend Act No. V. of 1838, relating to the Bengal 
Bonded Warehouse Association. 

Whereas the Bengal Bonded Warehouse Association are 
desirous that the provisions of Act No. V. of 1838 should be 
amended, and it appears reasonable that such amendment should 
be made, it is enacted as follows : 

^ Sections XII., XIV., XXXIL, and XXXVII. of the 
said Act are hereby repealed. 

II. The business of the said Association shall be managed by 
six Directors, three of whom shall form a quorum. 
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irr. The two Directors who are to go out of office by rota- 
tion in every year shall go out of office in the month of May, 
-before the holding of the Ordinary General Meeting of 
Proprietors directed to be holden in that month, and at such 
Ordinary General. Meeting two Directors shall be chosen, and 
the Directors so going out of office, or either of them, shall 
be capable of being re-elected in the same year at such General 
Meeting. . 

IV. No person shall be capable of being a Director of the 
said Association who shall not* be a proprietor in his own right of 
five shares of the capital stock of the said Association. 

V. Ordinary General Meetings of the said proprietors shall 
be held at least t\fice in every year, that is to say, on the 
second Wednesday in the month of Atay, and the second Wednes- 
day in the month of November, and at every such Ordinary 
Meeting the Directors of the said Association shall present a 
report in writing of the state of the affairs of the said Association 
and a balance-sheet ; and such General Meeting may declare a 
dividend out of the profits of the said Association, provided that 
no dividend shall be made which shall diminish the capital of the 
said Association. 

VI. It shall be lawful for the said Association to make Bye- 
laws for the liegulation of its own proceedings, which Bye-laws 
shall be binding only on its own Members and Officers, provided 
that no such Bye-law shall be valid till it shall have been 
approved of by one Extraordinary General Meeting of pro- 
prietors specially convened for that purpose, provided also 
that Rji^such Bye-law shall be valid till it shall have been 
confirnrea by the Governor of the Presidency of Fort William in 
Bengal. 

. VII. At any time after the 14th day of March, 1860, it shall 
be lawful for the Governor General of India in Council by an 
order in Council to direct that the said Association shall be 
dissolved at the expiration of five years from the date of such 
order, and such order shall of itself have the effect of dissolving 
the said Corporation at the expiration of the said space of five 
years, except for the purposes mentioned in Section XXXIX., 
Act No. V. of 1838. 



182 THE LEGISLATIVE ACTS OF THE [18ii4. 

SUPKEME COURTS.— BENGAL, MADRAS, AND 

BOMBAY.— EQUITY PROCEDURE. 

Act No. VI. of 1854. 

[^Passed on the 10/A February, 1854. 

I, 2. Prescribes in what style and form Bills in Equity shall be ; they Shall 
not contain any interrogatories; but (2) plaintiff may file interrogatories after- 
wards if he requires an answer, and defendant not, obliged to answer if iiiterro* 
gatories are not filed. 

S. Kegulates the defendant's right as to answering, &c. 

4. Prescribes the form of the answer. 

5. Plaintiff may on notice move for such d3cree as he may think himself 

entitled to, and affidavits may be made on both sides. Such motion not to bo 
where there has been a ropHcatidli. m 

6. Court may make decree on motion. 

7. Exceptions for scandal and impertinence discontinued, but scandalous or 
impertinent matter may be ordered to be' expunged. 

8. Court may order defendant to produce documents whether lie has answered 
or not 

9. Substitutes interrogatories by defemhint for cross bill of discovery, &c., 
except by order of Court. 

10. Empowers Court to order plaintiff to produce documents. 

II. Same formalities as in swearing afiidavit, sufficient in swearing pleas, 
answers, &c. 

12. Issue to be joined by a replication when decree not moved for ; and 
defendant not answering to be considered a traverse of the plaintiff's case. 

13. Motion to dismiss bill where no answer required, to be regulated by 
rules. 

14. Affidavits to be paragraphed, and paragi’aphs numbered, 

15. \Vith consent of all parties, their cases may be verified by affidavit. 

16. Kcgiilates mode of proof. Evid*‘uce generally to he given orally, but 
Court may order examination on interrogatories, or receive affidavit^gt 

17. Furtlier regulates in(jdc of proof. On hearing of suit or a^rinotlun, 
&c., Court may order oral examination, &c. 

18. Further regulates mode of proof. Parties may obtain subpoenas for 
attendance of witnesses, &c. 

19. 20. Persons making affidavits may be required to attend to be cro8S>exa* 
mined on them, &c., (20) provides for costs iu such cases. 

21. Prescribes rules for the institution of claims by residuary legatees, next 
of kin,, heirs, executors, Ac., Ac., and In cases to which the tales apply 
defendant not to object want of parties. 

22. Canse never to be set down on objection for want of parties. 

23. In stilts concerning matters in which a deceased person not roj^resepted 

is interested, Court may order for his representation. ^ 

24, 25, 26, Creditors, Ac , may without bill, Ac,, obtain summons on 
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executor or administrator for administration of estate. (25) Duplicate for 
‘Bdmmons to be filed. (26) Same procedure to be pursued for obtaining 
administration of Hindoo add Mahomedan estates. 

27. In suits for foreclosure Court may order sale, &c. 

Sf8. Suits not to bo dismissed for misjoinder of parties as plaintiffs. 

29. Suit not to be open to objection on ground that merely declaratory 
decree is sought, &c. 

SO. Court may adjudicate on matters in which others besides the parties to 
the suit liave an interest and though connected with other matters not before 
the Court ^ 

31. Regulates mode of receiving suits. . 

32. Dispenses with supplemental bill in case of new matter arising after 
filing of bill and regulates mode of bringing new matter before the Court. 

• 33* Empowers the Court to direct in what manner accounts shall be- taken. 

34. Empowers the (Jpurt to order the sale of real estate, if necessary, for 
purposes of suit. 

35. Empowers the Court to allow to parties interested the free enjoyment of 
any portion of property over and above what is necessary for the objects of 
the suit. 

36. On application f(»r injunctions or receiver, the answer to be regarded 
merely as an affidavit, and affidavits may be read in opposition thereto. 

37. In case of departure from regular course of practice, Court may allow 
correction of proceedings. 

38. Tho Court may determine questions of legal right or title ai’ising, with- 
out referring it to common law side. 

39. Empowers Court to refer to judge, matters not referred to master, qr to 
decide without any reference. 

40. Report of master deemed to be confirmed if no exceptions filed within 
14 days.. 

41. No reference to Court or to muster after exceptions necessary, but Court 
or Judge may decide. 

42. Judge in chambers qiay decide on application for time to plead, &c., 
leav^^Q amend, 3tc., for production of documents, &c., tho conduct of suits* 
guardianship, management of property, &c. 

43. Empowers the Court to make general rules, &c. 

44. Interpretation clause. 

45. Act to take effect from 1st May, 1854. 

.An Act to amend the practice and course of proceeding on the 
Equity side of Her Majesty’s Supreme Courts of Judicature at 
Fort \V illiam in Bengal, Madras, and Bombay, 

Whereas it is expedient to amend the practice and course of 
proceeding on the Equity side of Her Majesty’s Supreme Courts 
of Judicattire at Fort William in Bengal, Madras, and Bombay 
respectively, it is enacted as follows : 
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XIV* Every affidavit to be used in any of the said Courts 
. shall be expressed in the first person, and shall be divided into 
paragraphs, and every paragraph shall be numbered conse- 
cutively, and as nearly as may bo shall be confined to a distinct 
portion of the subject. Provided that nothing herein contained 
shall preclude the Court or any J udge thereof in any case in 
which such Court or Judge may think fit so to do, from allowing 
any affidavit to be used, notwithstanding the same may not be 
made according to the provisions of this Section. 

XV. AVhen any suit commenced in any of the said Courts 
by bill shall be at issue, the Court or a Judge thereof may upon 
the application of any of the parties to the suit, and by consent 
"of all the other parties thereto, make an order that the parties 
shall be at liberty to verify their respective cases by afiStlavit, 
and such cases may thereupon be verified accordingly. If any 
one or more of the parties, who shall not have a sufficient 
interest in the matters in question to require the evidence to be 
oral, shall not consent to the making of such order, the Court 
or a J udge thereof, may make the same without the consent of 
such party or parties. 

XVI. If no such order shall be made, the evidence to be 
adduced in the cause after issue joined therein shall be taken 
orally before the Court, and the attendance of witnesses and the 
production of documents may be enforced in the manner for tlie 
time being in use on the Common Law side of the said ' Courts 
respectively ; provided that the Court may order any particular 
witness or witnesses within the jurisdiction of tlie Court, or any 
witness or witnesses out of the jurisdiction of the Court, to be 
examined, upon interrogatories or otherwise, under a commission, 
and to make such order relating to such examination as the Coui't 
may Idiink fit ; and provided also that affidavits of particular wit- 
niBSses, or affidavits as to particular facts or circumstances, may 
by consent of the parties, or by leave of the Court obtained upon 
notice, be used on the hearing of any cause ; such consent, and 
also the consent required by Section XV. of this Act, may, with 
the approbation of the Court, be given by or on the part of any 
married woman, infant or other persons under disability, 
[Extended by Act II., 1855, s. 53, to all Civil actions, &c.] 

XVlt. Upon the^ hearing of any suit depending in any of 
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the aaid Courts, whether commenced by bill or claim, and also 
upon the hearing of any motion, petition or other proceeding 
in any of the said Courts, the Court may, upon the application 
of any of the parties thereto, or of its own accord, require and 
enforce the attendance and oral cxainitid,tion before itself of any 
witness, or of any party to the suit, and may also require and 
enforce the production of any document or documents, and may 
direct the costs of tlic attendance and examination of such 
witness or party and of the production of such document or 
documents to be paid by such of the parties to the suit, or in 
such manner as It miy thiuk fit. [Extended by Act XL, 1865, 
s. 54, to all civi[ actions, &c,] 

XVIII. Any party in any suit or matter may, by order of* 
the Court or of a Judge thereof, issue a writ of subpoena and 
testificandum or duces tecum, for the purpose of com[>clling the 
attendance of any person before tlie said Courts, or before a 
Commissioner or Commissioners at a time and place to be speci- 
fied in such subpoena, to give cvi^leucc and produce documents in 
support of or in opposition to any claim, motion, petition, or 
other proceeding before the Court ; and every person served with 
such subpoena shall be bound to attend In pursuance thereof, and 
to produce documents, and to give evidence, in like manner and 
subject to the same rules as a witness subpoenaed to a.ttend or 
produce documents upon the trial of any cause in the said 
Court. 

XIX. Any person who shall make an affidavit which shall 
be used or filed by any party to a suit in any of the said Courts, 
may, by the order of tlie Court or of a Judge thereof, be sub- 
jected to oral cross-examination by or before the Court, or by or 
before a Commissioner or Commissioners, and may be subpoenaed 
to attend for that purpose, and to produce any document or docu- 
ments, at a time and place to be specified in the subpoena ; and 
any person so subpoenaed shall be bound to attend and produce 
such document or documents in pursuance of such subpoena, in 
the same manner and subject to the same rules, as a witness sub- 
poenaed to attend and give evidence or produce documents on the 
trial of a cause, and such person may be cross-examined and re*» 
examined orally ; provided that the Court shall always have a 
dUcretioi^ary power of acting upon such evidence as may be 
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. 'befoceit U ^e. time, and j}f .making, such inteiim oid^-aa may 
tftl^teaicneoeaaiiiry to meet the jostioe of the (^e. , , 

‘■SiS* The costs of the attendance of any. person, for thepur- 
rpose of. ' cross-examination as aforesaid, and of the said cross* 
. examination and re-examination, shall be paid by the parties 
respectively, in like manner as if the person so attending to be 
cross-examined were the witness of the party cross-examining, 
and shall be deemed costs in the cause of such parties respectively, 
unless the Court shall otherwise direct. 

. XXI. It shall not be competent to any defendant in any suit 
in any of the said Courts to take any objection for wantx>f 
parties to such suit, in any case to which the rules hereinafter 
* set forth extend, and such rules shall be deemed and taken as 
part of the law and practice of the said Courts respectively, and 
, any law or practice of any of the said Courts inconsistent 
therewith shall be and is hereby abrogated and annulled 
Buie let . — Any residuary legatee or next of kin may, without 
serving the remaining residuary legatees or next of kin, have a 
decree for the administration of the personal estate of a deceased 
person. 

: Buie Slid,— -Any legatee interested in a legacy charged upon 
'.'teal estate and any person interested in the proceeds of real 
estate directed' to be sold, may, without serving any other legatee 
' or person interested in the proceeds of the estate, have a decree 
for the administration of the estate of a deceased person. 

Buie 3rd, — Any residuary devisee -or heir may, without 
serving any co-residuary devisee or co-heir, have the like decree. 

BuU 4tA. — Any one of several cestuis que trust under any 
deed or instrument may, without serving any other of such 
f cestuis que trust, have a decree for the execution of the tirusts of 
the deed or instrument. 

Buie 5th. — In all qases of suits for the protection of property 
ptmding litigation, and in all cases in the nature of waste, one 
person may sue on behalf of himself and of all persons haying 
. the same interest. 

Bu\e Any executor, administrator, or trustee, may obtain 
a decree agunst any one legatee, next of kin, or cestui que trust, 
for ' tile administration of the estate or the execution of the 
tmata. 
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In Eli the above cases the Court, if it; shdl see fit, 
may require any other person or persons to be/maide a party or 
parties to the suit, and may, if it shall see fit, give the conduct of 
the suit to such person as it may deem proper, and may make 
such order in any particular cqse as it may deem just for placing 
the defendant on the record on the same footing in regard 
to costs as other parties having a common interest- with him 
in the matters in question. 

Rule 8/A. — In all the above cases the persons who, according 
to the present practice of the Court, would be necessary parties 
to the suit shall be served with notice of the decree, and after 
such notice they shall be bound by the proceedings in the same 
manner as if they had been originally made parties to the suit,' 
and they may, by an order of the Court, have liberty to attend 
the proceedings under the decree : and any party so served may, 
within such time as shall in that behalf be prescribed by any 
general rule or order to be made by the said Coui'ts respectively 
in that behalf, apply to the Court to add to the decree. 

Rule 9th . — In all suits' concerning real or personal estate which 
is vested in trustees under a will, settlement, or otherwise, such ^ 
trustees shall represent the persons beneficially interested under 
the trust, in the same manner and to the same extent as the 
executors or administrators in suits concerning personal estate 
represent the persons beneficially interested in such personal 
estate, and in such cases it shall not be necessary to make the 
persons beneficially interested under the trusts partied to the suit, • 
but the Court may upon consideration of the matter on the 
hearing, if it shall so think fit, order such persons, or any of them, 
to be made parties. 

' XXII. The practice of setting down a cause merely on ^an 
objection for want of parties to the suit shall be abolished. 

XXIII. If in any suit or other proceeding before any of the 
said Courts it shall appear to the Court that any deceased person 
who was interested in the matters in question has no legal 
personal representative, it shall be lawful for the Court eithei^ to 
proceed in the absence of any person representing the estate of 
such deceased person, or to appoint some person to represent 
Such estate for all the purposes of the suit or othet proeeediDig, 
on such notice to such person or persons, if any, as the'CbaH 
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think either specially, or generally by public advertisc- 
noents 5 and the order so made by the Court, and any orders 
consequent thereon, shall bind the estate of such deceased person, 
in tlie same manner in every respect as if there had been a duly- 
constituted legal personal representative of such deceased person, 
and such legal personal representative had been a party to the 
suit or proceeding, and had duly appeared and submitted his 
rights and interests to the protection of the Court. 

XXIV. It shall be lawful for any person claiming to be a 
creditor, or a specific pecuniary or residuary legatee, or the 
next of kin, or some or one of the next of kin of a deceased 
person, to apjdy for and obtain as of course without bill or 
claim filed, or any other preliminary proceedings, a summons 
from a J udge of any of the said Courts, requiring the executor 
or administrator, as the case may be, of such deceased person, 
to attend before him at chambers for the purpose of showing 
cause why an*ordcr for the administration of the personal estate 
of the tleceased should not be granted, and upon proof by affi- 
davit of the due service of such summons, or on the appearance 
in person, or by his solicitor or counsel, of such executor or 
administrator, and upon proof by affidavit of sucli other matters, 
if any, as such Judge shall require, it shall be lawful for such 
Judge, if in his discretion he shall think fit so to do, to make 
the usual order for the administration of the estate of the 
deceased with such variations, if any, as the circumstances of 
the case may require, and the order so made shall have the force 
and effect of a decree to the like effect made on the hearing of 
a cause or claim between the same parties ; provided that such 
Judge shall have full discretionary power to grant or refuse such 
order, or to give any special directions touching the carriage or 
execution of such order, and in the case of applications for any 
such order by two or more different persons or classes of persons, 
to grant the same to such one or more of the claimants, or of the 
classes of claimants, as he may think fit; and if the Judge shall 
think proper, the carriage of the order may subsequently be 
given to such party interested, and upon such terms as the 
Judge may direct. 

XXV. . A duplicate or copy of such summons shall prevU 
ously to the service thereof, be filed in the office of the Begia- 
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trar or other proper oiBoeV of tlie Court, and no service thereof 
upon any executor or administrator shall .be of any validity 
unless tlie copy so served shall be countersigned by such Regis- 
trar or other officer as an indication of the filing thereof, and 
the filing of such summons shall have the same effect with 
respect to Ify pendens as the filing of a bill or claim. 

XXYI. It shall be lawful for any person claiming to be a 
creditor of a deceased person, or interested under his will, to 
apply for and obtain in a summary way, in the manner hereinbefore 
provided with respect to the personal estate of a deceased person, 
an order for the administration of the immoveable estate of such 
deceased person, if a Hindoo or a Mahomedan, or a Parsce ; or 
for the administration of the real estate of any deceased person, 
not being a Hindoo, or Mahomedan, or a Parsee where the whole 
of such real estate is by devisee vested in trustees who are by 
will empowered to sell such real estate, and authorized to give 
receipts for the rents and profits thereof, and for the produce of 
the sale of such real estate ; and all the provisions hereinbefore 
contained with respect to the application for such order, in relation 
to the personal estate of a deceased person and consequent thereon, 
shall extend and be applicable to applications for such orders as 
hereinbefore mentioned with respect to immoveable or real estate. 

XXVII. I<t shall be lawful for the Court, in any suit for the 
foreclosure of the equity of redemi^tion in any mortgaged pro- 
perty, upon the request of the mortgagee or of any subsequent 
incumbrancer, or of the mortgager, or any person claiming under 
them respectively, to direct a sale of such property instead of a 
foreclosure of such equity of redemption on such terms as the 
Court may think fit to direct, and if the Court shall* so think fit 
without previously determining the priorities of incumbrances, or 
giving the usual or any time to redeem ; provided that if such 
request shall be made by any subsequent incumbrancer, or by 
the mortgager, oi; by any person claiming under them respec- 
tively, the Court shall not direct any such sale without the 
consent of the mortgagee, or the persons claiming under him, 
unless the party making 8U9h request shall deposit in Court a 
reasonable sum of money, to be fixed by the Court, for the 
purpose of securing the performance of such terms as the Court 
may think fit to impose on the party making such request. 
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Ko suit in any: of the said Courts diidl ho .’d^ 
mused by reason only of the misjoinder of persons as p4intifih' 
tiiei<em,- but wherever it. shall appear to the Court thst notwidi- 
ItMtding the conflict of interest in the co-plaintifis, or the want 
of interest in some of the plaintiffs, or the existence of some 
ground of defence affecting some or one of the pkintifls, the 
phuntif^ or some or one of them are or is entitled to relief, the 
Court ^all have power to grant such relief and to modify the 
decree according to the special circumstances of the case, and 
for that purpose to direct such amendments, if any as may be 
necessary, and at the hearing, before such amendments are made 
to treat any one or more of the plaintiffs as if he or they was or 
were a defendant or defendants in the suit, and the remaining or 
other plaintiff or plaintiffs was or were the only plaintiff or 
plaintifli on the record ; and where there is a misjoinder of plain- 
tiffs and the plaintiff having an interest shall have died leaving a 
plaintiff on the record without an interest, the Court may, at the 
bearing of the cause, order the cause to stand revived, as may 
appear just, and proceed to a decision of the cause if it shall see 
fit, and to give such directions as to costs or otherwise as may 
appear just md expedient. 

.XXIX. No suit in any of the said Courts shall be open to 
objection on the ground that a merely declaratory decree or 
order is sought tliereby, and it shall be lawful for the Court to 
make binding declarations of right without granting conse-. 
quential relief. 

XXX. It shall be lawful for the Court to adjudicate on 
questions arising between parties notwithstanding that they may 
be some only of the parties interested in the property respecting 
which the question may have arisen, or that the property in 
queition is comprised with other property in the same settlement, 
will, or other instrument, without making the other parties in- 
terested in the property respecting which the question may have 
arisen, or interested under the same settlement, will, or other 
instrument parties to the suit, and without requiring the whole 
trusts and purposes of the settlement, will, or other instriunent 
to .be executed under the direction of the Court, and without 
taking the accounts of the trustees or other accounting parides, 
or ittoertaining the particulars or amount of the property touch.- 
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ingwUebthe qae&tion’or quMiiona aiay bave arisen';' , provided 
alerajB, that if the Coilrt qhall be of Opinion' that the application 
is fraudulent or collusive) or for some other reason ought noi^ to 
be entertained) it shall have the power to refuse to make the order 
{Hrayed. 

XXXIIL It shall be lawful for the Court in any case where 
any account is required to be taken, to give such special direc> 
tions, if any, as it may' think fit, with respect to the mode in 
which the account should be taken or vouched, and such speeial 
directions may be given either by the decree or order directing' 
such account, or by any subsequent order or orders, upon its 
appearing to the Court that the circumstances of the case are 
such as to require such special directions, and particularly it 
shall be lawful for the Court, in cases where it shall think fit so 
to do, to direct that, in taking the account, the books of account 
in which the accounts required to be taken have been kept, or 
any of them, ehall be taken as primd facia evidence of the truth 
of the matters therein contained, with liberty to the parties 
interested to take such objections thereto as thejy may be advirad. 
[Extended to all sides of the Court by Act IL, 1855, s. ’55.'] 

XXXIY. If after. a suit shall have been instituted .in any of 
the said Courts in relation to any real estate it shall appear to 
the Court that it will be necessary or expedient that tiie said retd- 
estate, or any part thereof should be sold for the purposes ’of 
such suit, it shall be lawful for the said Court to direct the same 
to be sold at any time after the institution thereof, and such sale 
shall be as valid to all intents and purposes as if directed to .'be 
made by a decree or decretal order on the hearing of such cause;, 
and any party to the suit in possession of* such estate, ot' in 
receipt of the rents and profits thereof, shall be compelled: to 
deliver up such possession or receipt to the purchaser mr such 
other person as the Court shall direct. 

XXXV. Where any real or immoveable or any personal pro- 
jierty shall form the subject of any proceedings in any of the 
said Courts, and the Court shall be satisfied that the same 'will 
, be more than ‘sufiSoient to answer all the claims thereon, which 
0U|^t. to be provided for ineuoh suit, it shall be lawful for the 
saido Court; at any time after the commencement of such pro* 
eOedihgt^' to allow to the parties interested tlierein, or any one ori 
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more of them, the whole or part of the annual income of such 
real or immoveable property, or a part of such personal property, 
or a part or the whole of the income thereof, up to such time as 
the said Court shall direct, and for that purpose to make such 
orders as may appear to the said Court necessary or expedient, 
and from time to time to alter the same. 

XXXVI. Upon applicfition, by motion or petition to any of 
the said Courts in any suit depending therein, for an injunction or 
for a receiver, or to dissolve an injunction or discharge an order 
appointing a receiver, the answer of the defendant shall, for the 
purpose of evidence on such motion or petition, be regarded 
merely as an affidavit of the defendant, and affidavits, may be 
received and read in opposition thereto. 

XXXVII. In case any of the directions herein contained with 
respect to the practice and course of proceedings in any of the 
said Courts shall, by mistake of parties, fail to be followed in 
any suit or proceeding in any of the said Courts, it shall be 
lawful for the Court, if it shall think fit upon payment of such 
costs as such Cour^shall direct, to make such order giving effect 
to and rectifying such proceedings as may be justified by the 
merits of the case. 

XXXVIII. In cases where, according to the present practice 
of the said Courts, they decline to grant equitable relief until 
the legal title or right of the party or parties seeking such relief 
shall have been established in a proceeding at law, any of the 
said Courts, sitting as a Court of Equity, may itself determine 
such title or right without requiring the parties to proceed at 
law to establish the same. 

XXXIX. It shall be lawful for any of the said Courts in 
any case in which it sliall think fit so to do to refer to a Judge of 
the Court any matters now usually referred to the Master ; and 
also for any of the said Courts to heai* and investigate either in 
Court or in Chambers any such matters, and to decide any case 
without a reference either to a Judge or to a Master; and all 
the powers, authority and jurisdiction given to or vested in the. 
Masters of the said Courts respectively by any Act, law, or prac- 
tice shall be deemed to have been given to or vested in any of 
the Judges of the said Courts respectively as well as to oa in 
the said Masters. 
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XLtlL The Judges of the said 'Cburts respectively may, 
from time to time, make General RuleB and orders for carrying 
the purposes of this Act into effect, for regulating the times and 
form and mode of proceeding, in Court and in Chambers, and in 
the offices of the Masters of the said Courts respectively, for 
abolishing common injunctions in any case where the practice 
exists, and generally for regulating the practice of the said Court 
in respect of the matters to which this Act relates ; for’ fixing and 
regulating the fees and allowances to all officers of the said Court 
and solicitors thereof, and, so far as may be found expedient, for 
altering the course of proceeding hereinbefore prescribed in respect 
to the matters to which this Act relates or any of them ; and such 
Buies and Orders may, from time to time, be rescinded oraltered 
by the like authority, and all such Buies and Orders shall be 
subject to be confirmed or disallowed by the Governor General of 
India in Council, and to be altered or rescinded by Her Majesty, 
her heirs or successors in Council, in the same manner as the like 
Rules and Orders would have been, if made by the said Courts re- 
spectively, under their general or statutory power of making rules. 

XLIV. This Act shall extend to suits and^proceedings on the 
Equity side only of the said Supreme Courts ; and in the construe^ 
,tions of this Act the words Bill of Complaint ” shall mean ind 
include’ Information,” and the word " Affidavit ” shall mean 
and include Affirmation ” in cases where affirmation is allowed. 

XLV. This Act shall commence and take effect from and 
after the 1st day of May, 1854. Provided that it shall be lawful 
„for the Judges of the said Courts respectively to make arid issuri 
any such Rules or Orders as aforesaid at any time after the 
passing of this Act^ but the same shall not take effect before the 
tiirie appointed for the commencement of this Act. ‘ 

The provisions in this Act relating to the old Equity Pro-, 
cedufe were superseded on the establishment of the 
, High Courts with the Code of Civil Procedure (Act 
VIII., 1859). Accordingly the Sections which have 
no application beyond mere Equity Procedure are . 
omitted. They are Sections I. to XIII., XXXI.> 
XXXll, XU, XLI., and XLII. The othei^ are ' 
retained, as there iriay be a question whether ^^7 
7 riot atill srime operation as involving substantive Law.. ^ 
yphf ijv \ ‘ ^ ^ 
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FUGITIVE FaifilGN OFFEEDEFa 
Act No. VII. Of 1854. 

[^Passed on the Tlth February, 1854.- 

1. On the requisition of any British or Foreign authority to any authority 
in British India for the delivery up to justice of any person accused of any 
heinous offence, Government may order an inquiry into the truth of the 
charge, &c. 

2. Directs what the order for an enquiry shall state. 

3. Production of the order shall give jurisdiction to any Magistrate. 

4. Empowers Magistrates to issue a warrant for the apprehension of the 
party charged. 

5. Wairauts issued under this Act may be executed in any Zillah, being 
previously endorsed by a Magistrate for execution. 

6. A Magistrate who endorses a warrant which has been illegally issued shall 
not be responsible for the illegality, &c. 

7. 8. Directs the proceeding to be taken on apprehension of the offender if 
offence was committed in British India ; and (8) the proceeding if offence was 
committed out of British India. 

9. Directs the course of proceeding when the accused is arrested and taken 
* before a Magistrate. 

10 . Directs mode oftproceeding where the accused has fled after a conviction 
of the offence with which he is charged. 

IL Empowers Magistrate, before whom the accused is brought, to send him 
to another Zillah. 

12. Government may direct that depositions on which the requisition is 
made, shall be received as evidence of the guilt of the party accused. 

13. Directs the Magistrate to report to Government the committal of the 
accused. 

14. Empowers the Government to act as it may think fit on the re^rt 
aforesaid. 

15. Directs the mode of proceeding in case of the person arrested being 

ordered to be delivered up. - * 

16. Empowers Magistrates to issue the necessary orders and wwants to 

carry out the orders of Government. ^ 

. 17. Provides for fresh arrest of person who has escaped. 

16. Warrants ^ued in any part of the British Empire for arrest of perii^i ^ 
accused of heinoits offence, may be executed without order of Government ott : 
proof of the genuineness of the warrant. 

19 . Empowers Magistrates in case of certain heinous offebce to arr^ tfa'e ' ' 

accused without any ordpr of Government. ' ■ • ' " 

20. ,, Provides fer release of persons imprisoned under tbU Act, : 

inroce^M against within two calendar months after c^ 

2|» 282. ^fiiuei what (tfences ahaU be deemed heinpnsr 
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' ’ " , * » 

28. Provideii for porfbrtficanod bf obligation tinder frealy to deliver op 
offender to Foreign Governments when case not within this Act. 

l24. .•Repeals Bombay ss^ 6, 6, 7, of Reg. 11, 1827. 

25. Interpretation Clause. 

An Act for the apprehension within the Territories under the 
Government of the East India Company, of persons charged 
with the Commission of heinous offences beyond the limits of 
t^e said Territories, and for delivering them up to Justice, and to 
provide for “the execution of warrants in places out of the 
Jurisdiction of the authorities issuing them. 

"Whereas it is expedient to provide for apprehending and 
jJelivering up to justice persons whether subjects of the British 
or of any Foreign Government who shall take refuge or be found 
in any part of the Territories under the Government of the East 
India Company and shall be charged with having been guilty 
of heinous offences in any part of the dominions of Her Majesty 
or in the Territories of any Foreign Prince or State ; to facilitate * 
the execution in any part of the Territories under the Govern- 
ment of the East India Company of warrants issued by competent 
Officers in any other parts thereof ; and to enable the Govern- 
ment of" any Presidency or place within such last-mentioned 
Territories to carry out treaties entered into by or on behalf of 
Her Majesty, or the East India Company with any Foreign 
Prince or State, it is enacted as follows : 

L If requisition be made by the authority of the person 
or persons for the time being, administering the executive 
Government of any part of the dominions of Her Majesty, to 
the Government of any part of the British Territories in India 
to deliver up to Justice any person accused of having been guilty 
. of any heinous offence, in any part of Her Majesty’s dominions, 
subject to the Government making the requisition, and who shall 
be or shall be supposed to be, in any part of the British Terri- 
V tories in India, subject to the Government to which the requisition 
^ali be inade, or if a similar requisition be made by any Foreign' 
or. State> oj by any duly authorized Minister or Officer / 
' ;^iher0pff in respect of a person accused of having been guilty of. 

hpinous offence in any part of the Territories of sueb Foreign 
rPrineb Cr^^te, it shdl be lawMfor the' Government to wl^i, 
vtke shall be made, if it shi^U see fit so to do* to 
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order in writing for inquiry into the truth of the charge ; and 
such order shall be sufficient proof of the requisition having been 
duly made, and a sufficient justification .for all acts ddhe in 
pursuance thereof, 

II. The order shall be signed by one of the Secretaries to the 
Government, it shall be directed to all Magistrates and Justices 
of the Peace of the Presidency or place under the control of 
such Government, it shall signify that the requisition has been 
made, shall state the nature of the offence charged, the name or 
other designation, if the name be not known of the person 
accused, and any other description of him that may be thought 
necessary, and it shall require the Magistrates and Justices to 
whom it shall be directed, or any of them, to inquire into the 
truth of the charge, and to proceed in pursuance of this Act, 

III. Upon the production of the order to any such Magistrate 
or Justice of the Peace, lie shall have the same powers as if the 
•offence charged had been committed w’ithin his jurisdiction. 

lY. If the evidence adduced shall, in the judgment of the 
Magistrate or Justice of the Peace, be sufficient to justify 
the apprehension of the person accused for the offence, the 
Magistrate or Justice of the Peace shall issue his warrant for 
the apprehension of such person. The warrant shall be issued in the 
same manner as a warrant for an offence committed within the 
jurisdiction of the Magistrate or J usrice of the Peace issuing it, 
and shall contain a memorandum stating that the warrant is issued 
under this Act, and if the warrant be issued under an order of 
Government, shall also state the fact and specify the Government, 
The memorandum may be to the following effect : 

This warrant is issued under Act No. VIL of 1854, and is 
issued under an order of the Government of 

V. The warrant of any Magistrate or Justice of the Peace 
having jurisdiction 'in any part of the Territories under the 
Government of the East India Company for the arrest of any 
person charged with having committed any offence, whether euch 
warrant be issued under the provisions of this Act or not, may be 
executed within the jurisdiction of any other. Magistrate or 
. Justice of the Peace having jurisdiction in any part of the said 
whether in the same Presidency or not, upon' having. , 
a written authority under the hand and leal of the Magistrate or t 
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Justice of the* Peace, within whose Jurisdiction it may be 
executed, prevJously endorsed thereon, and which eB<lorsemeht 
may be to the following effect : — 

To the Nazir '[ or other Officer as the case may be J of the 
Zillah of 

This warrant may be executed in the zillah or district of 

” [describing the zillah or district of 
the indorsing Magistrate or Justice of the Peace] by any of the 
Officers to whom the same is directed or by 
[describing by his name of Office the Officer, to whom a similar 
warrant, issued by the indorsing Magistrate of Justice of the 
Peace, would be directed.] 

VI. The Magistrate indorsing a warrant in pursuance of the 
Provisions of Section V. of this Act, shall not be liable to any 
action or other proceeding in consequence of any illegality in the 
issuing of the warrant ; but, any Magistrate illegally or impro- 
perly issuing the same, shall be liable for an arrest in pursuance 
of the indorsement in the same manner and to the same extent 
only as if the warrant had been executed within its own 
jurisdiction. 

VIL Upon the apprehension of the supposed offender, if the 
offence be alleged to have been committed in any part of the 
Territories under the Government of the East India Company, 
he shall be carried before the Magistrate within whose jurisdic- 
tion the offence shall be alleged to have been committed, and 
shall be by him dealt with according to law, unless by the warrant 
the Officer be authorized to take bail or security, and such bail or 
security be given for the appearance of the person accused before 
the Magistrate or Justice of the Peace of the zillah or district in 
which the offence shall be alleged to have been committed. If 
the offence be charged to have been committed in any place not 
within the Territories under the Government of the East India 
.Company, the peiison arrested shall be forthwith carried before a 
Magistrate or J ustice of the Peace, of the zillah or district in 
which he shall be arrested. The Magistrate or Justice of the 
Peace before, whom the supposed offender shall be carried in 
pursuance of the last*mentioned directions, may proceed in. the 
. same manner as in cases in which he has power to commH for 
l^rial^V ^ ^ an offence committed witiun his 
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jurisdiotibn. If after makmg as full an enquflr; into all tbd 
oirciiin^tanG^s of the case as the evidence obtainable by the. 
Magistrate or J ustice of the Peace within the Territories under 
die Government of the East India Company will enable him to 
make the evidence adduced shall be suflScient in bis judgment to 
warrant a committal, he shall commit the accused to some place 
of confinement witliin his zillah or district, which, in the judg- 
ment of the Magistrate or Justice of the Peace, shall be fit for 
receiving the prisoner, or if there be no such place, to the gaol 
of the Presidency, there to remain until he sliall be delivered 
up or discharged by orders of Government ; if after making such ' 
inquiry the circumstances shall not in the judgment of the Magis- 
trate or J ustice of the Peace be sufficient to warrant either the 
committal or the holding to bail of the prisoner, he shall be 
discharged. 

VIII. If the offence charged bp one committed out of the 
British Territories in India, which, if committed within the juris- 
diction of the Magistrate, would be bailable, the Magistrate or 
Justice of the Peace may proceed accordingly and may discharge 
the prisoner upon his giving the necessary bail. The recognizance 
or bail-bond in such case shall be for the appearance of the 
accused before the Magistrate or Justice of the Peace for the 
time being of the zillah or district in which the recognizance 
shall be taken on a certain day to be named therein, allowing 
reasonable time for receiving the orders of Government, and on 
i^uch subsequent days as the Magistrate or J ustice of the Peace 
for the time being shall from time to time appoint 

IX. If any person shall in pursuance of this Act be carried 

before a Magistrate or Justice of the Peace other than the one 
who issued the warrant, or a Magistrate or Justice of the Pet^9i 
for the time being of the same zillah or district, the depositions 
A&d documents upon which the wan:ant was issued, or copies 
.^ereof; to he certified under the hand and seal of the Magistrate 
Or Justice of the Peace of the zillah or district in which t^ 
warnmt was issued, shall, upon the requisition of the. Magistrate 
or of the Peace before whom such person shall be carried, 

be forwarded to such Magistrate or Justice of the Peace ; and if 
the, wi^nt be issued under an order of Government, and 

a Presidency or place not under the Government ' 
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itouiog the* ord*er> notice of the arrest shall be forthwith com* 
n^ttnioated to such Ooverniiient, who shall forward the requisition^ 
and any documents' 1’elating thereto in their possession to the 
Government having jurisdiction over the place of arrest^ and 
such last-mentioned Government shall have the same powers as 
the Government who made the order, 

X* If the person accused of the offence mentioned in any 
such order of Government be proved to have been convicted and 
sentenced for the offence charged by a Court of Justice in any 
part of Her Majesty’s dominions in which the offence is alleged 
to have been committed, and to have escaped before such sentence 
wad carried into execution, the Magistrate or Justice of the 
Peace, upon proof of such conviction and sentence, may issue a 
warrant for the apprehension of the person accused, and he may 
be arrested and committed in manner aforesaid without further 
proof, unless such person shall prove that the conviction or sen* 
tence has been reversed or annulled. 

XI. If it appear to the Magistrate or Justice of the Peace, 
before .whom any prisoner, shall be carried under this Act for an 
offence alleged to have been committed in any Territories not under 
the Government of the East India Company, that particular 
circumstances exist which render it advisable that the case should 
be investigated by the Magistrate or Justice of the Peace of a 
Zillah or district nearer to such Territories, he shall forthwith 
.report the case and the particular circumstances to the Govern- 
ment, who shall either order such Magistrate or Justice of the 
Peace to proceed wi\h’the case himself, or to send the case to be 
investigated by the Magistrate or Justice of the Peace of any 
other district to be named by the Government. In the latter 
iKse the prisoner shall be sent, or if the offence be bailable 
give bail to appear before such last-mentioned Magistrate or 
Justice of the Peace/ who shall have power to deal with the case 
As if he issued the warrant under which the prisoner shall be 
furrestM, end all the depositions and documents shdl bo forwarded 
io such Magistrate or Justice of the Peace. The order of 
Government shall be a sufficient justification for all pejtaohs 
m pursuance thereof. 

' Tjhe; Government by whom any order nnd^ Section % 

ehail be made, may, if they, think fit adNo 
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that copies of any depositions or exhibits which shall haire been 
laid before them» and shall have been certified to their satisfaction 
to be true copies of depositions or exhibits made or produced 
before a competent judicial Officer of the Territories in which the 
offence is alleged to have been committed, may be received in 
evidence of the criminality of the person accused, and such 
direction shall be sufficient authority for receiving the same in 
evidence. 

XIII. The Magistrate or Justice of the Peace, after commit- 
ting the accused or holding him to bail as aforesaid, for any 
offence committed out of the Terrilories under the Government 
of the East India Company, shall forthwith report the result of 
his proceedings to the Government to which he is subordinate, 
together with any remarks which he may deem necessary or 
proper to make upon the whole case. He shall also forward with 
such report a copy of all depositions and documents used before 
him. 

XIV. Upon receipt of the report, and after examining the 
case, the Government may, by order in writing to be signed by 
the Secretary to the Government, order the accused either to be 
discharged, or to be held to bail to appear in such Court or place 
and at such tkne or times as the Government may think fit, or to 
be delivered up to some person authorized by the Government or 
Officer making the requisition, to receive and take charge of him. 
In cases falling within the pruvisious of Act I. of 1849, the 
Government may order the person accused to be tried under that 
udlCt. 

XV. If ordered to be delivered up, the person to whom the 
accused shall be ordered to be delivered shall not have the 
custody or charge of him so long as he shall remain in any paft 
of the territories under the Government of the East India 
Company, but the accused shall be conveyed in Custody through 
such last-mentioned territories towards the .territories in which 
the offence shall be alleged to have been committed, in the same 
manner as a prisoner sent from the station of one district to that 
of another, and as soon as he shall have been conveyed to the 
frontiers of the terrtiories under the Government of the East 
India Oompany, he shall be delivered over to some person 
aulhonsed by the Government making the requisition to receive 
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and tulce charge of him. If no such person shall attend to 
receive the prisoner^ the latter shall be taken before the nearest 
Magistrate, who may order him to be discharged out of custody, 
and may provide him with such means of returning to the place 
where he was apprehended, or so near thereto as he may desire, as 
such Magistrate may think necessary and suitable to his station 
in life. 

XVI. Any Magistrate or Justice of the Peace acting under 
the provisions of this Act, shall issue all necessary warrants, 
orders and directions for carrying this Act and also any order 
made under it by the Government, into effect, under his signature 
and seal, or seal of office, if he shall have a seal of office, and all 
Magistrates and Officers acting in jmrsuance of this Act, shall 
have and exercise the same powers as if the offence charged had 
been committed within the zillali or district subject to their 
jurisdiction, and in cases where the accused may have been held 
to bail, the Magistrate may order the bail-bond to be renewed in 
such form as may be necessary to carry any order of Government 
into effect, and if such bail-bond shall not be renewed accordingly, 
may commit the person accused to prison for such period as may 
be necessary to carry such order into effect. 

XVII. In case any person arrested under this Act shall 
escape out of custody, he may be re-taken in any part of the 
territories under the Government of the East India Company, in 
the same manner as if he had escaped from custody under process 
for an offence committed in that part of such territories, in which 
he shall be found. 

XVII I. If a warrant be issued in any part of Her Majesty's 
dominions not under the Government of the East India Com- 
pany, for the arrest of tiny person for any heinous offence alleged 
to have been comtnitted therein, or for the arrest of any person 
for any heinous offence of which he may have been convicted by 
a Court of competent jurisdiction, in any such part of Her 
Majesty's dominions, any Magistrate or Justice of the Peace 
within the territories under the Government of the East India 
Company, may, upon the production of such warrant and proof 
of the signature of the Officer signing it, and of his authority to 
issue the same, and without any further proof and without any 
order of Government, issue his warrant for tlie apprehension of 
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acettsedj and aftei* hk apprehension may pro<^^ td; 
QCiiamifc, or hold him to bail in manner aforesaid, and to take Such 
other proceedings as aforesaid as the case may require, but the 
person accused shall not be delivered over as aforesaid . without 
an order of Government. The Government, in such case shall 
have the same power as if the proceedings had been taken in 
pursuance of an order of Government issued under this Act 

XIX. In cases in which the immediate apprehension within 
the British territories in India of any person accused of having 
committed any heinous oifence mentioned in Section XXI. of, 
this Act out of such territories shall, iu the judgment of a Magis- 
trate or Justice of the Peace having jurisdiction in any part of 
such territories in which the person accused shall be found, he 
necessary for the ends of justice, the person accused may without, 
an order of Government be apprehended or proceeded against in, 
the same manner as fqr an offence charged to have been com- 
mitted in the place where the person accused shall be found, and 
after his apprehension he may be committed or held to bail in 
manner aforesaid, and such other proceedings as aforesaid may be 
taken as the case may require, but the person accused shall not 
be delivered up without an order of Government. The Govern- 
ment in such case shall have the same powers as if the proceed- 
ings had been taken in pursuance of an order of Government 
issued under this Act. ^ 

XX. If any person imprisoned under this Act shall not 
either be delivered up or discharged or brought to trial within 
two calendar months after his committal, it shall be lawful for 
the principal court of original jurisdiction in criminal cases in the 
district in which he shall be imprisoned, upon application by or 
pn behalf of the prisoner, to order him to be discharged 

' custody, either upon giving such bail as the Court may order^ ob 
without bail, unless sufficient cause shall be shown to the Cphtt" 
'itfky such discharge ought not to be ordered. ' Provided that' no ; 

order shall be made until after notice of the application or 
qfitjbe intention to make the same, shall have been given to 
Oovemment or to the Secretary or one of the Secretaries th^tv^f; 

XJSLL The words heinous offence ** in this Act shall be 
de^ed to incln^ treason against Her Majesty committed ui any 
|iait of M^^ty’s dominions ; mutder, attempting tQ jtmr^erp 
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xa{>«, great personal violenoe, naainung, Daooily , Thuggee^ robber 7 , 
burglary, knowingly receiving property obtained by Daooity, 
robbery, or burglary, cattle-stealing, breaking and enterii^ a 
dwellmg-bouse and stealing therein, arson, setting fire-to a vUlt^e, 
bouse, or town, forgery or uttering forged documents, counter* 
feiting current coin, knowingly uttering base or counterfeit coin, 
peijury, subornation of perjury, embezzlement whether by pubUo 
officers or other persons, and being an accessory to any of the 
above-mentioned offences. 

XXII. The said words “ heinous offence ” in this Act diall 
also be deemed to include any offence, for which by any treaty in 
force between Her Majesty or the East India Company, and any 
Foreign Prince or State, Her Majesty or the East India Com- 
pany, shall, at the time of making any requisition as aforesaid, be 
bound to deliver up offenders to the foreign Prince or State 
making the same, and any other offence which in the judgment of 
the Government to whom the requisition shall be made. Shall be 
serious or aggravated, and fur which the person accused cannot 
be tried within the Territories under the Government of 
the East India Company under the provisions of Act No. I. 
1849. 

XXIII. If by any such treaty, Her Majesty or the EastTndia 
Company shall be bound to deliver up to any Foreign Prince or* 
State, any person liable to be proceeded against by the laws of 
such Foreign Prince or State, in any case not expressly provided 
for by this Act, or in any manner other than that provided by 
this Act, it shall be lawful for the Gov ernment of any part of the 
Territories under the Government of the East India Company, in 
which such person may be found, upon requisition made by or on 
the part of such Foreign\ Prince or State, to adopt such proceed- 
ings for carrying such treaty into effect, and for the surrbnder of 
such person, and for making any preliminary inquiry into the 
charge contained in the requisition, as it shall think fit, and any 
such order of the Government in writing under the hand of one 
of the Secretaries of such Government, shall be a .sufficient 
authority and justification for all acts to be done in executioa 
thereof. , 

XXIV. Sections V., VI. and VIL, Regulation XL of 1827, 
of Ute Bombay Code, are repealed, 
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, XX'V. Unless where a contrary intention appears front the. 
nontext, the word “ Government,” as used in this Act, shall be 
deemed to mean and include the Governor Gener^ of India in 
Gouncil or the person or persons administering the executive Go- 
vernment, in any Presidency or place within the British Territories 
in India. The words “ British Territories in India” shall include 
any part of the Territories under the Government of the East 
India Company. The word “ Magistrate,” as used in this Act, 
is intended to include a .Joint Magistrate, or any person lawfully 
exercising the powers of a Magistrate, and also a Justice of the 
Peace. Words in the singtilar number are intended to include 
the plural, and .words in the masculine gender to include the 
feminine. 

Extended by Act XVII., 1856, section 3 ; repealed by Act 
, XVII, 1862, so far as relates to warrants issued other- 
• wise than under the said Act, that is, warrants issued 
otherwise than under Act VII., 1854. 


ADMINISTRATION CERTIFICATES. 

Act No. VIIT. of 1854. 

. [^Passed on the 17 th February, 1854. 

1. Declares what shall be the eflfect of Certificates granted under Act 21 , 1841 . 

2. Begnlates fortn of Certificate to enable holder to negotiate Government 
note, &c. 

• 3, 4. Empowers Judge, &c., to amend the form of Certificate ; on (4) security 

being given. 

- An Act to explain and amend Act X. of 1851, and Act XX.' 
of 1841*. 

,,, Whereas doubts exist as to the limits within which certificates 
<Mf administration to personal estates granted in pursuantje of 
Section IV., Act X. of 1851, by the British repres^iitative 
accredited to a foreign State or by the British Officer holding 
highest executive authority in a district to which Act XX. 
of .1841 does not extend are operative, and it is expedient to 
remote each doubts and also to aipend the provisions of the laid 
Aoite, it is enacted as follows ; 
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■ 1. Every such certificate of afimlnistrertion as aforesaid, 
which shall hereafter be granted^ shall, as regards the public 
securities of the East India Company, give authority to the 
person to whom the same shall be granted throughout the Terri- 
tories in the possession and under the Government of the East 
India Company, and have the same effect throughout the said 
territories as a certificate granted under the provisions of Act 
XX. of 1841, as amended by Act X. of 1851, has within the 
Presidency within which the same is granted. 

II. No certificate granted under the provisions of Act XX. 
of 1841, as amended by Act X. of 1851, or under the provisions 
of Act X. of 1851, shall empower the person certified to nego- 
tiate any Government note or share of a Bank or any share of 
such security, or to receive any interest or dividend due thereon, 
or any share of such interest or dividend, unless the Government 
note or Bank share shall be specified in such certificate. 

III. Any Judge, British representative or other British 
Officer authorized to grant a certificate may from time to time 
extend the* same to any Government note or Bank share not 
originally specified therein, and every such extension shall have 
the same effect as if the Government note or Bank share to 
which the certificate shall be extended had been originally 
specified therein. 

IV. Upon the extension of a certificate, security may be 
required in the same manner as upon the original grant of a 

Repealed by Act XXVIL, 1860. 


CIVIL APPEALS.— ERRORS. 

Act No. IX.‘ of 1854. 

[^Passed on the 17th February, 1854. 

No order, &c., of Civil Court to be reversed, &c., ou account of error, &c., not 
productive bf injury to party. 

An Act relating to Appeals in the Civil Courts of the East 
Tndia Company. .. ' . 

WhereM every case in appeal ought to be determined tipo^ 
the* merits without regard to technical errors or defeeif $ 
eaactbd als follows: 
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Nd order or dedsioii of toy of the^Civil Courts of the Eaa^ 
ludia Company shall be reversed, altered or remanded on 
oooount of any error, defect or irregularity not productive o£ 
injury to either party. 

Bepealed by Act X., 1861, as respects proceedings under 
Act VIIL, 1859. 


BENGAL.-ASSISTANT AND DEPUTY 
' MAGISTBATES. 

Act No, X. of 1854. 

on the 24#A February, 1854. 

1. Emponrcra Assistants and Deputy Ma'^istrates to receive and try cases 
without previous sshctiun of tiie Mai'istr.ste 

'i. Gives Deputy MagUtiates same poweis as by Act 27, 1845. Assistants 
have to try cases under Act 4, 1840 

3. Empowers Magistrates to remove cases from Deputies and Assistants. 

An Act for regulating the powers of Assistants to Magis- 
trates, and of Deputy Magistrates appointed under Act XY. of 
1843. 

Whereas Assistants to Magistrates and also Deputy Magistrates 
appointed under Act XY. of 1843, to exercise the powers of a 
Covenanted Assistant, under Begulation XIII. of 1797, IX. of 
1807, or III. of 1821, are not competent to decide any cases but 
such as are referred to them by the Magistrate, and whereas this 
restriction is attended with practical inconvenience to complain- 
ants in petty criminal cases, it is enacted as follows : 

I. It shall be competent to the local Government of emoh of 
the divisions of the Bengal Presidency, to empower Assistants to 
Magistrates ahd also Deputy Magistrates appointed as aforesfud 
to receive and try, without reference by the Magistrate, all or any 
of such charges as they are now competent to try upon reference 
by ite Magistrate, [subject to appeal from their dedsions, 
according to tiie provisions of Section II., Act XXXf . of 
1841.} The part within the brackets repealed by Act XYII., 
1862, 

XL, IlL Bepealad by Act XYII., 1862. 
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COPPEll COINAGE. ' 

Aoi^ No. XI. OF 1854. 

[Passed on the 24#A February, 1854. 

I. Repeals part of s. 1 of Act 21, 1835, and of s. 1 of Act 22, 1844. 

* 2, 3. Half Pice may be issued from any mint, and (3) shall be of weight 
specified. 

An Act to amend Act No. XXI. of 1835, and Act No. XXIL 
of 1844, and to authorise the issue of Half Pice 

Whereas it has been deemed expedient, with reference to the 
convenience of the public, that Copper Coins to be called Half 
Pice should be issued, it is enacted as follows : 

L So much of Section I., Act No. XXI. of 1835, as enacts 
that the Copper Coin therein mentioned only shall be issued from 
any mint in the Presidency of Bengal, and so much of Section L 
Act No. XXII. of 1844, as enacts that the Copper Coins therein 
mentioned only shall be issued from any mint within the Terri- 
tories of the East India Company, are repealed. 

II. After the passing of this Act, Copper Coins to be called 
Half Pice may be issued from any of the mints in the Territories 
under the Government of the East India Company. 

HI. A Half Pice shall weigh fifty grains troy, and shall be a 
legal tender in any part of the said Territories for part of 
the Company’s Bupee, but shall not be a legal tender except for 
fractions of a Bupee. 

Bepealed by Adt XIII., 1862. 


MADRAS.~DISTBICT MOONSIPPS. 

Act No. XII. op 1864. 

[Passed on the lOtt March, 1854. 

1. Empowers the 6. in C. to confer on District Moonsif& criskinal jurist 
diction in petty cases. 

2, 3« Existing rules relating to District Police, and (3) Prisoners to remain 
In ftnrce. 

4. Existing roles of procedure to apply to D. M. Courts. 

5. District Moonsifi to note down the complaint, defence find oral eviddace 

in wi^itiltig, 

6. Bxtdttds powfirs of Sessions Judges to proeeedhige onder tbk Aek. , i 



208 . THE liEdlSI^TlVE ACTS OF THE [18M, 

7* Empowers G. iu G. to suspend certain Regulations when powers under 
tUs Act are conferred on D. Moonids. 

An Act for conferring Criminal Jurisdiction upon District 
Moonsiffs in the Presidency of Madras. 

Eepealed by Act XVII., 1862. 


HOKSBURGII LIGHT HOUSE. 

Act No. XIIL op 1854. 

\^Passed on the Aprils 1854. 

1. Repeals Act 6, 1854. 

2, 3. Horsbargh Light Ilou'^e to remain the propert} of the E. 1. C., and 
(3) that and the floating lights to be called the “ Straits’ Light?.’* 

4. Ships of JO tons and upwards to pav tolls as specified. 

5. Ships to pay tolls on ictiirn voyages. . 

6. Ships of War, British and Foreign and E. I. Co.'s Ships to be exempt 
from toll. 

7. Straits' traders to be liable to only half toll. 

8. 9. Vests the management of the “ Sti aits’ Lights” in the Governor of 
the Settlements, (9) who ma}’ appoint collector of tolls. 

10. Directs how tolls collected -hall be applied. 

11, 12. Tolls to be ^laid before port clearance granted (12) to proper 
officer, who shall give receipt for same. 

13, 14. Port clearance not to bo granted till tolls are paid, and ship and 
goods may be distrained and sold for tolN, and (14) the Collector may sue for 
recovery of tolls, 

15. Collector may require production of sliip’s register to ascertain burden 
of ship, and may cause ship to be measured, &c. 

16. Empowers collector of tolls to make enquiry on what voyage any ship 
is bound, &c. 

17. Gives Magbtrate jurisdiction to decide disputes respecting tolls under 
this Act. 

18. Empowers the G. G. in 0. to alter rates of tolls. 

19. Interpretation Clause. 

An Act to repeal Act No. VI. of 1852, and to make provision 
for defraying the cost of the Light House, on Pedra Branca, and 
for maintaining the same, and also a Floating Light established 
in the Straits of Malacca, to the West of Singapore, and for 
the establishment and maintenance of such further Lights in or 
near to the said Straits as may he deemed expedient. 

Whereas it was deemed desirable, for the safety and guidance 
of Ships navigating the China Seas, to build a Light House on 
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the Island Kock called Pedra Branca, situate at the Eastern 
entrance of the Straits of Singapore ; and whereas certain sums 
of money were subscribed by private individuals for that purpose, 
but the same were insufficient to defray the expense of building 
such Light House ; and whereas the East India Company agreed 
to build such Light House, and to advance certain sums of 
money to complete the same, on condition that the said sums of 
money should be repaid to them by the levy of certain tolls ; and 
‘whereas, since* the passing of Act No. VI., 1852, a Floating 
Light has been established by the East India Company in the 
Straits of Malacca to the West of Singapore, at a place called 
the 2^-fathom bank, and it may hereafter be deemed expedient 
to establish and maintain other lights or beacons in or near to the 
said Straits, for the safety and guidance of Ships navigating* the 
same ; and whereas many Ship«« which derive the benefit of the 
Ilorsburgh Light and the said Floating Light established afore- 
said, do not contribute to the expense thereof, and it is just and 
reasonable that they should be liable so to do, it is enacted as 
follows : 

^ Act No. VI., 1852, is hereby repealed, except so far as it 
^relates to any Act already done under the same, or to any toll 
now due under the provisions thereof, or to any proceedings 
already adopted, or hereafter to be adopted, for the recovery of 
any such toil. 

II. The Light House on Pedra Branca aforesaid shall con- 
tinue to be called The Horsburgh Light House,’* and the said 
Light House, and the appurtenances thereunto belonging or 
occupied for the purposes thereof, and all the fixtures, apparatus 
and furniture belonging thereto, shall remain the property of^ 
• and be absolutely vested in, the East India Company and their 
successors. 

IIL The light maintained at the Horsburgh Light House, 
and the said Floating Light established as aforesaid, and such 
other light or lights* as shall be established by the East India 
Company in lieu of such Floating Light, or in addition thereto^ 
in or near to the Straits of Malacca or Singapore, shall be called 
” The Straits’ Lights.” 

IV, If, after the passing of this Act, any Ship, of the bufdan 
of fifty tons or upwards, shall depart from, or enter any port^ 
tol/ 11, n 
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Ibitb^ or roadstead in the possession or under idle GoveirhluMi 
ot the East India Company, upon, or during, or ai the termih^ 
Uon of any voyage, in the ordinary course -of which she would 
pass any of the said lights, a toll shall be paid in respect of sUch 
l^hip, except in the cases hereinafter mentioned at the rates 
following, that is to say : 

1. If the voyage be one in the ordinary course whereof such 
Ship would pass the whole of the said lights, at the rate of oUe 
anna for every ton of her burden. 

2. If the voyage be one in the ordinary course of which she 
would pass any one or more of the said lights, but not all of 
them, at the rate of half an anna for every ton of her burden* 
Provided that such toll shall not be payable at any such port ot 
place, if such toll shall have been paid at the same or any other 
port or place upder the Government of the East India Company 
in respect of tlie same voyage, and a proper voucher for such 
payment shall be produced, or other satisfactory proof of sUCh 
payment given. Providc<l also that no toll shall be payable under 
this Act on account of any Ship in reBi)ect of any voyage for 
which toll hath been already paid or become payable under the 
said Act No. VI., 1852, or during the period covered by such 
payment. 

V. The return of a Ship from any port or place shall be 
deemed a distinct voyage within the meaning of this Act not- 
withstanding toll shall have been paid in respect of her voyage 
to such port or place, and notwithstanding the terms of UUy 
Charter-i>arty. 

VI. All Ships of war, belonging to Her Majesty, or to any 
•Foreign Government or State, and all Ships belonging to tfae East 
India Conipany shall be exempt from the payment of such tolL 

VII. And whereas there are certain Vessels of small burdoi^ 
called Straits’ traders, which arc engaged in the trade carried r on 
between different ports and places, within or near to the said 
Straits, and it is just and reasonable, that sucli Vessels should 
not be charged full toll in respect of any voyage in the coujrse bf 
Such trade : It is therefore enacted, that in respect of aUy Voyage 
wli^ shall be made by any such Vessel in* the courSe of sucii 

toll shall be^paid at only one-half of the rate at which iti 
ibb payable in other cases under this Aefa : / 
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* V ' ' 

Tin. l?Be manageineiit and control of the said ** Horsburgh 
Light House/’ and of the said Straits’ Lights, are hereby vested 
in the G-over,nbr of the Straits’ Settlements. 

IX. l?he said Governor may appoint' any person he may think 
fit, to be a collector of the tolls payable under this Act, at any 
port, harbour, or place under his Government. 

X. The Funds raised by the tolls payable under this Act 
shall be applicable in the first place to defray the necessary 
expenses of maintaining and keeping up the said Light-House 
and the said Straits’ Lights, and the establishment and main- 
tenance of such other lights as aforesaid, as the Governor General 
of India in Council may think fit to establish and maintain, and 
all necessary expenses incidental thereto, and the surplus thereof 
shall from time to time, be applied in liquidation of the moneys 
advanced by the East India Company towards the erection and 
completion of the said Light House, and the apparatus and fur- 
niture thereof. 

XL The toll to be levied under this Act shall become due 
and be payable in respect of any Ship clearing out or departing 
from any port, harbour or roadstead, in the possession or under the 
Government of the East India Company, upon any such voyage 
as aforesaid, previously to the granting of any Port Clearance 
for such Ship, or in the event of her not requiring a Port Clear- 
ance, on her preparing to leave such port, harbour or roadstead 
on such voyage ; and in respect of any Ship entering any such 
{K)l't^ harbour or roadstead as aforesaid, upon or during, or at the 
termination of any such voyage from any port or place not under 
the Government of the East India Company, the toll shall be pay- 
able immediately upon her entering such port, harbour or roadstead. 

XII. The Collector or other Chief Officer of Customs at any 
pott> harbour or place in the possession, or under the Govern- 
ment of the" East India Company, or any other Officer, whom the 
Gote^rument to which such port, harbour or place is subordinate, 

, ifaiay appoint to receive the tolls above-mentioned, shall collect * 
the same by himself, or by any Officer in his establishment whom 
. hb shall appoint. The Officer to whom any such toll shall be 
paid, shall girwt to the person xmying the same a proper voucher* 
,£n Wiifeng, unider his handf describing the name-of his office, amL; 
Ae’port or place "at which suc^ payment shall be 
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naine» tonnage^ and other proper description of the Sliip» .and 
the yoyage in respect of which such toll shall be paid, 

XIIL The Ofticer of Government, whose duty it shall be to 
grant a Port Clearance for any Ship clearing out of, or leaving 
any such port, harbour or place under the Government of the 
East India Company, shall not grant such Port Clearance to any 
Ship until the Owner or Agent of such Ship, or the Master or 
other person in command thereof, shall pay all tolls to which such 
Ship shall be liable under this Act, or produce a proper voucher 
for, or give satisfactory proof of the payment of such tolls at the 
same or sonie^ther port or place. If jfhy Master or Owner, or 
other person having the charge of any Ship liable to the payment 
of any tolls under this Act, shall refuse or neglect to pay the 
amount thereof to the person authorized to collect, or receive 
the same, such person may distrain or cause to be distrained, 
any goods, or merchandize, to whomsoever the same may belong, 
on board such Ship, and any tackle, apparel or furniture belong- 
ing to such Ship, and may remove the same, or cause the same to 
be removed, to some convenient place, leaving on board such 
Ship notice, in writing, of such distress and of the cause thereof, 
and of the place of removal, if such tolls, together with the costs 
of such distress and removal, shall not be paid within three whole 
days after the seizure, exclusive of the day of such seizure, the 
person authorized to collect or receive such tolls may cause the 
goods, merchandize, tackle, apparel and furniture so seized, to be 
sold, and out of the proceeds of such sale shall pay the amount of 
the tolls to which such Ship may be liable under this Act, 
together with the reasonable costs of such seizure, detention and 
sale, rendering to the Master or Owner, or other person having 
the command of such Vessel, the over-plus, if any, on demand. 

XIV. Notwithstanding any thing in this Act contained, the 
person' authorized to collect the said tolls at any such port^ 
harbour or place aforesaid, may in his own name, sue for and 
recover, on behalf of the East India Company, the amount of 
Atiyi tolls payable to him under this Act, by action in any of the 
Civil Courts of Her Majesty or of the East Ini^a Company 
ag^st the Owner or Master, or other person, who at the time 
of such toll becoining due, shall have the command of any Ship 
thereto. , • . 
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Xy. In order, to ascertain the burden of any Ship liable to 
pay toll under this Act, the person authorized to collect such , 
toll may require the Owner, Master or other persoji in command 
of such Ship, or any person having possession of the same, to 
produce the register of such Ship for the inspection of such 
person, if the' ship shall be a British registered Ship or a Ship 
registered in any part of the territories of the East India Com- 
pany, and upon the refusal or neglect of any such Owner, 
Master or other person to produce such register, or if such Ship 
shall not be a Ship registered as aforesaid upon the refusal or 
neglect of such Owner or Master to satisfy the person authorized 
to collect such toll, as to what is the true burden of the Ship, 
it shall be lawful for such person to cause such Ship to be 
measured at the expense of the Master thereof, and such 
expense shall be receivable in the same manner as tolls payable 
under this Act, or it shall be lawful for such person to deliver to 
such Master, Owner or other person in command of the Ship, 
or in the possession thereof, or to leave for him on board such 
Ship a notice in ^writing, specifying what, in his judgment, is the 
burden of the Ship, and the burden specified in such notice shall 
he deemed to be the real burden of the Ship, and be treated as 
such for all the purposes of this Act, until the Owner, Master 
or other person having the command of the Ship shaU give 
sufiicient proof of the true burden thereof. 

XVI. The Master of any Ship which shall depart from or 
enter any such port, harbour or roadstead as aforesaid, upon, 
or in the course of, or at the termination of any voyage, shall, 
upon demand by any person authorized to collect or receive tolls 
under this Act, specify upon what voyage he is bound, .and if 
any Master* of any such Ship shall refuse or neglect so to do, or 
shnll give 'a false statement, or shall endeavour to evade the 
payment of any tolls payable under this Act, or shall obstruct 
any Officer of G-overnment in the discharge of this duty under 
this Act> he ehall be punishable by a 'Magistrate in a summary 
manner by a fine not exceeding Two hundred Rupees. 

Xyil. If any dispute shall arise respecting the liability , of 
.any Ship to the payment of toll under this Act, or in respect tqf , 
} hnrden nf any Ship, or the amount of toll payable, or 
nmp^t of any oWges on account of any distressi 
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BAle ttitder this Act, snch dispute shall be heard and detennined 
bj a Magistrate in a summaiy manner^ and the decision of 
Ma^trate shall be final. 

XVIII. * The Governor General of India in Council may, 
from time to time, as he may think fit, reduce the tolls payable 
under this Act, in respect of all vessels or of any particular 
class or classes of vessels, and again raise the same to any 
amount not exceeding the amounts above specified. 

XIX. The word " Ship ” throughout this Act shall be held 
to mean and include a Schooner, Cutter, Brig, Brigantine, 
Barque, Steam-vessel and any sqnare-figged Vessel. The word 
" Master” shall mean any person iiaviug the Command of a Ship. 
The word “ Mi^istratc ” shall be deemed to include a Joint 
Magistrate, and any person lawfully exorcising the powers of 
Maoriatrate. and .Tnstiee of the Peace. 


ASSAM COMPANY. 

Act No. XIV. op 1854. 

[^Fassed on the \5th April, 1854. 
Continuing Act 19, 1845, till :)Otli April, 1855. 

An Act to continue the operation of Act No. XIX. of 1845, 
until the 30th day of April, 1855. 

Bepealed by Act IV., 1855. 


BORNEO COMMISSION.— SIR JAMES BROOKE. 
Act No. XV. op 1864. 

\_Received atsent of G. G. on the 21st July, 1854, 

Recites a Commission and expediency of vesting Commissioners witl 

powc^ 

1. Prescribes ostb to be taken by Commisslonets. 

2. Rmpowers them to summon witnesses with papers. 

8. In order to proenre discovery, provides for indemnification of nitnesses. 
4, 8, 6. Bmpowers Commissioners to examine witnesses on oath, &C., and (5 
SE defiuilt 4^ witness to appear, or refusal to answer, to punish witness, am 
(VS makes the of fitise evidence nerinrv. 
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7. tiimlto right of aetion against Commissioners to six calendar months 
after Act done. 

8. In case of death of one Commissioner, snr^vor may execute Commission. 

An Act to facilitate the proceedings of the Commissioners 
appointed to inquire into certain matters connected with the 
position of Sir James Brooke, Her Majesty’s Commissioner and 
Consul General in Borneo. 

Obsolete. 


BENGAL AND N. W. PROVINCES.— FOLIC?!. 
Act No. XVI. op 1854. 

\_Fassed on the 26th July, 1854. 

1. 'Bepeals ss. 3 and 7 of fi. B. 11, 1831. 

2. Places Darogahs in subordination to Tehbeeldar in cerhun cases. 

3. Extends B. B. 11, 1831, as amended to N. W. Provinces. 

An Act to amend Regulation XI. of 1831 of the Bengal Code. 
Whereas the provisions of Section III. and Section VII. of 
Regulation XI., 1831, have been found inconvenient, and whereas 
it is expedient that Regulation XL, 1831, as amended by this 
Act, should be extended to the whole of* the Provinces of 
Benares, it is enacted as follows : 

I. _ Sections III. and Vll., Regulation XI., 183 f, of the 

h*”i88i’ Code, are hereby repealed. 

npaaled. 

II. Wherever any Tehseeldar shall have Police jiirisdiction 

under the provisions of Section II. of the 
be TehaMi- Said Regulation XT., 1831, every Darogah 

of Police hereafter appointed within the 
local limits of the Police jurisdiction of such Tehseeldar, shall be 
. subordinate to and subject to the control of such Tehseeldar, 
in hie capacity of Chief Police Tluinnadar. 

III. Regulation XI., 1831, as amended by this Act|, shall 
„ , „ extend to the whole of the province of 

M Benares, and all powers vested by the said 

tcBmsM*. Regulation in the Governor General in 

CoinM9il> may bo exercised by the Lieutenant-Governor of the 
'Nbrth-Weetem Provinces. 
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POST OPPICE. 

Act No, .XVIL op 1854. 

[^Passed on the I2th August^ 1854 , 

1. Repeals Act 17, 1837; 20, 1838 ; 17, 1839. 

2. Establishes exclusive privilege of conveying letters by post, &c., except 
(1) letters sent by friend, &c. ; (2) letters sent by a messenger on purpose ; (3) 
letters sent with goods, 

3. * Prohibits certain descriptions of persons from carrying letters, viz., (1) 
Common carriers ; (2) Ship-masters, Ac. 

4. Prescribes the penalties for cari\ ing'or sending letters, &c., in prohibited 
ways. 

5. «Kmpowers the G. G. in C. to appoint, or to authorise the local Govern- 
ments to appoint, such officers as G. G. in 0. may deem expedient. 

6. Prescribes the postage rates on letters aud defines what shall be deemed 
letters. 

7. Prescribes postage rates (1) on imported newspapers, pamphlets and 
other printed or engraved papeis, Ac , and (2) on the s inic not imported. 

8. 9. Prescribes conditions to be observed in posting newspapers, &c., and 
if conditions are not observed, (9) letter postage rates to be paid. 

10. Proof Sheets to be subject to same rates ab newspapers. 

11. Prescribes inland banghy postage rates, by weight and distance. 

12. Prescribes banghy rates tor Book^ pamphlctb, packets ot newspapers 
and other printed and engraved papeis, not excecdiiijg 130 tolaa. 

13. How distance Shall be calculated. 

14. Id, Letters exceeding 12 tolas’ weight to go not by letter post,J[>ut 
banghy post; or (15) if no banghy post, by letter post, but not exceeding 40 
tolas, except under special direction of Post Master. 

16. Prohibits sending letters ujider 12 tolas by banghy, 

17. Prescribes rates of postage on Ship-letters b} E. I. Co.’s post. 

1$. Limits weight and (limeusioub of banghy parcels to 600 tolas and 2,592 
cubic inches. 

19. Postage must be prepaid to places to which the E. T. C. have not estab- 
lished a post 

20. Prescribes doable po’^tage on letters not prepaid. Prepayments to be by 
stamps. 

21. Empowers G. G. in 0. to prescribe prepayment in ail cases. 

22» Letters, &o., insufficiently sUinped to be chaiged on delivery double in 
respect of the deficiency. 

2B. Be-directed letters to be snbject to ordinary postage rate, which seed 
iiot be prepaid. ^ 

24. iftpohibits sending explosive or dangerons materials by post. 

25 Empowers G. G. in C. to lower postage rates. 

Se Letter, not to be tecalled, except m G. G. in 0. may direct j n,wipapet» 
fte-«Biay berecaOed. 
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27. British postage rates recoyerable like inland postage. 

28, 29, 30. Prepayment to be by postage stamps, which (29) shall be pro- 
vided by the G. G. in 0., (30) such stamps tcfhe under management of Post office. 

31. 32,33, 34. G« G. in C. to make rules for supplying the public with 
stamps, and (32) vendors to be subject to such rules, and (33) to be subject to 
penalties for refusing to supply stamps, and (34) also for overcharge for stamps. 

33. Provides punishments for forging stamps, &c., and (cl. 2) empowers 
Police Officer to seize, and (cl. 3) to search houses, Ac. 

36. Provides penalties for evading postage duties, by using old stamps, Ac. 

37. Postage on letters not taken in to be paid by sender. Postages recover* 
able like fines. 

38. Provides for registering letters. 

39. Provides for sending letters by expresses. 

40. 41, 42. Directs Ooinmanders of ships having letters to be put into the 
Post Office, and (41) subject to penalty for every letter kept back, and (42) pre- 
scribes what such Commander shall be paid for such letters. 

43. Obliges outward bound Commanders to carry letter bags for Post Office. 

44. Unclaimed letters to be retuincd to sender after 3 weeks and directs 
what shall be done with uionoy, 

43. Directs what shall be done with refused letters. 

46, 47. Abolishes franking and directs service letters to be charged to public 
departments from which sent, and (47) person making false certificate of service 
letter to be punishable. 

48. Directs what shall be done in respect of contraband articles passed 
through office or letters illegally sent. 

49. Exonerates Government from responsibility for loss or damage in respect 
of post. 

30. Provides punishments for secreting, opening or making away with letters, 
&c., or breaking seals, &c. 

41 . Prohibits detention of post office messengers with mails and detention 
of horse and carriage, &c. 

32. Provides penalties for retaining, secreting, making away with letters and 
other similar offences. 

33 . Provides for punishment of letter carriers and other Post Office servants, 
'^endangering safety of letters, loitering, &c. 

34. Provides for punishment of fraudulent misappropriation of postage 
money, &c. 

33. Provides for punishment of putting wrong marks on letter, altering or 
removing marks and stumps, Ac. 

36, 37. Provides punishment for Post Office servants incorrectly preparing 
doenments, Ac., and (57) frahdulently putting letters into post bag, Ac. 

^8, 60. Offisuces punishable only with fine may be dealt with by Js. P. and 
Magistrates or (60) by Assistants on reference of Magistrate. ' 

39. Convictions not to be quashed for error of procedure: Depositions to be 
kfitttmed on certiorari. 

60^ See supra. 
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61. LocidGoTemiimt 1 ) 1(17 etnpo^^ Afisistants aad PepuM^ ^ exercise 
Spjver appeal to Magistrate. 

Seines to be levied by di$tre^ and sale of 'goods, and on default of reali- 
patiion ofBsnder may be arrested, &c. 

63« Btalf the fine or amount recovered may be awarded to informer. 

64. Proceedings for recovery of fine not to be taken without order of 
D. G. or P, M.'G. 

65. Servant of the E. I. 0. employed in Post Office duty, committing 
offences agiunst the Act on foreign native territory to be punishable. 

66. Interprets words “ Magistrate and ** fine.** 

67. Empowers G. G. in C. to frame rules for Post Offices. 

68. Books, &c., to and fi*om the U. K. not chargeable with postage under 
this Act, but may be made chargeable by order of G. G. in C. 

66. Empowers the G. G. in C. to order specitic letters, &c., not to be 
chargeable. 

70. Empowers G. G. iu 0. to make rules for management of district dawks. 

71. Act to take effect, 1st October, 1854. 

An Act for the management of the Post Office for the regain* 
lion of the duties of Postage^ and for the punishment of offences 
against the Post Office. 

Repealed by Ac t *‘The Indian Post Office 

Act, 1866.’’ 


^ RAILWAYS. 

Act No. XVIII. of 1854. 

[^Received assent of G. G, on the \2th August^ 1864. 

1. Pares must be pre-paid. Traveller to be furnished with ticket which be 

must shew on demand and give up at end ot journey, or pay fai'e. "" 

2. Tickets for intermediate stations to be given back if insufficient room. 
Persons going furthest to have priority, except officers, &c , on duty. 

$. Fraud on Company by evasion or attempt at evasion of fare to be 
subject to fine of Rupees 50. , 

4. Travellers entering or getting out of carriage iu motion, Ac., gee., to b« 
liable to fine. 

6. Person riding or attempting to ride on locomotive, &c., liable to fine. 

6. Person smoking on premises or in carriage liable to flue. 

7. Person in state of intoxication in carriage, or committing any nuisamx 
Ac., liable to fine. 

8. Hale person without excuse entering carriage or apartment appropriated 
to femgle liable to fine. 

9, 10. Railway Company not answerable for luggage unless booked ^pa- 
9 or (10) for certain valuable articles* specified unless valae tK 
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\ l . S:(cept for articled wliose value mnat be declared, Qompt^y <0 be liable 
for groee negligence or miscondnct, notwithstanding it may have given notice, 
&;c., to the contrary. 

12. Company may sell goods for unpaid charges upon them. 

13, 14. Company entitled to demand a description in writing of number 
and quantity of goods brought to be carried, and (14) if such description is 
refused or a false one given a fine is incuned. 

15. Company not bound to carry goods of a dangerous nature, and each 
goods to be marked as such outside, &c. 

16, 17, 18. Person wilfully obstructing, kc , any of&cer of the Company in 
the discharge of his duty; or (17) trespassing on the Railway, &c., or (18) 
wilfully riding, leading or driving any animal on or across the Railway, liable 
to be fined. 

19. Regulates crossings of the Railway on any public road* 

20. Railway to be fenced. 

21. For animal trespassing on railway owner to be fined rupees ten. 

22. Provides a penalty for specified injuries to railway carriage, &c. 

23. Provides penalty for opening and using private gates on railway when 
engine is a^roachiug and for not fastening such gates. 

24. Unknown person committing offences may be apprehended and detained 
until he can be taken before a Magistrate. 

25, 26, 27. Provides penalty for acts or omissions likely to endanger pas- 
sengei's, and (26) a higher penalty if the act or omission is by a servant of the 
B. Company, and (27) a penalty for being in a state of intoxication on duty. 

28. Provides penalty for rashly or negligently doing any act likely to en« 
danger the safety of passengers. 

99 . Defines the obligation of railway servants. 

30. Offences punishable by all Js. P. and Magistrates, though committed 
out of juris'^iction. 

31, Conviction to be quashed only on the merits as they appear on the 
depositions, &c. 

82, 33. Magistrates may refer cases punishable by fine to assistants and 
deputies ; who (33) may be authorized by local government to take cognizance 
without reference from the Magistrate, &c. 

34. Fines to be recoveretl by distress and sale of goods and cbattds, &o. 

35. Gives Jurisdiction in Madras to heads of district police and ameens^ 
and in Bombay to district or joint police officers, &c., over offences not punish** 
able with more than 20 rupees. 

36* Payment of fared enforceable as fines. 

37. For certain offences persons may be apprehended by servants of K, 
Company without warrant, &c. 

'88. Interprets words, ** Magistrate, ** fine,” &c, 

39* Repeals Acts 3 and 12, 1853. 

40. All Indian Railways to be within the Act. 

41, 42. B Ck>. to report serious accidents to Government, (42) iqngr 
reqidre a return of accidents. 
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Fares to be prepaid. 


ii6f» Abt and Kales to be fixed up at stations in English and Vemaenlar 
LflttgnsiiQB. 

An Act relating to Railways in India. 

Whereas it is expedient that all Railways which have been 
on shall be opened by any Railway Company, 

" " • ' under the superintendence and control of 

the East India Company, for the public conveyance of passengers 
or goods in any part of the Territories in the possession and under 
the Government of the said Company, should be subject to the 
'same regulations, it is enacted as follows : 

I. No person shall enter any carriage used on any such Rail* 
way for the purpose of travelling therein, 
without having first paid his faro, and ob- 
tained a ticket. Every person desirous of travelling on such 
Railway shall, upon payment of his fare, be furnished with a 
ticket, specifying the class of carriage and the distance for which 
the fare has been paid, and shall, when required, show his ticket 

PasaengOTs' Tickets to to any servant of any said Company duly 

be given up on demanil. *• j ^ i i n 

authorized to examine the same, and shall 
deliver up such ticket upon demand, to any of the Company's 
{Servants duly authorised to collect tickets. Any person not pro- 
* ducing or delivering up his ticket, as aforesaid, shall be liable to 
pay the fare from the place whence the train 
originally started, unless he can prove that 
he has travelled a less distance only, in which case he shall be 
liable to pay the fare only from the place whence he has travelled, 

II. At the intermediate Stations, the fares shall be deemed to 

, . . . be accepted, and the tickets furnished only 

At intermediate Sta- r ^ / 

^8, tttrea and tickets upon Condition that there be room m the 

to be conditional. 

train for which the tickets shall be furnished. 
In case there shall not be room for all the passengers to whom 
tickets shall have been furnished those who shall have obtained • 
tickets for tile longest distance shall have the preference, and 
those who shall have obtained tickets for the same distance shall 
have the preference according to the order in which ihey shall 
have received their tickets. Provided that all Officers and troops 
of Her Majesty, or of the East India Corn- 
pany, on duty, and all other persons on the 
htuineM of the Eait India Company, who, by vlrtae of any con- 


Penalty. 
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tmkOt witii the East India Company, shall be entitled to be cim> 
veyed on such Bulway in preference to, or in priority over the 
public, shall be entitled to such preference and priority without 
reference to the distance for which, or the order in which they 
shall have received their tickets. 

III. Any person who shall defraud or attempt to defraud any 

^ such Bmlway Company, by travelling, ojr 

Penalty for fraud. . ^ ^ 

attempting to travel, upon • such Bailwaj^ 
without having previously paid his fare ; or by riding in or upon 
a carriage of a higher class than that for which he shall have 
paid his fare, or by continuing his journey in or upon any of the 
carriages of the Company beyond the place for which he shall 
have paid his fare, without previously paying the fare for the 
additional distance, and with intent to avoid payment thereof, or 
who shall knowingly and wilfully refuse or neglect, on arriving 
at the point to which he shall have paid his fare, to quit such 
carriage, or who shall, in any other manner whatever, attempt 
to evade the payment of his fare, shall be liable to a fine not 
exceeding fifty rupees for each offence. 

IV. Any passenger who shall get into or upon, or attempt to 

Pineforentcringcar. S®* •f'*® O** 8^*^ quit or attcippt 

Tiage in mohon. to quit any carriage upon any such Bailway, 

while such carriage is in motion, or who shall ride or attempt to 
ride upon any such Bailway, on the steps, or any other part of a 

’ ^ , carriage, except on those parts which are 

Or riding on thp steps . T n % , . 

intended for the accommodation of passengers, 
shall be liable to a fine not exceeding twenty rupees for each offence. 

V. Any person other than the engine-man, and fire-man and 

assistant fire-man, if any, who, without the 

Fine tor nding on .... n 

•Dgiiie, tender, or lag- special license of the oupermtendent of 
gngr-ren. _ . -i „ . ^ 

Locomotives, shall ride or attempt to ride 
upon any locomotive, engine or tender upon any such Biulway, 
and any person other than the guard or breaksmen, who, without 
such license us aforesaid, shall ride or attempt to ride upon such 
Bailway, in or upon any luggage-van or goods-waggon, or other 
vehicle not appropriated to the carriage of passengers, shall bo 
liable to a fine not exceeding twenty rupees for each offence. 

VI. If any person shall smoke, either on the premises, or in 

SiiMkmgjiroUbit.d. or upon any of tiie paniages belonging to 
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fiiilili Bailway Company except in places ,of carriages 
Wmcli may be especially provided for tlie purpose, iie shall 
be liable to a fine not exceeding twenty rupees for each 
ofifbnce ; and if any person persist in infringing this regulation 
after being warned to desist by any of the servants of the 
Company, such person, in addition to incurring the liability 
above-mentioned, may be removed by any of the servants of the 
Company, from any such carriage, and from the premises of the 
Company, and shall forfeit his fare. 

VII. Any person who shall be in a state of intoxication, or 

Penalty for intoxication commit any nuisaucG or act of indecency 

or Nuisance, Railway carriage, or upon any part of 

the premises of any such Railway Company, or who shall 
wilfully and without lawful excuse interfere with the comfort of 
any passenger on such Railway, shall be liable to a fine not 
exceeding twenty rupees ; and in addition to such liability the 
offender may be removed by any of the servants of the Company 
from any such carriage, and also from the premises of the 
Company, and shall forfeit his fare. 

VIII. If any special carriage, or portion of a carriage, or any 

^enuHy for entering pnvate vooni or apartment, shall be provided 
prhHte room or carnage {jy ^j^y Railway Company for the exclu- 

sive use of females, any male person, who without lawful excuse 
shall enter such carriage, or portion of a carriage, or any such 
room or apartment, knowing the same to be exclusively appro- 
priated as aforesaid, or shall remain therein after having been 
informed of its exclusive appropriation, shall be liable to a fine 
not exceeding one hundred rupees, and may be removed there- 
frotn, and also from the premises of the Company, by any of the 
servfints of the Company, and shall forfeit his fare. 

IX. No such Railway Company shall in any case be answUt- 
NoiiabiUtyforpasscn. ^^6 for loss or injury to any passengers’ 

luggage unless it shall have been booked and 
separately paid for. 

X. No such Railway Company shall in any case be answer- 

' able for loss or injury to any gold or silver, 
<5uined or uncoined, manufactured or uumanu- 
^ factured, or any precious stones, jewellery, 
watches, clocks or time-pieces of any descrip- 
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iion, dfoverDmenisecUrities^ bills df eicbai^ej promissory 

notes^ Saok^notesy orders or other securities for payment of 
money^ Government stamp paper^ postage stamps^ maps, writings, 
title-deeds, paintings, engravings, pictures, plated articles, glass, 
china, silks in^ a manufactured or unmanufactured ^tate, ahti 
whether wrought up or not wrought up with other niaterials, 
shawls, lace, or ahy of them contained in any parcel or package 
which shall have been delivered to such Railway Coinpany, 
either to be carried for hire or to accompany the person of ah^ 
passenger, unless the value and nature of such articles shall ba^e 
been declared by the person or persons sending or delivering the 
same, and an increased charge for the safe conveyance bf the 
same shall have been accepted by some person specially authorized 
to enter into such engagements on behalf of the said Railway 
Company. 

XI. The liability of such Railway Company for loss or injurjr 

to any articles or goods to be carried by them 

Public notice orpri- , , _ ‘ii/*, ii? 

yete contract not to Other than those specially provided tor by this 

limit Uabiiity. deemed or construed to be 

limited or in any wise affected by any public notice given, or 

any private contract made by them ; but such Railway Company 

shall be answerable for such loss or injury when it shall havb 

been caused by gross negligence or misconduct on the part of 

their agents or servants. 

XII. If ahy person shall fail to pay on demand any sum duo 
to any such Railway Company for the con- 
veyance of any goods, it shall be lawful fhr 
the Company to detain all or any part of , 

such goods, or, if the same shall have been removed from tho\ 
premises of the Company, any other goods of such person whidi 
shall then be on their premises, or shall thereafter come into 
tibeir possession ; and also to sell by public auction sufficient df 
siich goods to realize the sum payable as aforesaid, and &I1 
charges and expenses of such detention and sale^ and out of thb . 
proceeds of the sale to retain the sum so payable, together with 
itiid charges and expenses aforesaid, rendering the overplus, if^ 
an^, of the money* arising by such sale, and such of the {goel^s 
ik shall remain unsold to the,pbraon ehtiiled thereto; 6f tiKe 
Coin^ny may recover any such aum by action at laiir; « 


Bemedy for non-payment 
of the carriage of 
* goods. 
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spilt. The owner or person having the care of anj goods 

Writto aoc^t of which shall have been carried upon any such 

be given on brought OU tO the prC* 

mises of any such Railway Company for the purpose of being 
carried on the Railway, shall, on Remand by any, servant of the 
Company appointed to receive goods to be carried on that part of 
the Railway on which such goods shall have been carried, or shall ^ 
be about to be carried, deliver to such servant an exact account in 
writing signed by him of the number or quantity and description 
of such goods, 

XIV. J£ any such owner or person as aforesaid shall wilfully 

Penalty for false ac- ^ aCCOUnt tO SUCh servant Of 

the Company, or if he shall wilfully give a 
false account thereof, he shall, for every such offence be liable to 
a fine not exceeding fifty rupees for every ton of goods, or for any 
parcel exceeding one hundred weight ; anti to a fine not exceeding 
twenty rupees for any quantity of goods less than a ton or for 
any parcel less than one hundred weight. 

XV. No person shall carry upon any such Railway any dan- 

Carriageofgoodsofa gerous goods, or be entitled to require any 
dangerous mature, Railway Company to carry upon such 

Railway any luggage or goods which, in the judgment of the 
Company or any of their servants, shall be of a dangerous nature ; 
and if any person shall carry upon such Railway any dangerous 
goods, or shall deliver to such Railway Company *any such goods 
for the purpose of being carried upon such Railway, without dis- 
tinctly marking their nature on the outside of the package con- 
taining the same, or otherwise giving notice in writing* of the 
nature thereof to the book-keeper or other servant of the Com- 
pany to whom the same shall be delivered for the purpose of 
being so carried, he shall be liable to a fine not exceeding two 
hundred rupees for every such offence ; and it shall be lawful for 
any such Company or any of their servants to refuse to carry any 
luggage or parcel that they may suspect to contain goods of a 
dangerous nature, and to require the same to be opened to ascer- 
the fact previously to carrying the same ; and in case any such 
luggage or parcel shall be received by the. Company for the 
purpose of being carried on the Railway, it shall be lawful for the 
Company or any of their servants to stop the transit thereof. 
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Until they shall be satisfied as to the nature of the contents of 
the baggage or parcel. 

XVI. Any person who shall wilfully obstruct or impede any 

Penalty for obstruct- ofBcer or Servant of the Company in the 
ing servant in his duty, discharge of his duty on such Railway or 

any of the works^ stations or premises connected therewith, 
shall be liable to a fine not exceeding fifty rupees. 

XVII Any person who shall trespass upon any such Railway 
or upon any of the lands, station^, or other 

Penalty for trespass. p^-emiscs belonging to the Company, shall 

be liable to a fine not exceeding twenty rupees ; and if any such 
person shall refuse to leave such Railway or premises on being 
requested to do so by any officer or servant of the Company, or 
by any other person on behalf of the Company, he shall be liable 
to a fine not exceeding fifty rupees, and may be immediately re- 
moved from such Railway or premises by such officer, servant, or 
other person as aforesaid. 

XVIII. Any person who shall wilfully ride, lead, or drive 
upon or across any such Railway, any animal, 
animal upon or across except in directly crossing the said Railway 
at any road or place appointed for that pur- 
pose, at a time at which he shall be lawfully authorized so to do, 
shall be liable to a fine not exceeding fifty rupees for each 
offence. 

XIX. If the Railway cross any public carriage road on a 

Precautiottii BaUway Railway Company shall erect, and 

crosses road. all times maintain good and efficient gates, 

either across the railway, or across the road on each side of the 
Railway where the same shall communicate with the road, and 
shall employ proper persons to open and shut such gates ; if such 
gates be across the road, they shall be kept constantly closed, 
except during the time when horses, cattle, carts, or carriages 
passing along the same shall have to cross the Railway, and the 
gates shall be of such dimensions and so constructed as when 
dosed to fence in the Railway, and prevent cattle or horses 
passing along*^ the road from entering upon the Railway. If 
Ac gates be across the Railway they shall be kept closed, except 
when engines or carriages passing along the Railway shall have 
occasion to cross the road, and shall be of such dimensions and 
VOL. ir. Q 



226 


THE LEGISLATIVE ACTS OF THE 


[ 1854 . 


80 constructed as when open to fence in the Railway, and 
prevent cattle^ carriages, or passenger from entering upon the 
, Railway. Provided that it shall be lawful 

for the local Government in any case to 
order that the gates shall be across the Railway as the Govern- 
ment may think fit, and in such case the gates shall be erected, 
maintained, and closed accordingly. If any Railway Company 
shall wilfully fail to comply with the provision 
Penalty. Section, they shall forfeit a sum not 

exceeding two hundred rupees for each offence, and any Magis- 
trate or Justice of the Peace may, in case any such gates be not 
erected or maintained, order the Company to erect and maintain 
the same within a time to be specified in the order, and in case 
of wilful failure on the part of the Railway Company to comply 
with such order, they shall be liable to a fine not exceeding 
two hundred rupees for every day that they shall wilfully fail so 
to do. 


Penalty. 


XXs Every such Kdlway Company shall be bound to erect 
and maintain good and sufficient fences on 
Railway ; or, failing therein, 
shall be liable to a fine not exceeding fifty 
rupees for every offence ; and it shall be lawful for a Magistrafe 
or Justice of the Peace to order the Company to erect or repair 
any such fence within a time to be specified in the order, and 
upon failure of the Company to comply with such order, they 
shall be liable to a fine not exceeding fifty rupees for every day 
that they fail so to do. 

XXI. The owner of any animal which shall trespass or stray 
upon any such Railway, or upon any lands 
belonging to such Railway Company, except 
for want of the erection or maintenance of any 
fence or gate which the Company is bound to erect and m a in t ain, 
shall be liable to a fine not exceeding ten rupees for each animd ; 
and it shall be lawful for the Company, or any of their servants, 
to take or drive every animal which shall be found so trespassing 
to the nearest Police Station, there to be detained until the 
highest amount of fine incurred by such trespass and the expense 
of feeding and keeping the animal be paid, or until a Magistrate 
shall otherwise order. A Ma^strate may, upon proof of the 
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ttespaeSj eauBe such animal: to. be sold by public auQlion^ and the 
proceeds of the sde, after deducting therefrom such fine or such a 
sum, not exceeding ten rupees for each animal, as the Magistrate 
shall award to be paid in lieu of the fine to which the owner 
is hereby made liable, and such further sum as the Magistrate 
shall order to be paid for the expenses of detaining, feeding, and 
selling such animal, shall be returned to the owner of the animal 
on demand. 

XXII. Any person who shall unlawfully and wilfully remove 
or deface the number plates, or remove or 
^ extinguish any lamp on any carriage belong- 
ing to any such Railway Company ; or shall 
wilfully or negligently damage or injure any carriage, engine, 
waggon, truck, warehouse, building, machine, fence, or any other 
matter or thing belonging to such Railway Company, shall be 
liable to a fine not exceeding fifty rupees. 

XXIII. If any person for whose use or accommodation any 
gate shall have been set up by any such 
or^n^^properiy^ahut- Railway Company on either side of such 
ting gates. Railway, or any other person, shall open 

such gate, or pass or attempt to pass, or drive or attempt to 
drive any carriage, cattle, or other animal or thing across the 
said Railway at a time when any engine or train approaching 
along the same shall be in sight, or shall at any time omit to 
shut and fasten such gate, as soon as he and any carriage, cattle, 
or other animal or thing under his charge shall have passed through 
the same, he shall be liable to a fine not exceeding Fifty Rupees. 

XXIV. If any person shall commit any offence hereby made 
punishable by fine, and the name and address 
prS^ed. person shall be unknown, or there 

be reason to believe that the offender will 
abscond, any officer or servant of the Company, or any police 
officer, or other person whom such officer or servant may 
call to his aid, may, without any warrant or written authority, 
lawfully apprehend and detain such offender until he can be 
taken before a Magistrate or other officer having jurisdiction 
over the offence, or shall give sufficient security for his appearance 
before such Magistrate or other officer, or shall be otherwise 
discharged by due course of law. 

Q 2 
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XXV. Whoever shall wilfully do any act, or shall wilfully 

omit to do what he is legally bound to do, 
Penaltv for wilful act . n. , , . . 

or omis^on endanger- intending by Buch act or omiBsion to cause^ 

mg a paastnger. knowing that he ia thereby likely to 

cause the safety of any person travelling or being upon any 
such Railway to be endangered, shall be liable to be trans- 
ported beyond sea for the term of his life, or be imprisoned, 
with or without hard labour, for any term not exceeding seven 


XXVI. If any officer or servant of such Railway Company 
shall wilfully do an3’^ act which he is legally 

Penalty for wilful act , -i i i ii -ic n 

or omission in a Rail- prohibited irom doiiig, or shall wiltully or 
way Officer. . . ^ . 

negligently omit to do what he is legally 
bound to do, and if, in consequence of such act or omission, the 
safety of any person travelling or being upon such Railway, shall 
be endangered, such officer or servant shall be liable to bo 
imprisoned, with or without hard labour, for any term not 
exceeding three years, or to fine, or to both. 

XXVII. Any officer or servant of such Railway Company, 
wdio shall be in a state of intoxication whilst 

Penalty for drunken- % 

ness or breach of duty actually employed upon the Railway, or any 
by KaUway Officer. works Connected therewith, in the dis- 

charge of any duty, and any officer or servant of such Company, 
who negligently shall omit to perform his duty, or shall perform 
the same in an improper manner, shall be liable to a fine not 
exceeding Fifty Rupees; and if the duty in any of the cases 
in this Section above-mentioned be such that the omission 


or negligent performance thereof would be likely to endanger the 
safety of any person travelling or being upon such Railway, such 
officer or servant shall, on conviction before a Magistrate, be 
liable to imprisonment, with or without hard labour, for a term 
not exceeding one year, or to fine, or to botlu 
XXVIII. If any person shall rashly or negligently, and with- 
Penaityioranactnot lawful excuse, do any act which shall be 
likely to endanger the safety of any person 
travelling or being upon such Railway, be shall, upon conviction 
before a Magistrate, be liable to imprisonment, with or without 
hard labour, for a term not exceeding one year, or to fine, or to 
both, 



ACT xvni,] GOVBBNOB GENERAL IN COUNCIL. 


229 


XXIX. In the construction of this Act, every officer and 

Rnie of construction se^^vant of such Railway Company shall be 

of this Act. deemed to be legally bound to do every tiling 

necessary for, or conducive to the safety of the public, which he 
shall be required to do by any Regulation which shall be made by 
the Company, and allowed by the Governor General of India in 
Council, and of which Regulation such officer or servant shall 
have notice ; antTevery such officer and servant shall be deemed 
to be, legally prohibited from doing every act which shall be 
likely to cause danger, and which by any such Regulation he 
shall be prohibited from doing ; and every person employed by or 
on behalf of such Railway Company to do any act upon tlie 
Railway, shall be deemed to he a servant of the Company. 

XXX. Any person, whether a Eui'opean British subject or 

Jurisdiction of Ma- who shall be guilty of any offence, for 

gistrate, &c., to fine. which, according to the provisions of this Act, 

he shall be liable to a fine only, shall be punishable for such 
offence by any Justice of the Peace for any of the Presidency 
Towns of Calcutta, Madras and Bombay, Magistrate, Joint 
Magistrate, or person lawfully exercising the powers of a Magis- 
trate, whether the offence shall have been committed within the 
local limits of the jurisdiction of such Officer or not, and any 
person hereby made punishable by a Justice of the Peace, shall 
be punishable upon summary conviction. 

XXXL No conviction, order or judgment of any Justice of 
the Peace shall be quashed for error of form 

Oonvictiou to be i i. i 

quashed on merits only or procedure, but Only on the merits ; and 
—form of conviction, i n ^ i 

isc. it shall not be necessary to state on the 

face of the conviction, order, or judgment, the evidence on which 
it proceeds ; but the depositions taken, or a copy of them, shall 
be returned with the conviction, order, or judgment, in obedience 
to any writ of certiorari, and if no jurisdiction appears on the 
face of the conviction, order, or judgment, but the depositions 
taken supply that defect, the conviction, order, or judgment shall 
be aided by what so appears in such depositions. 


XXXIL A Magistrate may refer for trial^and decision any 

Magistrate may refer ^ offencb hereby made punishable 

case to Ms Assiataat or by fine Only to any of his Assistants, or to 
any Deputy Magistrate lawfully appointed to 
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exercise the powers of a covenanted assistant^ and in such case 
every such Assistant or Deputy Magistrate may exercise all the 
powers vested in a Magistrate, subject to all the rules applicable 
tQ criminal cases deputed to such Assistants or Deputy Magis- 
trate, acting judicially. 

XXXIII. The Local Government may give general authority 

Local Government to any such Assistant or Deputy Magistrate 
tant, &c. to exercise, with6ut reference by a Magis- 

trate, any of the powers which they arc hereby rendered compe- 
tent to exercise upon reference by a Magistrate, subject to appeal 
to the Magistrate from any conviction by such Assistant or 
Deputy Magistrate, within one month from the date of conviction. 

Proviso Provided that a Magistrate may at any time 

call from any of his Assistants, or from 
any Deputy Magistrate subordinate to him, any case pending 
before such Assistant or Deputy Magistrate. 

XXXIV. All fines imposed under the authority of this Act 

Fines, how to ho offenccs punishable by fine only by any 

Becovered. Justice of the Pcacc,* Magistrate, Joint 

Magistrate, or person lawfully exercising the powers of a Magis- 
trate, or by any Assistant to a Magistrate, or Deputy Magistrate, 
mrty, in case of non-payment thereof, be levied by distress and 
sale of the goods and chattels of the offender, by warrant under 
the hand of any of the above-named officers ; and in case any 
such fine shall not be forthwith paid, any such officer may order 
the offender to be apprehended and detained in safe custody 
until the return can be conveniently made to such warrant of 
distress, unless the offender shall give security to the satisfaction 
of such officer for his appearance at such place and time as shall 
be appointed for the return of the warrant of distress, and such 
officer may take such security by way of recognizances or other- 
wise; and if upon the return of such warrant it shall appear 
that no sufficient distress can be had whereon to levy such fine, 
and the same shall not be forthwith paid, or in case it shall 
appear to the satisfaction of such officer, by the confession of the 
offender or otheri^ise, that he has not sufficient goods and chat- 
tels whereupon such fine or sum of money could be levied if a 
warrant of distress were issued, any such officer may, by warrant 
under his hand, commit the offender to prison, there to be im« 
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prisoned only, or to be imprisoned and kept to hard labour, 
according to the discretion of such officer for any term not 
exceeding two calendar months when the amount of the fine 
shall not exceed fifty rupees, and for any term not exceeding four 
calendar months when the amount shall not exceed one hundred 
rupees, and for any term not exceeding six calendar months in 
any other case, the commitment to be determinable in each of the 
cases aforesaid on payment of the amount. 

XXXV. The heads of district police and amcens of police 
in the Presidency of Madras, and district or 
MaAras^and” ^mbay joint police officers in the Presidency of Bom- 
Preaidencies. punish, to the extent of the powers 

conferred upon them respectively in petty offences, any offence 
hereby made punishable by fine not exceeding twenty rupees. 

XXXVI. Payment of any fare to which any passenger not 
producing or delivering up his ticket shall 

of^fareTy pas^gcr be liable under Section I. of this Act, 
not producing ticket. enforced in the same manner as 

any fine imposed by this Act. 

XXXVII. Every person who shall be guilty of any offence 

Apprebension oi mentioned in Sections XXV., XXVI., 
ofitenaers. XXVII. and XXVIII. of this Act, may be 
lawfully apprehended without any warrant or written authority, 
by any servant or officer of the Company, or by any other person 
whom such officer or servant shall call to his aid, or by any 
police officer of such grade, as shall by any law in force for the 
time being be entrusted in any case with the power of arrest 
without a warrant; and every person so, apprehended shall 
with all convenient despatch, be carried and conveyed before a 
Magistrate or Justice of the Peace, or other officer lawfully 
authorized to punish the offender or to commit him for trial. 

XXXVIII. In the construction of this Act, unless where a 
contrary intention appears from the context, 
Couatruotioa. ,, Magistrate shall include a Joint 

Magistrate, and any person lawfully exercising the powers of a 
Magistrate ; words in the singular number shalHnclude the plural ; 
words in the plural shall include the singular ; and words in the 
masculine gender shall include the feminine ; and the word fine 
shall include a sum of money, due upon a forfeited recogpizenoe. 
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Acts Repealed. 


XXXIX, Acts No. III. of 1853, and No. XII. of 1853, are 
hereby repealed, except as to acts done, 
offences committed, and liabilities incurred 
before the passing of this Act. 

XL. Every Railway within the said Territories, used for the 
public conveyance of passengers or goods, 
tobe shall, Until the contrary be proved, be pre- 

sumed to be a Railway within the meaning 
of this Act, and every Company to whom any such Railway 
shall belong shall, until the contrary be proved, be presumed to 
be a Railway Company within the meaning of this Act. 

XLL Every such Railway Company shall, within forty-eight 
hours after the occurrence upon the Railway 
toreport belonging to auch Company of any accident 
attended with serious personal injury, give 
notice thereof to the local Government ; and if any such Com- 
pany omit to give such notice, they shall forfeit the sum of .Fifty 
Rupees for every day during which the omission to give the 
same shall continue. 

' XLII. The Local Government may order and direct any such 

Railway Company to make up and deliver 

Local Government ^ n i 

may require a return to them a rcturn of serious acoidcnts Occur- 
ring in the course of the public traffic upon 
.the Railway belonging to such Company, whether attended with 
personal injury or not, in such form and manner as the Govern- 
ment shall deem necessary and require for their information with 
a view to the public safety ; and if any such return shall not 
be so delivered within fourteen days after the same shall have 
been required, every such Company shall forfeit the sum of Fifty^ 
Rupees for every day during which the said 
Company shall neglect to deliver the same. 

XLIII. A copy of this Act, and of the General Regulations, 

, Time-Tables, and Tariff of charges, which 

Copy und translation , , o » 

oi Acts to be shown at shall from time to time be published by 
Railway station. .i i i 

any Railway Company, with the sanction 
of the Local Government, shall bo exhibited in some conspicuous 
place at each Station of every Railway, so that they may be 
easily seen and read; and all such documents shall be so ex- 
hibited in English and in the Vernacular language of the district. 


Penalty. 
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in which the Station is situate^ and in such other language, if any, 
as shall be required by order of the Local Government. 

Extended by Act XXII., 1863, to all Railways under that 
Act. By Act XXXI., 1867, The Railway Servants’ 
Act, 1867,”) Railway Servants declared to be Public 
Servants within the meaning of Indian Penal Code, ss. 
161, 162, 163, 164, 165. 


FOREIGN SUGAR. 
Act No. XIX. of 1854. 


\Recewed assent of G. G, on the 26th August^ 1854. 

Repeals prohibition under Acts 32, 1836; 15, 1839; 11, 1842; and pai't of 
14, 1843 of importation of Su^ar itito Bengal and N. W. P. 


An Act for removing the prohibition against the importation 
of Foreign Sugar. 

Whereas by the provisions of a Statute passed in the 12th 
year of the reign of Her present Majesty, the 

Preamble. . , , . , , . . ^ i 

duties to be levied on the importation of Sugar 
from different places into the United Kingdom, have been equa- 
lized, it is enacted as follows : 

I. Acts XXXir. of 1836, XV. of 1839, XI. of 1842, and so 


Repeal of Acts prohi- 
biting the importation 
of Sugar into Bengal, 
Madras, and the North 
WoBtem Provinces. 


much of Act XIV. of 1843 as prohibits the 
importation of Sugar into any part of the 
North-Western Provinces of the Presidency 
of Bengal, are hereby repealed. 


AGENT TO GOVERNOR GENERAL. 

Act No. XX. of 1854. 

\Received assent of G: G. on the 2Qth August, 1854. 

1. Repeals part of s. 4, R. 13, 1833. 

a. Duties of Ageut of G. 0. to be vested in such officer as may be appointed 
An Act to amend Regnlation XIII. of 1833 of the Bengal Code. 
Whereas it is expedient to amend the provisions of Regulation 
XITI. of 1833 of the Bengal Code, it is enacted 
^********' as follows ; 
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I. So much of the said Regulation as prescribes that the 
Officer in whom the duties specified in Section 
IV. of the said Regulation shall be vested, 

shall be denominated ** Agent to the Governor General,” is 
repealed. 

II. Such duties shall be vested in any Officer whom the Local 
Officer appointed by Government shall, from time to time, appoint 

may % **‘at purposc, and such Officer when ap- 

ed uT assistants respectively, may 
Governor General, exercise, within the tracts of country separatedt 
as prescribed in the said Regulation, all the powers which by the 
said Regulation the Agent to the Governor General and his 
assistants respectively may exercise, and all the provisions in the 
said Regulation relating to the Agent to the Governor General 
and his assistants, shall be applicable to the Officer to be appointed 
as aforesaid and his assistants respectively. 


Repeals part of Refta- 
Utton XIII. of 1833. 


BANKS OP BENGAL, MADRAS AND BOMBAY. 
Act No. XXL or 1854. 

[^Received assent of G. G, on the 2Qth August^ 1854. 

1. Empowers Secretary, &c., to draw, accept and endorse Bills, P. Notes 
and Be post bills and to transfer and endorse Government Securities, 

2. Empowers Bank to lend on Security of Railway Shares, to extent of J 
of value. 


An Act to amend the Law relating to the several Banks of 
Bengal, Madras, and Bombay. 

For the purpose of removing doubts, and of extending the 
powers of the chartered Banks of Bengal, 
Preamble. Madras and Bombay, it is enacted as follows : 

I. The persons for the time being holding the Offices of 
Secretary and Treasurer, or of Secretary alone, 
dJaw tSd or of Deputy Secretary of the Bank of Ben- 
“r gal, of the Bank of Madras, or of the Bank 
tbe Bulks. Bombay, are hereby severally empowered, 

for and on behalf of the Bank under which they hold either of 
such offices, to endorse and transfer Government Securities stand- 
ing in the name of the Bank, to draw, accept and endorse Bills 
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of Exchange, Promissory Notes, and Bank Post Bills connected 
with the current and ordinary business of the Bank, and to sign 
all other documents connected with such business. 

II. It shall be lawful for any of the said Banks to lend money 
on the security of shares in such of the in- 
corporated Indian Bailway Companies as hold 
Eaaway Companies. guarantee from the* East India Company 

with regard to interest; provided that no such loan shall 
in any case exceed in amount three-fourths 
Pronso. paid-up value of the shares, on the 

security of which the loan is made, and in every case such shares 
shall be transferred to the Bank by which the loan Ls made either 
absolutely, or by way of mortgage. 

Act XXYIL, 1855, is an Act to enable the Banks of Bengal, 
Madras, and Bombay to transact business in respect 
of Government securities and shares in the said Banks. 

‘Repea|si.Jby~Act IV.,, 1862, so far, as relates to the Ba nk of 
Bengal. 


BRITISH SUBJECTS. 

Act No. XXII. op 1854. 

[^Received assent of G, G, on the 23rd September, 1854.* 

Repeals parts of 53 Geo. 3, c. 155, s. 105, and of s. 2, B. R. 15, 1806, and of 
s. 2, M. R. 4, 1809. 

An Act to repeal certain parts of the 53 George 3, c. 155, of 
Section II., Regulation XV., of 1806, of the Bengal Code, and 
of Regulation IV., of 1809, of the Madras Code. 

Whereas by Letters Patent dated the 1st day of March,. 1851, 
all amerciaments, fines, forfeitures, and , pen- 
PreamUe. alties belonging to the Crown, were granted 
to the East India Comjiany, and it is no longer necessary that 
fines realized by Magistrates, under the provisions of the 
Statute 53, George 3, o. 155, s. 105, should be remitted to the 
Clerk of the Crown ; and whereas also it is no longer necessary 
' that, in all oases in which*' European British Subjects are con- 
cerned, the Magistrates should report their proceedings to the 
. Government, it is enacted as fpUows : 
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Repeals oertoiji parts 
of Statate 53, George 3^ 
c. 155, s. 105, of Section 
n., Regulation XV., of 
1806, of the Bengal Codtf, 
and of Rogiilatiou IV., of 
1800, of the Madras Code. 


So much of the Act of Parliament 53, George 3, c. 165, b. 

105, as requires that, in all cases of Con- 
viction of a British Subject under the 
provisions contained in that Section, the 
Magistrate, before whom such conviction 
takes place, shall forthwith transmit copies 
of such conviction, ancf of all depositions and other proceedings 
relative thereto, to the Government to which the place where 
the offence was committed is subordinate ; and so much of the 
same Section of the above-mentioned Act, as prescribes that any , 
pai;t of any fines shall be transmitted by the Magistrate to the 
Clerk of the Crown or other Officer to whom it belongs to 
receive fines in any of Her Majesty’s Courts of Oyer and 
Terminer and Gaol Delivery, and that such fines shall be disposed 
of in the same manner as other fines imposed hy such Courts; 
and so much of Section II., Regulation XV, of 1806, of the 
Bengal Code, and Section 11., Regulation IV. of 1809, of the 
Madras Code, as requires the Magistrate, by whom any European 
British Subject is held to bail or committed to take his trial 
before Her Majesty’s • Supreme Court at Calcutta, to transmit 
copies of the original depositions, together with translations of 
any papers not being in the English language, to the Secretary 
to Government, are hereby repealed. 


MALABAR.— THE MOPLAS. 

Act No. XXIII. op 1854. 

\^Tieceived assent of G. G, on the 2%th October^ 1854. 

Becites the commission of murderous outrages by the Moplas. 

1. Authorizes the G. in C. of Madras to proclaim Malabar as under the 
provisions of this Act. 

2. Mopla murdering or attempting to murder any person of other class, or 
any person joining in or accessary to outrages by Moplas to forfeit property, 
the property also of those who have been killed In the course of such outrages 
when fact found by post mortem inquest. 

3. Authorizes burial or burning of bodies^of Moplas within the precincts < 
of Gaol. 

4. Powers of G. in C. under M. R. 2, 1819, and Act d, 1841, as to confine* 
ment or trial of persdns, extended to ofibuders under this Act. 
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^ 5. Magistrate to apply to G. in G. for orders respecting any Mopla, &c., 
against whom he wishes to proceed under last Section. 

6. If after self-banishment, in commutation for trial, party returns, he shall 
bo liable to imprisonment, &c. 

7. Authorizes the Magistrate, with consent of G. in 0., to levy fine on the 
district to which any offending Mopla may belong. 

8. Fines under this Act to be levied like public Revenue, and Magistrate 
not to be liable to any civil action. 

9. Empowers G. in C. to annul proclamation. 

10. Act to continue in force till 31st December, 1859. 

An Act for the suppression of the Outrages in the District of 
’ Malabar, in the Presidency of Fort St. George. 

By Act V., 1856, declared to take effect from 1st August, 
1855 ; and repealed by Act XX,, 185 9. 


MALABAR,— WAR-KNIVES. 

Act No. XXIV. of 1854. 

[^Received assent of G. G. on the 2Sth October^ 1854. 

1, 2. Prohibits the use of the Ayudha Cutty or war-knife in Malabar, and 
requires such knives to be given up ; and (2) establishes fine for possessing, 
buying, selling or manufacturing such knife or similar weapon. 

3. Empowers Magistrate to cause search to be made for such weapons, Ac. 

An Act to prohibit the possession of certain oflfensive Weapons, 
in Malabar. 

Repealed by Act XX., 1859. 


BENGAL.— MOFUSSIL TREASURY WARRANTS. 

Act No. XXV. of 1854. 

[^Received assent of G. G. on the 4fA Novembery 1854. 

Recites that the issue of warrants for payment of money out of treasuries is 
unnecessary; Repeals s. 12, B. R.2, 1793; s. 12, B. R. 5, 1795; s. 11, B. R. 
25, 1803 ; and part of s. 18, B. R. 8, 1805. But written order of the Collector 
necessary. . • 

An Act for discontinuing the practice of issuing warrants 
for the payment of money from the Treasuries of the Collectors. 

Whereas the issue of warrants for . the payment of money 
from the Treasuries of the Collectors is 

Preamole. , 

unneceBaary, it is enacted as follows : 
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SeotioQ XII.J Regulation II. of 1793, Section XII., Regula- 
tion y. of 1795, Section XL, Regulation 
n.^M7s«f’a^oB*iX XXV. of 1803, and so much of Section 
XVIIL, Regulation VIII. of 1805, of the 
Bengal Code, as extends Section XL, Regu- 
XXV. of 1803, to the Provinces and 
Territories specified in Section III. of that 
Begulation, are hereby repealed. Provided, however, that no 
money shall be paid away from any such Treasury, except 
Proviso under the written order of the Collector, or 
other officer in charge of the Treasury, 


^BENGAL.— COURT OF WARDS.— EDUCATION. 


Act No. XXVL op 1854. 


[Received assent of G, G. on the ll^A November ^ 1854. 


1. Vests In Collector the superintendence and control of the education of 
male minors whose property is under the Court of Wards. 

2, 3. Empowers Collector to direct where the minor shall reside for the pur- 
poses of education, &c., or (3) to direct him to have a private education. 

4. Expenses of education to be defrayed out of estate. 

5. Court of wards may remove guardians of male minors for disobedience to 
orders of Collector. 

6. Guardian after removal to remain liable to account to Collectors 

7. Vests the right of custody of male minors in the person appointed with 
the sanction of the Court of Wards. 

8. Gives Court of Wards right of revising of orders of Collector and gives 
appeal to Commissioner against orders of Collector. 


Preamble. 


An Act for making better provision for the education of male 
minors subject to the superintendence of the Court of Wards. 
Whereas the existing laws are found insufficient to ensure the 
proper education of male minors subject 
to the superintendence of the Court *of 
Wards, and it is expedient to make further and better provision 
for the education of such persons, it is enacted as follows : 

I. The general superintendence and control of education 

G««rd c<»troi «d property hoM 

■upermtendence oi the been or shall be brought under the man* 

education of male mi* ° 

nor wards vested in agement of the Court of Wards, in and 

CoUeciort of Revenue. - n t ^ ^ 

tor anv viart. of thA PrAninAnow or Poft* 
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William, by virtue of any Act or Segulatioii which now is or 
hereafter shall be in force, is hereby vested in the Collector of 
Revenue, acting under the said Court of Wards, in the zillah or 
district wherein such minor’s estate is situate ; or if such minor 
is possessed of immoveable property in different districts, in 
such one of the Collectors of Revenue of such districts as the 
said Court of Wards shall select. 

II. It shall be lawful for every Collector of Revenue, in 
^ , whom the superintendence of the educa- 

CoUectorg to have ^ i t i • a 

ppwer to cause male tion of any minor is vested by this Act, to 

minor wards to be edtt- •' , . , 

cated at any school or direct that such minor shall reside, either 
with or without his guardian, at the Sudder 
station of the district, or at any other place within the said 
Presidency, and shall attend, for the purposes of education, such 
school or college as the said Collector may seem expedient; 
and to make such provision as may be necessary for the proper 
care and suitable maintenance of the said minor whilst attending 
such school or college. 

III. If it shall appear to the Collector inexpedient to 

place any such minor at a sclmol or college, 

Or in certain cases to \ t i 

cause such wards to be hc shall, ii the procccds ot the JbiState are 

educated privately. /v • . /» • 

sufncient for that purpose, cause such minor 
to be educated by a private tutor, properly qualified, either 
at the family residence of such minor or at the Sudder station or 
elsewhere within the said Presidency ; and in that case also the 
Collector shall have power to determine from time to time the 
place of residence of such minor, and to make such provision 
as may be necessary for his proper tuition and maintenance" 
during the period of his education. 

IV. All charges and expenses which may be incurred on 

account of any male minor ward under the 
provUions of this Act, for college or school 
other charges of tuition or educa- 
tion, or by reason of his residence- in any 
place other than his own home or otherwise, shall be defrayed 
from the profits of his estate in the same manner as other 
expenses incurred under the authority or with the sanction of 
the Court of Wards. 
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V. It shall be laAvful for the Court of Wards, on the appU« 

Court of Wards to cation of a Collector, to remove from office, 

^rfOTdtobe® guardian who shall neglect or refuse 
Sience to orders ^0 obey, or shall evade compliance with any 

orders passed, or directions given by such 
Collector under the provisions of this Act, and to cause a new 
guardian tg be appointed in his place, whether the person so 
removed shall have been first invested with the guardianship of 
the minor upon the nomination of a Collector acting under the 
Court of Wards, or by a testamentary appointment confirmed 
by the Court of Wards, and if in any such case the guardian to 
be removed shall be also the manager of the minor’s estate, it 
shall be lawful for the Court of Wards, at its discretion, either to 
remove him from both the said offices, or to continue him in 
that of Manager only. 

VI. The guardian so removed shjill, notwithstanding his 

removal, continue liable to account to the 
Collector for his receipts and disbursements 
during the period of his guardianship; and 
^ every guardian appointed in the place of 
a guardian so removed, shall be chosen in the same^ way, and 
shall have the same rights and powers, and be subject to the 
same responsibilities as persons originally appointed to be 
guardians of minors by a Collector of Revenue acting under the 
Court of Wards. v 

VIL The right to the custody of the person of any male 
minor, whose property is under the manage- 
ment of the Court of Wards, is hereby vested 
in the person appointed with the sanction of 
the Court of Wards, either originally or upon 
the removal of a former guardian, to be the 
guardian of such minor, or in the absence of any such person, *ixL 
the Collector of Revenue having the superintendence of the 
education of such minor under the provisions of this Act. 

VIII. All orders and proceedings of a Collector under the 

'Appeal from i%e or P^^^visions of this Act, shall be subject to the 
!8 o£ » Collector to revision of the Court of Wards, and every 

to Oommiegioner of . , i 

a person aggrieved by any such order or pro- 
ceeding, may prefer an appeal therefrom to 


The right to the ciis- 
todj of the person of a 
mue minor to be yested 
in guardian appointed 
by the Court of Wards, 
or, failing him, in the 
Collector. 


veniie acting 
Court of Wards. 
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the Commissioner of Revenue acting igis a Court of Wards 
in and for the division to which such Collector belongs. 

See Act XL., 1858, An Act for making certain provisions 
for the care of the persons and property of minors in 
the Presidency of Fort William in Bengal. 


NAZIM OF BENGAL. 

Act No. XXVII of 1854. 

'[Beceived assent of 6r. G* on the 11/A November y 1854. 


1. Repeals s. 10, B. R. 16, 1793; B. R. 19, 1805; B. R. 16, 1806 ; and B. 
R. 19. 1825. 

2, 3. Regulates service of Civil process, and (3) of Criminal process within 
the Nazim's palace. 

4. Certificate of execution of process to be deemed primd facie true. 

5. Empowers Government of Bengal to define limits of the palace precincts. 


Preamble. 


An Act to amend the Law relating to the Nazim of Bengal. 
Whereas it is expedient to repeal such parts of the Bengal 
Regulations as relate to the Nazim of Bengal, 
his .servants, and relations, and to make better 
provision for the execution of process within the precincts of the 
palace of the Nazim at Moorshedabad, it is enacted as follows : 

I. Section X., Regulation XVI. of 17^3, Regulation XIX. 

/V of 1805, Regulation XVI. of 1806, and 

Regulation, repealed. Regulation XIX. of 1825, of the Bengal 

Code, are hereby repealed. 

II. When any. process, issued by any Civil Court, Collector, 

or o(her Revenue Officer, in the Territories 
ceM^wRhmth^^^ of the East India Company, is required to 
be served or executed within the precincts 
of 'the palace of the Nazim at Moorshedabad, such process 
shall be transmitted to the superintendent of the affairs of 
the Nizamut, or other officer, however denominated, exercising 
for the time. being the control and siiperintenderfce of the affairs ef 
the Nizamut; and such Superintendent or other officer shall 
cause such process to be served or executed according to the 
exigency thereof, and shall return the same, with a certificate of 
what shall have been done thereon. 


VOL. II. 


R 
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III. When any process issued by any Criminal Court, Justice 


Execution of Crlmi- 
ncd process within the 
Nazim’s palace. 


of the Peace, Magistrate, or Officer exercising 
the powers or any of the powers of a Magis- 
trate in the Territories of the East India 


Company, is required to be served or executed within the 
precincts of the palace of the Nazim at Moorshedabad, such 
process may, at the discretion of the Court or officer issuing the 
same, be transmitted to the Superintendent of the affairs of the 
Nizamut, or other officer, however denominated, exercising for 
the time being the control and^ superintendence of the affairs of 
the Nizamut; and in such case, such Superintendent or other 
Officer shall cause such process to bo served or executed accord- 
ing to tlie exigency thereof, and shall return the same with a 
certificate of what shall have been done thereon. 


IV. Every certificate returned by the Superintendent or 


Proof of Execution. 


other officer aforesaid, under this Act, .shall, 
in all cases, be admitted as prima facie proof 


of the truth of the matter stated therein. 


V. It shall be lawful for the Government ol' Bengal to define, 

Limit, of the pdaco. purposcs of tliis Act, by notification 

how to be defined. in the ** Calcutta Gazette,” the limits of the 

precincts of the palace of the Nazim at Moorshedabad ; and 
from time to time in like manner to alter such limits. 


CALCUTTA.— MUNICIPAL. 

Act No. XXVIII. or 1854 . 

[^Received assent of G. G, on the 18M November ^ 1854. 

1. Kepeals so much of Act X., 1852, as relates to election, &c., of Commis- 
sioners. 

2. Continues present Commissioners till Slst December, 1855, or until new 
Legislative provision be made. 

An Act to continue the Commissioners for the Improvement 
of the Town of Calcutta, pending the consideration of an Act to 
amend Act X. of 1852. 

I. So much of Act X. of 1852, as relates to the election and 

Bep«aof Mtmichot of holding office of the CommUisioners 

Improvement of the Town of Calcutta, 
miMioners. ig repealed. 

II. [Of temporary operation. Obsolete;] 

Bepe^djby ^^t^XXVIIL, 1856. 



243 


ACir ,XXX.] , GOVERNOR GENERAl. IN COUNCIL. 

SALTPETRE. if 

Act No. XXIX. of 1854. 

\Rcceived Absent of G. on the 18^A No^^emhetf 1854. 

1. Prohibits exportation of Saltpetre till otherwise ordered by G. G. in C. 

2. ^Renders liable to seizure Saltpetre attempted to be exported in contra- 
vention of this Act. 

An Act to prohibit the Exportation of Saltpetre to certain 
Ports in Europe. 

Passed on occasion of the Russian War, and now Obsolete. 


ARRACAN, PERU, MARTABAN, TENASSERIM 
PROVINCES.-CUSTOMS’ DUTIES. 

Act No. XXX. of 1854. ^ 

[^Recfiived assent of G.G. on the 2nd December ^ 1854. 

1. Repeals part of Act 7, 1848, extends s. 3, of Act 6, 1848, to Arracan and 
Tenasscrim; also repeals ss. 18, 19, 35, of Act 1, 1852, as respects those Ports. 

2. Extends Bengal Import Duties to those Eastern Provinces. 

3. Establishes Import Duty on Salt at 8 annas a maund, with power to 
reduce it, &c. 

4. Extends Bengal Export Duties to these Eastern Provinces, except as to 
Teak Timber, and except as to imported goods which have paid' Frontier 
Import Duly. 

5. Extends to these Eastern Provinces Bengal rules relating to Customs’ 
Duties, but vests the authority under tliciii in the G. G. in C. 

6. 7. Declares what goods shall be free and what dutiable when imported by 
the Irrawaddy and Sitang from beyond the northern frontier : and what duty 
shall be payable on foreign Teak and Spirituous Liquors, and (7) extends same 
duty to Teak floated down any river in Martaban, &c. 

8. Empowers the G. G. in C. to make rules for transit of Teak Timber. 

9. Establishes export duties on specified articles exported to Northward by 
the Irrawaddy, &c. 

10. Empowers G. G. in C. to fix value of article liable to ad valorem 
duties. ... 

11. Prohibits the import of Arms, Ammunition and Sulphur : and the export 
of the same into Foreign Territory without license. 

J2. ' Act to commence when. 

Schedule of duties. 

An Act to provide for the levy of Duties of Customs in the 
Arrac^n^ Pegu, Martaban^ and Tenasserim Provinces* 
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Acts repealed. 


Duty on imports by Sea. 


Whereas it is expedient that the Arracan, Pegu, Martaban, aUd 
^ ,, Tenasserim Provinces, should be placed, as 

nearly as possible,, in the same position with 
the Provinces of Bengal and Orissa, in respect to the levy of 
Duties of Sea Customs ; that duties of River Customs should be 
levied on the Northern Frontier of Pegu; that the floating down 
of Teak Timber, and the duties payable thereon, in certain of 
these provinces, should be regulated by law ; and that 'the expor- 
tation of munitions of war from any of tliese Provinces into 
. Foreign States should be prohibited, it is enacted as follows : 

I. So much of Act Vll. of 1848 as excepts the Ports of Ar- 
' racan and Tenasserim from tlie operation of 

Acts repealed. 

Section 111., Act VI. of 1848, and so much 
of Sections XVIIL, XIX., and XXXV. of Act 1. of 1852, as 
relates to the said Ports, are repealed. 

IL With the exceptions mentioned in Section III. of tfiis Act; 

all goods imported by Sea into any part of 
Duty oft imports bv Sea. ® ^ i i rn * 

the Arracan, Pegu, Martaban, and f enasscriin 
Provinces, from any Port not subject to the Government of the 
East India Company, or from the Port of Aden, or from any 
Port in the Straits of Malacca, shall be charged with the same 
rates of duty as those which arc or shall be charged on goods of 
the same description imported from the same Ports into th^ Pro- 
vinces of Bengal or Orissa, f See note at end,] 

III. Salt imported by Sea into any part of the Arracan, 

Special Duty on Salt Pegii, Martaban, and Tenasserim Provinces, 
Imported by Sea. shall bc charged duty at the rate of eight 

annas amaund: provided that it shall be, in respect to Arracan, 
in the power of the Governor or Lieutenant-Governor of Ben- 
gal, and, in respect to Pegu, Martaban, and Tenasserim, in the 
power of the Governor General of India in Council, to fix from 
time to time upon Salt Imported by Sea, any lower rate of-finty 
that^may be thought proper, in order to equalize the rate of 
Customs Duty upon Salt imported by Sea into any of the said 
Provinces with the rate of Excise Duty on Salt Manufactured 
in the same province. Opium imported by Sea into any part of 
SpecUd Duty <m Provinces shall be charged duty 

opiMutoportediySea. at thc rate of twenty-four Kupees a seer, 

excepting Opium purchased at a Government Sale in Calcutta, 
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which shall be free ; provided that no Opium of any description 
flhall be landed in the Provinces aforesaid without a pass from the 
Collector of Customs at the Port of landing, in default of which 
such Opium shall be seized and confiscated. [See note at end.] 

IV. All goods, except Teak Timber, exported by Sea from 

Duty on Exports by Arracan, Pegu, Martaban, and 

Tenasscrim Provinces, to any Port not subject 
to the Government of the East India Company, or to the port of 
Aden, or to any Port in the Straits of Malacca, shall be charged 
with the same rates of duty as those which arc or shall be 
charged upon goods of the same description exported to the same 
Ports from the Provinces of Bengal and Orissa. Provided that 
when goods, which have paid Kiver Frontier import duty under 
Section VI. of this Act, are exported by Sea, under a certificate 
of the Collector of River Frontier Customs passed by the 
Collector of Sea Customs, the amount of River Frontier import 
Duty so paid, shall be accepted in full payment of the Sea 
Export Duty chargeable under this Section. [See note at 
end.] 

V. All the laws and rules relating to the levy of duties of 

Bengal Customs Law Customs, which are or shall be in force in 

to apply, Provinces of Bengal and Orissa, shall 

apply to the levy of duties of Sea Customs in the Arracan, Pegu, 
Martaban, and Tenasscrim Provinces ; provided that the powers 
which, in the Provinces of Bengal and Orissa, are or shall be 
vested in the Governor or Lieutenant Governor of Bengal, shall 
be vested, in respect of Pegu, Martaban, and Tenasserim, in the 
Governor General of India in Council, and that the powers which, 
in the Provinces of Bengal and Orissa, arc or shall be vested in 
the Board of Revenue, shall, in respect of Pegu and Martaban, 
be vested in the Commissioners of those Provinces respcctiv'ely. 

VI. All goods, excepting Bullion and Coin, Precious Stones 

»i»or Froatier Duty Pearla, Cotton Wool, Grain and Pulae, 

oalmporto. Living Aniinala, which shall all be ftee; ’ 

and excep.ting Spirituous Liquors and Teak Timber, for which 
special rules are provided, imported by the River Irrawatldy or 
the river Sitang from beyond the northern frontier of Pegu, shall 
be charged, oa passing the Frontier Custom House on the Irra- 
ivaddy, or the Frontier Custom House on the Sitang, with a Duty 
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of Custom of ten per centum ad valorem. Spirituous LiiquOrs, 
Special Duty oa passing either of the said Custom Houses,* 


Spirits. 

llnpee a gallon. 

Special Duty on 

TPG.U 


shall be charged import duty at the rate of one 
Teak Timber, on passing either of the said 
Custom Houses, shall be charged import duty 
ftt"^suctri-atS as» eiVra\bbe fixed jrom time to time 
by the Governor General of India in Council in order to equalize 
the rate of duty charged on foreign Teak Timber so imported, 
with the price that may be fixed from time to time for permission 
to appropriate and remove Teak Timber of the sanlc description 
growing in the forests of Pegu wliich are State property. 

VIL Teak Timber floated down any river in the Martaban or 
»s ‘ ID t T. 1’ Provinces, shall be cliargcd wdth 

ini^u-tabaHaniiTenaa- the saiuc duty as that chargeable for tlie time 
being under Section VI. on Teak Timber 
passing a Elver Frontier Custom House, and this duty shall be • 
levied at such places on the said rivers as the Governor Creneral 
of India in Council shall appoint. 

VIII. It shall be lawful for the Governor General of India in 
Council, in respect of the Pegu, Martaban, 
and Tcnasscrini Provinces, to promulgate such 

rules for the time and manner of the floating of Teak Timber 
within the said Provinces respectively, as mayJ:o him seem fit; 
and to prescribe what descriptions of Teak Timber may law'fully 
be floated, and what descri])tIons of Teak Timber may not law- 
fully be floated, within the said Provinces respectively. And all 
Teak Timber found floating contrary to such rules or orders, 
shall be confiscated. 

IX. Goods of the descriptions specified in the Schedule 

^ annexed to this Act, exported beyond the 
River Fw^tier^Dut) on frontier of Pcgii by the river Irra- 

waddy, or the river Sitaiig, shall be charged 
export duty on passing the Frontier Custom House on the Irra- 


Rnles for Teak floated. 


waddy, or the Frontier Custom House on the Sitang, according 
to the rates fixed in the saiil Schedule ; and the said Schedule 
shall taken to be a part of this Act. 

X. The .Governor General of India' in Council shall have 

Viauation tA Good, powe*" *<> fix from time to thne the valuation 
ehtrgMUe^idcaJMm. at which any •article liable to ad valorem 
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duty Op pa 9 siiig, a River Frontier Cufftom House shall he 
valued in order to the assessment of duty : and in respect 
of goods passing such a Custom House, which are not so 
valued, in case of dispute respecting their value, the Collector 
of Customs of the station shall have power to call on the pos- 
sessor of the goods to assign the value thereof ; and thereupon 
the Collector of Customs l&hall have powqr, if he pleases, to pur- 
chase such goods on account of Government, at the value so 
assigned ; paying for such goods forthwith, after deducting the 
duty due upon them according to the value so assigned, 

XL Anns, Ammunition, or Sulphur shall not be imported by 

sea into the Arracan, Pegu, Martaban, or 

special Rule for AmiH, • -n • ^ 

Ammunition, and Sul- Xenasserim Provinces ; nor exjforted by land 

or by river into any Foreign Territory, from 
any of those Provinces ; without a license from a Collector of 
Customs, or other Officer having charge of the collection of 
Customs ; and such articles, if an attempt be made so to import 
or export them, shall confiscated. 

XII. This Act sJ^all commence and take effect from and after 
Commencement of Act. thc First day of January, \855. 


SCHEDULE. 


REFERRED TO IN SECTION IX. OF THIS ACT. 


Enumeration^ Goods. 

Rice 

Paddy i 

Salt 

Betel Nut 

Nyapee; dried, smoked, salted, and 
preserved fish and lish roes 


Rate of Export Duty.^ 

... An anna a basket. 

... Half an anna a basket. 

... Four annas a maund, 

... Ten per centum ad valorem. 

Ten per centum ad valorem. 


Act VII., 1859, s. I, repeals so much of Sections 2, 3, and 4 as 
prescribes rates of duty except as respects Salt and Opium. 


ENGLISH LAW.— FINES, AND COMMON 
RECOVERIES. 

Act No. XXXI. op 1854. 

{^Received assent of G* O. on the I6th Eecembery 1854. 

1, Abolishes all real actions. 

2. Empowers toaants in tail, &c., to^dispose of or enlarge their estate by deed* 
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3> 5, 6, Empowers married women to dispose of, &c., her estate by deed'ac- 
kiiowledged (5)* with the concurrence of her husband and the deed to be ocknow-. 
lodged ; or (G) if husband be lunatic, &c., or separated, husband's concurrence 
may be dispensed with. 

4. Money to be invested in lands to be disposed of as the interest in lands 
might be. 

7. Empowers Supreme Court to appoint Commissioners to take acknowledg- 
ments. 

8, 9. Directs in what way acknowledgments of married woman shall be 
taken : 'and (9) wliat memorandum shall be signed by Judge, &c. 

10. Deeds of acknowledgment to take effect fn)m date of acknowledgment. 

11. Signature and authority of Judge, &c., taking acknowledgment need 
not be proved, and acknowledgment to be deemed duly takmi. 

12. Saves all jpowers of alienation otherwise than by levying fine, &c.,^ 
created prior to this Act. 

13. In future, dispenses with the necessity of trustees to preserve contingent 
remainders. 

14. Simple deed to be suflieieiit for conveyance of any interest in immove- 
able property. 

15. No conveyance to operate tortdonsly. 

16. Makes words of limitation unnecessary to pass the whole estate. Gift, &c. , 
to a man, to be to him foi; ever, unless by construction a different intent appears, 

17. Bona fide purchasers of trust property not bound to see to application 
of purchase money. 

18. Act to apply only under English Law. 

19. “ Supreme Court” to iueUide the Court of Straits' l^tleincDts. 

An Act to /polish real actions and also fines and common 
recoveries, and ^simplify the modes of conveying land in cases 
to which the English Law is applicable. 

Whereas it is expedient, in cases to which tlie English Law 
applies, to /i^olish real actions and also fines 

Preamble. * ^ ^ ^ ^ 

and common recoveries, and t^ simplify the 
modes of conveying laud, and to exempt the purchasers of trust 
property from the liability to see to the application of the pur- 
chase money, it is enacted as follows : 

All real actions, fines and common recoveries, except such 

iteai actions. &c.. progress when this Act comes 

abviwhcd operation, are abolished. 

II. Every tenant in tail or oilier owner of an estate of 

Tenant* In taU m«y less than an estate in fee eim- 

or hereditements, not being under any die- 
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ability^ shall have power .to dispose of such lands and heredita- 
ments against the issue in tail» and all persons whose estates arc 
to take effect after the determination or in defeazance of his 
own, or to enlarge his said estate into an estate in fee simple, by 
any deed declaring an intention so to dispose of the said lands 
or, hereditaments, or to enlarge his estate therein; and every 
tenant;. in tail or other owner of an estate of inheritance less 
than an estate in fee simple, who shall be under the disability of 
coverture, shall have power to dispose of or enlarge her said 
estate in manner aforesaid, by any deed declaring her intention 
so to do, and acknowledged by her as hereinafter mentioned. 
Provided that every disposition under this Section shall be 
subject to the rights of all persons in respect of estates prior to 
the estate tail or other estate of inheritance which is the subject 
of such disposition, and the rights of all other persons except 
those against whom such disposition is by this Act authorised 
to be made. 

III. Every married woman who, cither alone or jointly with 

. . her husband, is possessed of or entitled 

Amarnr(1womAn,mih *■/ 

her husbAnd’8 ((Jiutir- to any cstatc or interest in or any power 

rence, enipovvf*red t<) tU«- , , _ , , it 

poseofhercstutebydecd to be excrcised ovcr any lauds or herdita- 

Hcknowietigeti, &c. mciits, which, but for the passing of this 

Act, she might|j^ave disposed of or extinguislied by levying a 

fine, or sufl'ering a recovery, or by joining in either of such 

assurances, shall have power by deed, to be acknowledged by 

her as hereinafter mentioned, to dispose of, release, surrender, 

or extinguish any such estate, interest, or power, as fully and 

effectually as if she were an unmarried woman. 

IV. The provisions of the last two preceding Sections shall, 

^ so far as circumstances will admit, apply to 

tote money subject to be invested in lands or 
in lands. Other hereditaments. 

V. No deed to be executed by a married woman under the 

^ , urovisions hereinbefore contained shall, so - 

•Excculion of deeds ^ , , . .p j 

by married women, far as regards the interest ot such marriea 

woman, be valid or effectual, unless her husband concur therein, 

no^ unless the deed be acknowledged in manner hereinafter 

prescribed before a Judge of one of Her Majesty s Supreme 

Courts, or before a Judge or other covenanted oflScer of the 
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E»st-. India Company exercising civil, jurisdiction in tho. {>lltce 
wherein such deed shall be acknowledged or before some Cona- 
ipissioner; appointed either specially for the occasion, or appointed 
as a permanent Commissioner by one of Her Majesty’s said 
Courts to take such acknowlcdgmeuts. 

yi. If the husband of any married woman, desirous of -on- 
larglng, passing, or destroying any estate, 
*&! "aS-Mt interest, or power, by a deed to be acknow- 

by her under thU- Act, shall be a 
luuatic, idiot, or of uiij^ound mind, whether 
he shall have been found such by inquisi-- 
tion or not, or from any other cause shall be incapable of execu- 
ting a deed, or if his residence shall not be known, or if he shall 
be ill prison, or living apart from his wife either by mutual 
consent, or by sentence of divorce, or. in consequence of his 
being transported beyond the seas, or from any other cause 
whatever, it shall be lawful for any of Her Majesty’s said 
Courts, by an order to be made in a summary way upon the 
application of such married woman, and upon such evidence as to 
the Court shall seem meet, to dispense with the concurrence of 
her husband in the deed so to be acknowledged ; and any deed 
to be executed or acknowledged by lier in pursuance of such 
order shall (but without prejudice to the rightag^ her husband 
as then existing, independently of this Act) be as valid and 
eflfectual as if he had concurred therein. 

VII. It shall be lawful for any of Her Majesty’s said Courts 
« _ , to appoint, by its orders, under the seal of 

Sopreme Courts may " ^ ^ ^ ^ 

■^♦ppoint, for the purpose the Court, to bc published in the Govern- 

of taking such acknow- * ^ 

lodgment, permanent or mciit Gazcttc, 01’ Otherwise as the Court 

Hpecial Cotnmls.sioners. i n t ^ • • • . 

sliall direct, permanent Commissioners, either, 
by name or office, and to appoint from time to time, under 
special Commissions, Special Commissioners, any one of whom 
shall be authorized and empowered, unless the Act is directed to 
be done before more than one, to take the acknowledgment of 
any deed by any married woman, who, by reason of her place of 
residence, or ill health, or other sufficient cause, shall be unable 
to make such acknowledgment before one of the Judges other 
Officers described in the preceding Section. 
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VIH.- Every sucli Judge, Officer, or Commissioner as 
j , aforesaid, before he shall receive the 

Such married woman 

apart acknowledgment by any married woman of 
iag her acimowiedg- any deed to be acknowledged by her under 
this Act, shall examine her apart from her 
husband, touching her knowledge of such deed, and shall ascer- 
tain ^whether she understands its object, and freely and 
voluntarily consents to the same, and unless she appears to ’ 
understand its object, and freely and voluntarily to consent to 
such deed, he shall not permit her to acknowledge the same, and 
in such case, such deed, so far as relates to the execution thereof 
by such married woman, shall be void. 

IX. Every Judge, Officer, or Commissioner, taking such 

acknowledgment under this Act, shall, at the 

a '^'mem*aiidum taking the same, sign a memorandum 

acknowledgment— form endorsed on or written at the foot or in 

. the margin of such deed, which memorandmiL 
at the foot or in the margin of such deed, w h i ch , pnomerandum 
shall be to the following effect, namely: “This deed marked 
( ) was this day produced before mo ami acknowledged by 

therein named, to be her act and deed, previous to which 
acknowledgment the said was examined by me separately 

and apart fro|||.her Imsband, touching, her knowledge, of the 
contents of the said deed and lier consent thereto, and appeared 
to understand the same, and declared the same to be freely and 
voluntarily executed by her.” 

X. Every deed executed by a married woman and hereby 

required to be acknowle(^ged, shall, so far 
wonf^ to^takr'effect regards the interest of such married woman, 
acknow- effect Only from thc time of the acknow- 

ledgment thereof, 

XL It shall not be necessary for any person producing a deed 

_ so acknowledged in any Court of Justice, 

Deed when presnmed , i -i . T , . ^ 

to have Wn duly ac- to prove the hand-writing or authority ot 

knowiecig^. , the Judge or other Officer, or the Commis- 

sioner taking such acknowledgment, but if such memorandum 
purports to have been in substance regularly made and signed, . 
the deed shall be presumed to have been duly acknowledged by 
the party, until the contrary is shown. 
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XII. Kothing in this Act contained shall abridge, extend, or 

affect the powers of alienation or disposi- 
to^S^e "poirers tion, which any married woman might have 

m»S^*w)mirn ^'po9- exercised over any property or rights other- 
iwssedbefore. a fine or suffering a 

recovery, or by joining in one of such assurances before the 
■ passing of this Act. 

XIII. In any deed or will executed after this Act comes into 

operation, and disposing of immoveable pro- 

Contingent estates in ^ . . , . xu 

deeiis or wills, without perty Situate in the territories in the ^poa-i 
s cssion and under the Government of the 
fromdcsU'uction. ^ Coninnjiy, wlicrein contingent 


estates are limited ivithoiit the appointment ol any trustees to 
preserve such contingent estates, the same shall be, to all intents 
and purposes, as effectually protected by the law, as ifcsuch 
trustees had been duly appointed. 

XIV. - Any estate or interest in immoveable jproperty, situate 

Kstate may be con- within thc said territories, wliethcr in pos- 

thmigh not operating scssion, remainder, or reversion, may, in 
addition to any other mode of conveyance 
or release which is now valid, be conveyed, passed, or released by 
a simple deed, whether such deed operate under the Statute of 
Us«es or not. / ^ 

XV. No conveyance of any kind shall operate to destroy, 

impair, or affect any estate or interest which 
No conv^;gnce^o operate convcyiiig party has no right to destroy, 

^ / impair or affect, or beyond the extent to 

which he may impair or affect the same. 

XVI. It shall not be necessary in any deed relating to 

Words of limitation immoveable property situate within the said 

toV^reXtUyinhe^ Territories, to be executed after the passing 
of this Act, to acid words of limitation to heirs, 
when thc intention is to give the absolute interest to a person and 
his heirs general ; but a gift, grant, or other conveyance of im-* 
moveable property to, or in favour of any person, shall be taken 
to give him the entire and absolute interest in the nature of an 
estate in fee simple, unless such construction is rendered inad« 
missdble by the other contents of thc deed; and when in any 
deed or will executed after the passing of this Act any property 
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. , is given to a person for life or for other 

unite *wUh*a freehold interest, and afterwards in the same 
prior life ostate. deed, Or wiU, is limited to his heirs or heir 

special, the estates shall not unite, but the limitation to the 
heirs shall be a limitation of an estate to be taken by the heirs 
by purchase. 

XVIL Wlien any property is sold, the proceeds of which 
JBonA ,fde purchaser subject to any trust, the bond^de purchaser 

'property shall not in any case be 
in any case. bound to sce to the application of the purchase- 

money to the purposes of the trust. 

XVIII. Nothing in this Act contained shall extend to any 
Act to apply only to case to which the English Law is not 

cases governed hy Eng- , . , , 

Jish Law. applicable. 

XIX»_ The term Her Majesty’s Supreme Courts ” shall 
include the Court of Judicature of Prince 
Interpretation. Walcs’ Island, Singapore, and Malacca. 


MADEAS.-~TORTURE. 

• Act No. XXXIL of 1854. 

[^Beceiv§d assent of G. G, on the IGtk December^ 1854. 

Recites appointnient of Commissioners to enquire concerning alleged use of 
Torture. 

1. Empowers the Commissioners to summon witnesses, &c., require pro- 
duction of books, Ac. 

2. Subjects persons summoned who make default of duty under this Act, to 
same punishment as witneasea who make default on process of Supreme 
Court. 

3. Extends provisions of ss. 8 and 9 of Act XXXVII., 1850, to the 

Torture Commission. i 

4, 5. Empowers the Commissioners to direct examination of persons at a 
distance under interrogatories to be sent by letter; and (5) makes it obligatory 
to appear and answer such interrogatories. i 

,8. Authorizes the payment of expenses of witnesses. 

7. Witness not excused from answering on ground of tendency of answer to 
criminate him ; bui answer not to be used against him. 

8. Empowers commissioners to administer oath, &c. 

9. Extends penalty of perjury to false evidence. 

10. ‘ Limitations of action against Commissioner to be six months. 
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11. . Qn . death, of one Commiesidner survivor may act or new Com ^ 

mifislouer may be appointed. 

An Act to facilitate inquiries respecting the alleged use of 
Torture in the Presidency of Fort St. George. 

Of temporary iislo and now obsolete. 


JUDICIAL LANGUAGE. 


Act No. XXXIIL of 1854. 


[^Received assent of G. G, on the 2Zrd December^ 1854. 


llecites expediency of extending provisions of Act XII., 1843. 

1, 9.f 3. Decisions, sentences and final orders of all Judicial Officers .with 
reasons to bo written in vernarnlar of such officers and 'signed by them : (2) 
also the points to be established, (3) but not necessary to be done in open 
Court. . 

4. Non<compl lance with this Act not to bo a ground of appeal against 
decision. 

5. Saves Act XIL, 1843. 


An Act to extend the irrovisions of Act No. XII. of 1843. 

Whereas it is expedient that every decision, sentence, or final 
order, made or passed by any Officer of 
^eamble. India Company acting judicially, 

together with the reason for the same, sliould be written in the 
Vernacular language of tlic officer by w^hom the same is made 
or passed, and should be signed by him at the time of pronouncing 
such decision, sentence, or order, it is enacted as follows ; 


I. Every decision, sentence, or final order, which shall here- 

DediiAonsiotewritten 

in the Vernacular Ian- the Last India Company acting iudiciallv. 
guageol the Judge, and -it 

to be signed by him and together With the rcasous fot makinsT or 
Sled. -.1 1111 • » ^ 

passing the same, shall be written in the 

Vernacular language of such Officer, and shall be dated and 

signed jby such Officer in Court at the time of his making or 

passing the same, and the original shall be filed with the record 

or proceedings in the case, and a translation thereof, where the 

Tt«d«lon^tob.' original “ recorded in a different language 

, reeotded. to that in Ordinary use in proceeding before 
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Bu6h ‘ OflScfer, shall bte incorporated in the decree, or record 

of the decision, sentence, or order. 

II. Whenever, in any suit before any Officer of the East 

^ India Company acting judicially,' the points 

Points to be estab- , , , T , « , • T . . , 

lishod shall he written to DC establisheu Dv the partiea^ respective! Vs 
in the Vernacular Ian- ^ ^ 

g^age of the Judge and or on wliich proof IS required by the Court, 

signed by him in Court. xU jjxi 'x 

are directed by law to be recorded, the points 
shall be written in the Vernacular language of such Officer, 
and the writing shall be dated and signed by him in Court at 
the time of his announcing the points to the parties ; and if the ' 
Vernacular language of such Officer be 
Translation, when to be different from the language in ordinary use in 

recorded. , ° • 

2 )rocccdings before the Court, a translation 
shajll be incorporated in the record. 

J[IL Nothing in this Act, or in Act No. XII. of 1843, shall 
^ . . , . , be so construed as to require Officers of the 

Decisions not required ^ '*■ 

to ^e written in open East India Company acting judicially to 

write their decisions, sentences, injunctions, or 

orders, or to record the point or points to be established by the 

parties respectively under the last preceding Section in open 

Court. 

IV. No appeal shall lie from any decision, sentence, injunction, 

or order, nor shall the same be reversed or 
compwl"^wHh "ms remanded, upon the ground of non-compHanoe 
^ provisions of this Act, or of Act No. 

XII. of 1843. But the Appellate Court may, 
by precept, require the Officer of the Lower Court to comply 
4 « . « 4 ^ith the provisions of this Act, or of Act 

Appellate Court by ^ • 

precept may require No. XII. of 1843, and to certify his reasons 

compliance* • i -i • • ' 

for any such decision, sentence, or order, to'the 
Appellate Court ; and any such Appellate Court may, if it deem 
necessary for the ends of justice, postpone its final decision in the 
appeal until such precept shall have been returned. 

V. Nothing in this Act contained shall be deemed to repeal 

any of the provisions of Act No. XII. of 

Sating of ptovlaioiiB of , » 

Aet No. Xn. of 1643. 1843. 

Bepealed by Act X., 1861 , as respects proceedings under 
Code of Civil Procedure. - 
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ELECTRIC TELEGRAPHS. 

Act No. XXXIV. op 1854^- 
[^Received assent of G. G.*on the 2:Wd December^ 1854 . 

1. East lailia Company to have exclusive privileges of establishing Electric 
Telegi'aphs in India; but G. G. hi C. may grant license on conditions. 

2, 3. Persons establishing Electric Telegraphs without authority to be liable 
to specified penalty, and (3) also persons using unauthorised Telegraph. 

4. Empowers G. G. in C. to take possession of private lines of Telegraph' on 
emergency. 

^ 5. G. G. in C. may establish Electric Tolcgrapli on line of Railway Company. 

6. Empowers G. G. in C. to make rale? for conduct of Electric Telegraphs. 

7. Government not to be responsible for loss occasioned by failure to 
transmit, or erroneous transmission of Telegraphic messages. 

8. Persons unlawfully entering or refusing to quit Telegraph office to be 
liable to penalty. 

9. Persons wilfully causing intcrriiption to the transmission of signals, &c., 
by cutting line, &c., to be liable to penalty. 

10. Person damaging Telegraph posts or portion of line liable to penalty. 

11. Person fraudulently or maliciously making away with, &c., message, or 
disclosing it, liable to penalty. 

12, 13, 14. Person in Telegraph Department, by drunkenness, &c., endan- 
gering transmission of message, &c., liable to penalty; or (13) fraudulently 
transmitting message on which charge is not paid, or (14) false and fabricated 
message, to be liable to penalty. 

15,16. Persons not being European British subjects, and (16) European 
British subjects to be punishable by Magistrate within whose jurisdiction the 
offence is committed. 

17. Conviction not to be quashed, except on the merits. Depositions to be 
returned with conviction. 

18, 19. Empowers Magistrates to refer case for trial to Assistant or Deputy, 
or (19) Assistant or Deputy may try without reference if authorized by 
Government. 

20. Pines leviable by distress and sale of goods. 

21. Servants of E. 1 C. in the Electric Telegraph Department in Foreign 
Territory punishable for offences, and where. 

22. Interprets words “ Magistrate ” and Fine.*’ 

23. G. G. in C. may frame rules for conduct of Electric Telegraph. 

An Act for regulating the establishment and management of 
Electric Telegraphs in India. 

Whereas it is expedient that provision should be made for 
^ regulating the establishment and management 

of lines of Electric Telegraph in’ India, it is 
enacted as follows : 
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Proviso. 


I, Within the Territories in the possesBion and under the 
Government of the East India Company, 
to^have^^the Mduaive ^^e Said East India Company shall have 
the exclusive privilege 'of establishing^ lines 
of Electric 'Telegraph. Provided that the 
Governor General of India in Council may grant a license to 
any person or Company to establish 'a line • 
of Electric Telegraph within any part of 
such Territories, which license shall be revocable on the’ breach 
of any of the conditions thereiii contained. 

IL Whoever shall, otherwise than under a license duly 
granted as aforesaid, establish or after 
Uahfng^ormaint^n^g revocation of such license maintain a line 
TeCaphs?"* of Electric Telegraph within the said 

Territories, shall be liable to a fine not 
exceeding One Thousand Rupees, and for every week during 
which such line shall be maintained shall be liable to a further 
fine not exceeding Five Hundred Rupees. 

HI. Whoever shall use a line of Electric Telegraph, know- 
^ , ing or having reason to believe that it is an 

Penalties for using . ” 

or working such Tele- Unlicensed line, for the purpose of sending 
graph*. . . . „ f 

or receiving messages, or shall perform any 
services incidental thereto, shall, for every such offence, be 
liable to a fine not exceeding Fifty Rupees. 

IV. The Governor General of India in Council may, on the 
Govemraentmaytake occurrence of any public emergency, take 

™phr“tabiishe 7 *by temporary possession of any line of Electric 
Telegraph established under license within 
the said Territories. 

V. Any Railway Company, on being required so to do by the 
Government may es- Govcmor General of India in Council, shall 

£^**01 permit the Government to establish upon 

the land of such Company adjoining the 
line of .Railway a line of Electric Telegraph, and shall give 
every reasonable facility for establishing and using the same. 

' VI. The Governor General of India in Council may from 

^®'^ conduct of 

Owm^ Electric Telegraphs esjjfiblished by Govern- 

ro^Mit Tei.i^ph*. meut uot inconsistent with this Act, and 
vox.. II. 8 
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therein prescribe the regulations, conditions^ and restrictions 
according to which all messages and signals shall be trabs* 
mitted. 

VII, The GoTernment shall not be responsible for any, loss 
or damage which may occur in consequence 

Government not re- . ° 

sponsible for loss or ot any persoH employed by the Govern- 
ment in the Electric Telegraph Department 
failing to transmit with accuracy any message entrusted to him 
for transmission; and no such person sliall be responsible for 
any such loss or damage, unless he shall cause the same 
negligently, maliciously, or fraudulently. 

VIIL Whoever shall without permission enter into a Govern- 
ment Telegraph Office, or shall refuse to 
*1“'* requested to do so 

by any officer or servant employed therein, 
or shall wilfully obstruct or impede any such officer or servant in 
the performance of his duty, shall be liable to a fine not 
exceeding One Hundred Rupees. 

IX. Whoever shall wilfully cause or attempt to cause any 
interruption to the transmission of signals 
along a line of Electric Telegraph estab- 
lished by the Government, by cutting or 

injuring the wire, or by injuring any portion of the line, or any 
instrument or apparatus, or by any other means, shall be liable 
to be imprisoned, with or without hard labor, for a term not 
exceeding two years, or to fine, or to both. 

X. Whoever shall wilfully or negligently damage or injure 
any post or any portion of the line of such 
Electric Telegraph, shall be liable to a fine 

not exceeding fifty rupees. 

XI. Whoever, being in the employ of the Government in the 

Electric Telegraph Department, shall frau- 
dulently or malicioudy secrete, make away 
or to transmit any message 
which he may have received for transmis- 
«on, or shall fraudulently., or maliciously disclose any message so 
received by him and directed to be kept secret, shall be liable 
to be imprisoned, wi^h or without bard labour, for a term not 
exceeding two years^ dr to fine, or to both. 


Penalties for cutting 
the line. 


Injnring po^ts, 
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XII. Whoever being in such employ shall be guilty of any 

act of drunkenness, carelessness, or other mis- 

Penalty for misconduct. _ i i i . • -i i. 

conduct, whereby the transmission or ^delivery 

of any message shall bo endangered, or who shall loiter or make 
delay in the -transmission or delivery of any message shall be 
liable to a fine not exceeding one hundred rupees. 

XIIL Whoever being in such employ shall transmit by the 
„ Electric Telegraph any message upon which 

Penalties for sending . \ . 

meaaagcs without pay- the prescribed charge has not been paid, intend- 
ment to Government. * ^ ^ ^ 

ing thereby to defraud the Government, shall 
be liable to be imprisoned, with or without hard labor, for a terih 
not exceeding two years, or to fine, or to both. 

XIV. Whoever shall fraudulently or maliciously transmit or 

^ . cause to be transmitted, by an Electric Tele- 

Fenolties for trai].s> , 

mission of fabricated graph established by Government a message 
messages. ° r 

which he knows to be false or fabricate, shall 
be liable to be imprisoned, with or without hard labor, for a term 
not exceeding two years, or to fine, or to both. 

XV. Any person not being a European British Subject, who 

shall beyond the local limits of the juris- 

Persons other than Kii- 
ropeau British subjects 
liftblo to be punished. 


diction of Her ^Vlajesty’s Supreme Court 


of Judicature commit any of the offences 
mentioned in Sections IX., XL, XIII., and XIV of this Act, 
shall be punishable upon conviction by any Magistrate within 
whose jurisdiction the offence shall be committed. 

XVL Any person, whether European British subject or not. 
Pines, how to be re- ^*>0 be guilty of any oflFence for 

whtcli, according to the provisions of this 
Act, he shall be liable to a fine only, shall be punisliable for 
such offence by any Justice of the Peace for any of the Presidency 
Towns of Calcutta) Madras, and Bombay, or for any of the 
Sesttlements of Prince of Wales’ Island, Singapore, and 
’Malocoa, Magistrate, Joint Magistrate, or person lawfully exer- 
cising the power of Magistrate, within whose jurisdiction the 
offence shall be committed ; and any person hereby mode punish- 
able by a Justice of the Peace, shall be, punishable upon 
sumntary eonviotioo. 

XVII. No conviction, order,, or judgment of any Jnstice of 
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the Peace shall be quashed for error of fofm or 

Conviction to be qnaah> , , j ’a u ii 

ed on merits only. Form procedure, Dut Only on the merits i and it snail 

of conviction, &c. necessary to state on the face of the 

conviction, order, or judgment, the evidence on which it proceeds ; 

but the depositions taken, or a copy of them, shall be returned 

with the conviction, order or judgment, in obedience to any writ 

of certiorari; and if no jurisdiction appears on the face of the 

conviction, order, or judgment, but the depositions taken supply 

that defect, the conviction, order, or judgment shall be aided by 

what 60 appears in such depositions. 

•XVIII. A Magistrate may refer for trial and decision any 

Masirtrate may refer charge of an offciice hereby made punish- 
ehargetohisAasistanta. ^ble by fine Only, to any of his Assistants 

or to any Deputy Magistrate lawfully apj)ointed to exercise the 
powers of a Covenanted Assistant ; and in such case every such 
Assistant or Deputy Magistrate may exercise all the powers 
vested in a Magistrate subject to all the rules applicable to 
criminal cases deputed to such Assistants or Magistrates 
acting judicially. 

XIX« The local Government may give general authority 
to any such Assistant or Deputy Magistrate 
thorizo Assistant and to cxcrcise. Without rctcrencc by a Magis- 
l*’atc, any of the powers which they are 
hereby rendered competent to exercise 
upon reference by a Magistrate, subject to appeal to the Magis- 
trate from a‘ny conviction by such Assistant or Deputy Magistrate, 
within one month from the date of the conviction. Provided that 
a Magistrate may at any time call from any of liLs Assistants, or 
from any Deputy Magi^rate subordinate to him, any case pending 
before such Assistant or Deputy Magistrate. 

XX. All fines imposed under the authori^ of this Act, for 

.Fine.i.owle7i.d. offencca punishable by fine only, by ahy 
^Justice of the Peace, Magistrate, Joint 
Magistrate, or person lawfully exercising the powers of a Magio* 
trate, or by any^ Assistant to a Magistrate, or Deputy Magietrato, 
nwy, in case of non-payment thereof, be levied by distress and 
ssde of the goods and chattels of the offender, by warrant under 
the hand of any of the- abovo-named OfiBicers ; and in case any 
such fine shall not be forthwith paid, any such OiReer may 
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order the offender to be apprehended and detained in safe 
custody until the return can be conveniently made to such war^ 
rant 6f distress^ unless such party shall give security to the 
satisfaction of such Officer for his appearance at such place 
and time as shall be appointed for the return of the warrant of 
distress^ and such Officer may take such Security by way of 
recognizance or otherwise ; and if, upon the return of such 
warj^ant, it shall appear that no sufficient distress can be had* 
whereon to levy such fine, and the same shall not be forthwith 
paid, or in case it shall appear to the satisfaction of such 
Officer, by the confession of the party or otherwise, that he has 
not sufficient goods and chattels whereupon suclf fine or sum of 
money could be levied if a warrant of distress were issued, any 
such Officer by warrant under his hand may commit the offender 

Imprisonment, if not prison, there to be imprisoned only, or 
sufficient distress, &C. ^6 imprisoned and kept to hard labor, 

according to the discretion of such Officer, for any term not ex- 
ceeding two calendar months where the amount of the fine shall 
not exceed fijty rupees, and for any term not exceeding four 
calendar months where the amount shall not exceed one hundred 
rupees, and for any term not exceeding six calendar months in 
arty other case ; the commitment to be determinable in each of 
the cases aforesaid on payment of the amount. 

XXI. If any servant of the East India Company, employed 
in the Electric Telegraph Department within 

Authority to punish , , . . » * 

ServftntdofthoERstlu- thc dominions of any Jjoreign Frince or 

dU Compuuy who com- c, . . n* • i .1 • 1 

mitofTonces against this otatc in aliiaiicc With the said (Jom[>any in 
Actui Foreign territory. Electric Telegraph is established 

by the said Company, shall, within thc d'^rainions of such 
Prince or State, commit any act hereby prohibited, or omit to 
do any act hereby required to be done by any person similarly 
employed within the territories under the Government of the 
said Company, such Servant of the said Company shall be^guilty 
of an offence, and on conviction thereof shall be punished in 
the same manner as if such act had been done or omitted within 
the said last-mentioued territories; and every such person may 
bo tried, convicted, and punished, either by fine or otherwise, 
according to the nature of the offence, by any Court or Officer 
duly empowefod by the Governor General of India in Council to 
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take QOgmzance of offences committed in suc^dominionsby ser^ 
Tants of the East India Company, or by any Court or Magistrate 
or other competent Officer in any part of the territories within the 
Government of the East India Company, in the same manner if 
the offence had been committed in such part of the said territories. 
XXII. The word Magistrate ” in this Act shall include 
Joint Magistrates and persons lawfully exer- 
Eipianation of terms, powers of Magistrates ; and ^ the 

word ‘‘Fine ” shall include a penalty or forfeiture. 

XXIII. It shall be lawful for the Governor General in 
Council to frame rules for the conduct of 
niie8fo™S^ph?e*s^ any Electric Telegraph. established by license 
tftbiished hy license. imder this Act, and to declare from time to time 

what portions of this Act shall be applicable to such Telegraph 
and to persons using the same or employed in connexion therewith. 

Repealed by Act VIII., 1860, s. 1, except as to telegraph 
licenses established under this Act. 

GOVERNOR GENERAL. 

Act No. I. of 1855. 

\_Passed on the 2nd February; 1855. 
Recites expediency of Governor General’s visiting the Neilgherries, and 
Other parts of India. 

J. Empowers the Governor General alono to exercise all the powers of 
G. G. in C. 

2. Act to take cflcct from date of notification in Gazette. 

An Act for providing for the exercise of certain powers by the * 
Governor General during his absence from the Council of India. 

Obsolete. 

EVIDENCE. 

Act -N o. II. op 1855. 

[^Passed on the 2nd February^ 1855. 
Recites expediency to improve Law of Evidence. 

1. Repeals Act 10, 1835. 

5, 6. Courts, 8(C., to take Jadicial notice of Regulations passed 
before 22nd of April, and of all Acts heretofore or hereafiter passed; (3) of 
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ACT 41.] 

Acts of Parliameiit, d^ared j^blie : printed co]^ of private Acts; (4) of im 
own mcmbors, &c. ; (5) of the names, titles and authorities of the G. G. and 
other specified officers; (6) of the divisions of time, geographical divisions, war 
and peace, &c., &c. 

7, 8. Government Gazette, &c., to be received as authentic ; and as (8) 
proof of proclamations, &c., containe<l therein. * 

9. Recitals in Acts to be proof of facts recited. 

10. Gazette, &c., to be pi f. evidence of the authority under which adver- 
tisement purports to be published. 

11. Courts may refer to Books, Maps, &c., on matters of public history, &c. 

12. Foreign Codes and Laws may be proved by books purporting to be 
published by autliority. 

13. Maps publislied by Government, &c., to. be p. f. evidence. 

‘ 14. Persons incompet^mt to testify —(1) Children under 7 years of age, &c. 
(2) Insane persons, &c. 

15, 16, 17. Oath and solemn affirmation to be dispensed with in certain 
^ases and simple affirmation substituted; (16) affidavit to be made in like 
manner; (17) and false affirmation to be guiiislied as perjury. 

18. Removes incompetency by reason of interest. 

19. Parties to suits liable to be examined and to produce documents. 

20. Husband and wife competent to be witnesses for or against each 
other, &c. 

21. Production of documents relating to affairs of State not compellable, &c. 

22. Parties not compellable to produce documents not relevant to case, &c., 
nor confidential writings,* &c., unless when they are voluntary witnesses. 

23. Witness summoned to bring documents must bring them ; their admissi- 
bility to be determined by tlie Court and Law. 

24. Barristers, &c., not to disclose communications made by clieuts, &c., 
but privilege of withholding may be waived by client. 

25. Persons present in Court bound to give evidence, &c., though not snb- 
pienaed. 

26. Dispenses with attendance of persons where only document wanted. 

27. 28. Establishes the rules of evidence on plea side on all sides of Supreme 
Court ; (28) except in cases of treason, &c. 

29. Dying declarations adniisslblc, though the declarant expected to 
recover. ^ 

30. Witnesses may by leave of Court be cross-examined by party calling 
them. 

31. Former statements of witnesses as to certain facts may be used as 
evidence, &c. 

32. Witness not to be excused from answetiug what may criminate himself, 
but answer not to be used against him. 

33. Witness may be asked if he has been convicted, &c. 

*184. Witness may be examined as to former statement, and contradicted, &Cr 

3d* Copies by copying maohine to be deemed correct. 
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3$. If original docament out of reach of process, order may be made for 
teceiving secondary evidence. 

37, 38. Attested document provable as if uuattested, except when ; and (38) 
admission of execation, to avail, when. 

39. Statement, &c., made ivgsiiitst interest, admissible, when. 

40. Entries according to usu^l course of business admissible, for what 
purpose, and when. 

41. Receipts to be evidence against, and whom. * 

42. Receipts of agents admissible against princijial, when 

43. 44. Books oil proof of being regularly kept admissible as corroborative 
evidence; (44) also certificates of shares, bills of lading, &c. 

45, 46. By what writing witnesses may refresh their recollections ; and (46) 
when by copies. 

m 

47. In cases of pedigree, declarations of iliogitimales admi^sible. 

48. Comparison of Handwritings, &c., admissible on question of genuineness. 

49. Power of attorney purporting to be duly executed to be received as 
such, when. 

50. 51. Letter book and messenger’s Heceipt book to be evidence of contents 
and dispatch of letter, when. 

52. Repeals part of S. 6, Act 15, 1852. 

53, 64, 55 Extends S. 16 of Act 16, 1854 ; and (54) part of S. 17 of Act 
6, 1854; and (55) S. 33 of same Act. 

56. Official documents made evidence by Statute, &c., to be admissible 
when, without proof of seal, Ac. 

57. Improper reception or rejection of evidence flot ground for new trial, 
&c., where rejected evidence sufficient. 

58. Evidence admissible independent of this Act, not rendered inadmissible 
by it, 

. An Act for the further improvement of the Law of Evidence. 

Whereas it is expedient further to improve the Law of Evi- 
Preamble. (leiice, it is enacted as follows : 

Act repefdcd. L Act Xo. X, of 1835 is hereby repealed. 

II. Within the territories in the pos.session and under the 

Jndiciri notice to be (tf the East India Company, all 

Acts and Courts of Justice and all persons hiVing by 

law or consent of parties authority to take evi- 
dence shall .take judicial notice of all Regulations and Ordi- 
nances made before or on the 22nd day of April, 1834, by the 
Ooyernor General in Council of the Presidency of ITort William 
in Bengal, by the Governor in Council of the Presidency of 
Port St. George, or by the Governor in Council of the Presi- 
dency of Bombay, and having the force of Law in any part of the 
said territories, and of all Laws and Regulations heretofore made 
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by the Oovernor General of India in Council, and of this Act, 
and of all Acts and Kegulations heretofore madej or hereafter to 
be made by the Governor General of India in Cbuncil, consti- 
tuted for the purpose of making Laws and Regulations, whether 
the same be of a public or of a private nature. 

III. All Courts and persona aforesaid shall take judicial 

, , notice of all public Acts of Parliament and of 

Judicial notice to be 

taken of public Acta of all local and personal Acts declared by Parlia- 
ment to be public and to be judicially noticed, 
and shall admit as prifna facie evidence of any private Act of 
What ahaii be prinM Parliament, any copy thereof purporting to 

fade proof of a private . i t i rr* « • 

Act. be printed by the Jving s Printer. 

IV. Every Court shall take judicial notice of its own Mem- 

bers and Officers respectively, and of their 

Judicial notice to be -i , i r i. 4 

taken by Court of its deputies and subordinate Officers or Assis- 

own officers, &c. tants, and also of all Officers acting in execu- 

tion of its process, and of all Advocates, Attornies, Proctors, 
Vakeels, Pleaders, and other persons authorized by Law to act 
before it. 

V. All Courts and persons aforesaid shall take judicial notice 

Judicial Botice to bo authorities of the 

udes &c ^''of ccrtiSi filling for the time being any one of 

persons. the following offices in any part of, the said 

territories ; — Governor General, Governor, Lieutenant Governor, 
or Deputy Governor, Secretary or Under Secretary to Govern- 
ment, Commander-in -Chief, Bishop, Mcmbt.T of Council, Legis- 
tive Councillor, Judge of any of Her Majesty’s Courts or of any 
Sudder Court, or of any Court of Judicature hereafter to be 
constituted in the said territories, to or in which the powers of 
any of Her Majesty’s Supreme Courts may be transferred or 
vested. ■ 

VI. All such Courts and persons aforesaid shall take judicial 

, notice of all divisions of time, of the geo- 

JoJlelftl notice to be .... ® 

token of UiTision of time, graphical divisions of the world, of the 

place, Ae. territories under the dominion of the British 

Ch^wn, of the cominenceihent, continuation and termination of 

hostilities between the British Crown and aiiy other State, and 

also, of the existence, title and national flag of every Sovereign or 

State recognized by the jlritish Crown. In, all the above cfsea, 
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such Court or persou may resort for its aid to appropriate Books 
or documents of reference. 

VIL Anj**^ Government Gazette” of any Country, Colony, or 
Dq)endency under the dominion of the British 
Crown, may be proved by the bare production 
thereof before any of the Courts or persons 

aforesaid. 

VIII. All Proclamations, Acts of State, wliether Legislative 
or Executive, nominations, appointments, 
otlier official communications of the 
Government appearing in any such “'Gazette,’* 
may be proved by the production of such “ Gazette,” and shall 


“ Gazette,” con- 
taining 'advertisement 
pui-porting to be pub- 
lished by authority, to 
be piinti facie evidence 
of such authority. 


Pi'oclnraation'j, be priuia facie proof of any fact of a public 

when to be primd fn ic i • i i • i i • /» 

proof of fact. nature which they were mrcudeu to notify. 

IX. Any recital contained in any Act of the Governor 

General of India in Council, constituted for 

Recital in Act of a i i i • 

fact of a public nature tlie purposc of making Laws and Regulations 

i jtcie i^voot passed of any fact of a public 

nature, shall be deemed, before all such Courts and persons, to 

be primd facie evidence of the truth of the fact recited. ^ 

X. The “ Gazette” or Newspaper containing any advertisement 
purporting to be published by virtue of any 
public Statute, Act, Regulation or Ordinance, 
or of any Rule or Order of a Court of 
Justice or of any Board or Officer of Revenue, 
may be received by any such Courts or per- 
sons as aforesaid as primd facie evidence that such advertisement 
was published duly under the authority from which it purports 
to proceed. 

XI. All Courts and persons aforesaid may, on matters of 

Book..M«p,,*o..to Literature, Science, or Art, 

be eridence in mntiera refer, for the purpodes of evidence, to 8udl 

of poblie history, d;c. 

publiBhed Books, Maps, or Charts as sindi 
Coarts or persons shall consider to be of authority on the subject 
to 'which they relate 

XII. Books printed or published* under the authority of the 
What Books, &c., * Government of a Foreign Country and pur- 

of porting to contain the Statutes, Code, or 
other written Law of auch Country, and 
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Persons incompetent 
to testify. 


Children. 


Insane persons. 


^ also printed and published Books of reports of decisions of the 
Courts of such Country, and Books preyed to be commonly 
admitted in such Courts as evidence of the Law of such Country, 
shall be admissible before any such Courts or persons as afore- 
said as evidence of the Law of such Foreign Country. 

XIII. All Maps made under the authority of Government, 

• or of any public municipal body, and not made 
Uc Mws when to be for the purpose of any litigated question, shall 
prim&j^ proof. pfijnd facie be deemed to be correct," and shall 
bo admitted in evidence without further proof., 

XIV. The following persons only riiall be 
incompetent to testify ; — 

1. Children under seven years of age, who appear incapable 
of receiving just impressions of the facts 
respecting which they are examined, or of 

relating them truly. 

2. Persons of unsound mind, who, at the* time of their 
examination, appear incapable of receiving 
just impressions of the facts respecting which 

they are examined, or of relating them truly ; and no person who 
is known to be of unsound mind shall be liable to be summoned 
as a witness, without the consent previously 

withouUeavroTcourt obtained of the Court or person before whom 
his attendance is required. 

XV. Any person wlio, by reason of immature age or want of 

religious belief, or who by reason of defect of 
religious belief, ought not, in the opinion of 
such Court or person, to be admitted to give 
evidence on oath or solemn affirmation, shall 
be admitted to give evidence on a simple 
affirmation, declaring that he will speak the truth, the whole 
truth, and notliiug but the truth. 

XVI. The Provisions *in the last preceding Section as to 

witnesses shall apply to testimony given by 
wUneM to apply to affidavit or otlierwise in writing, as well as to 
aASafiUt &c. testimony orally delivered. 

XVIL Any such witness wilfully giving false evidence shall 
be subject to be proceeded against in like 
, mSnner^and to suffer, if convicted, the same 


Children and per- 
aotia of defective reli- 
gions belief to testify 
on mple afllrmation. 
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punishment aa if he had been sworn and had committed wilful 
and corrupt perjury. The indictment or charge shall be Taried 
so as to meet the case. 

• XVIII. No person shall, by reason of any interest in the 
result of any suit or of any interest connected 
fMmtaSntolsuit. t‘»erewith or by reason of relationship to any 
of the parties thereto, be incompetent to give 
evidence in such suit. 

XIX. J Any party to a civil suit or other proceeding of a civil 
_ , ♦nature shall be competent and may be com- 

Party to suit may ^ 

be eiamined as a wit- pelled to give evidence as a witness therein 
ness. , , 

either on his own behalf or on behalf of any 
other party to the suit or proceeding, and also to produce any 
document in his possession or power, in the same manner as 
if he were not a party to the suit or proceeding. Provided that 
no Court or person as aforesaid, other than 

Proviso. , * 

Her Majesty’s Sujireme Courts of Judicature, 
shall compel the attendance of any party to such suit or pro- 
ceeding for the purpose of giving evidence therein, except^ under 
and subject to the rules prescribed in that behalf in Act XIX., 
of 1853. 


XX. A husband or wife shall in cverj'^ civil proceeding be 
Huabaud or wife giving coinpctcnt to givc evidence for or against each 
Proviso.’ Other. Provided that any communication made 

by husband or wife to the other during their marriage shall b*e 
deemed a privileged communication and shall not be disclosed 
without the consent of the person making tlie saute, unless such 
communication shall relate to a matter in di'^pute in a suit pending 
between such hu.d)and and wife. 

. XXI. A witness, whether a party or not, shall not be bound 
to produce any document relating to aflfairs of 
bound to profluoe doco- State, the production of which would be 
men^rekting to State contrary to gootl policy, nor any doenmest 

held by him for any other person who would..iiot 
be bound to produce it if in bis own possession. i 

XXII. A witness being a party to the suit shall not be boMnd 
Party to (.it not produce any document in bis possession 

’^'**“** “ relevant or matftnal 
to the. case of the party requiring -iUt pro- 
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duction^ nor any confidential writing or correspondence which 
may have passed between him and any legal professional adviser. 

If any party however -offer himself as a 
a^wSnlss”^ witness, he shall be bound to produce any 
such writing or correspondence in his custody, 
possession, or power, if relevant or material to the case of the 
party requiring its production. 

XXIII. Every witness summoned to produce a document 
shall, if the same be in his custody, pos- 

. Witness summoned , i i i i . . 

to produce a document session, or power, be bound to bring it, or 
must bringitinto Court. . , i i i i 

Mode of determining cau.^e it to be brought into Court, although 
objection to production, ^ right of the 

party calling for it to compel its production or to the reading or 
putting it in as evidence, or to the disclosure of the contents 
thereof, the validity of any such objection made by the person 
producing the document shall be determined by the Court; and 
for the better determination thereof, it shall be lawful for the 
. Court to receive any admissible evidence, which the person pro- 
ducing the document may give respecting it, and it shall also 
be lawful for the Court, except in the case of any document 
relating to affairs of State, to inspect the 
o7sta\e? document, and, if necessary, to call to its 
assistance any person whom it may appoint 
to interpret the same. Such person, however, shall be previously' 
sworn truly to interpret the same to the Court alone, and not 
to disclose the contents thereof except to the Court, unless the 
Court shall order the document to be given in evidence. 

XXIV. A Barrister, Attorney, or Vakeel shall not, without 
' the consent of his client, disclose any com- 
Proffisaio^wmmum- municatioii made by the client to him in 
the course of his professional employment, 
nor any advice given by him professionally to his client, nor the 
contents of any document of his client, the knowledge of which 
he shall have acquired in the course of his professional employ- 
ment. The privilege, however, is that of the client, and if any 
party to a suit shall give evidence therein, at his own instance, 
shall be deemed thereby to have waived his privilege, and to 
Kaye Resented to the disclosure by such Barrister, Attorney, 
dr Vakeel, of any matter as aforesaid, which mny be relevant, 
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and which the Barrisjer, Attorney, or Vakeel would have heen 
bound to disclose, but for the privilege of his client, and the 
Barrister, Attorney, or Vakeel shall be bound upon examination 
to disclose any such matter. 

XXV. Any person present in Court, whether a party or not, 

may be called upon and compelled by the 
Co^JiTHn^enc^ Court to give evidence, and produce any docu- 
ment then and there in' his actual possession, 
or in his power, in the same manner and sub- 
ject to the same rules as if he had been summoned to attend and 
give evidence, or to produce such document, and may be punished 
in like manner for any refusal to obey the order of the Court. 
[Repealed by Act X., 1861, so far as applicable to proceedings 
under Act VIIL, 1859.] 

XXVI. Any person, whether a party to the suit or not, may 

be summoned to produce a document without 
summoned to give evidence, and any 
^ person summoned merely to produce a docu- , 

ment, shall be deem ed to have complied with 
the summons, if he cause such document to be produced instead of 
attending personally to produce the same. [Repealed by Act X., 
1861, so far as applicable to proceedings under Act VIII., 1859.] 

XXVII. The Rules of Evidence in Her Majesty^s Supreme 
Courts as to matters of Ecclesiastical or 
Admiralty Civil Jurisdiction, shall be the 
same as they are on the Plea side of the 
said Courts. 

XXVIII. Except in cases of treason, the direct evidence of 
one witness, who is entitled to full credit, 
shall be sufficient for proof of any fact in 
any such Court or before any such person. 
But this provision shall not affect any 
rule or practice of any Court that requires 
corroborative evidence in support of the testimony of an accom<* 
plice or of a single witness in the case of perjury. 

XXIX. Where dying declarations are evidence they shall be 
received, if it be proved that the deceased^ 
was at the time of making the declaration, 
and then thought himself to be in danger 


Boles of Evidence in 
Sopreme Courts on 
Ecclesiastical and Ad- 
miralty sides. 


Evidence of one wit- 
ness sufficient proof. 

Proviso. 


Pjriag declarations 
when adttiiisible. 
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of approaching' death; though he entertained; at the time of 
making it, hope of recovery. 

XXX. The party at whose instance a witness is examined ' 

^ , may, with the permission of such Court or 

Tarty allowed to cross- . . 

examine and discredit person, cross-examiue such Witness, to test 
his own witness. •j. • j.y. -x* u 

ms veracity, in the same manner as it he 

had not been called«at his instance, and may be allowed to show 

that the witness has varied from a previous statement made by him. . 

XXXI. ’In order to corroborate the testimony of a* witness, 

„ any former statement made by such witness. 

Former statement ad- , 

iniasibie to coiToborate relatino: to the Same fact, at or about the 
time when the fact took place, or before any 
authority legally competent to investigate the fact, shall be admis- 
sible, and for that purpose a copy of any deposition or statement 
taken before any Court, Judge, Justice of the Peace, Ma^strate, 
or person lawfully exercising the powers of a Magistrate, or be- 
fore a Commissioner or Superintendent for the Suppression of. 
Thuggee or Dacoity in the discharge of his duty, shall, if certi- 
fied by such Court, Judge or other officer above-mentioned, 
under his hand or the Official Seal of the Court, or under the 
hand or Official Seal of such Judge, to be a true copy of such 
deposition or statement, without further proof, be received as 
primd facie evidence that such deposition or statement was made, 
and that it was made at the time and place, and under thef circum- 
stance, if any, which shall be stated in the certificate or on the 
face of the deposition or statement. 

XXXII. A witness shall not be excused from answering any 
question relevant to the matter in issue in 
wr criminating ques- any suit or in any Civil or Criminal proceeding, 
upon the ground that the answer to such ques- 
tion will criminate, or may tend, directly or indirectly, to crimi- 
nate such witness, or that it will expose, or tend, directly or 
indirectly, to expose such witness to a penalty or forfeiture of 
any kind. Provided that no such answer, 
which a witness shall be compelled to give, 
shall, except fot the purpose of punishing such person for wilfully 
giving false evidence upon such examination, subject him to any 
arrest or prosecution, or be used as evidence against such witness 
in any ^ijriminal proceeding. 


ProYtflo. 
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XXXIII. A witness in any cause may be questioned as to 
whether he has been convicted of any felony 
•mined afto^conviction Of misdemeanour^and upon being so questioned, 
for fdoAy. .£1 either denies the fact or refuses to 

answer, it shall be lawful for the opposite party to prove such 
conviction, 

XXXIV. A witness may be cross-examined as to previous 
statements made by him in writing, or reduced 

Cross-examination as . . . . . v i. aa 

topreviouswrittenstete- into Writing, relative to the suDject matter 

‘ of the cause, ‘without such writing being 

shown to him ; but if it is intended to contradict such witness 
by the writing, his attention must, before such contradictory 
proof can be given, be called to those parts of the writing 
which are to be used for the purpose of so contradicting him.* 
Provided always, that it shall be competent 
for the Judge at any time during the trial, 
to require the production of the writing for his inspection, and 
. he may thereupon make such use of it for the purposes of the 
trial as he shall think fit. 

XXXV. An impression of a document made by a copying 
madc^by* uiachinc shall be taken without further proof to 

machine to be deemed COlTCCt COpy. 

correct. * •' 


Proviso. 


XXXVI. When an original document is out of the reach of 
ihe process of the Court it shall be la|i^ful 
dJ^OTMCT?ewh“e“ri- Court, on application to it in any Civil 

proceeding, and on notice to the oppo-„ 
site jtarty at a reasonable time before the 
hearing, to make an order for the reception of secondary eyidence 
of its execution and contents. 

XXXYII. An attested document may be proved as if un- 
Whui rttetted dow- attested, unless it be a document to the vali^ty ' 
prored as attestation is requistite. 


XXXVIII. The admission of a party to an attested inSti^> 
ment of its execution by himself sludl b^ as 
an idSif against him sufficient primd facie proof of 
ted document. execution of it, though it be an instru- 

ment which is required by law to be attested. 

XXXI X.' Any entry or statement, wlpch would be admissible 
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„ ^ . , in evidence after the death of the person 

jbnhy made af{ainst , , * . 

interest or in course of who made it, on the ground of its having 

basinesa when admiesi- ^ ^ t 

bieiniife-timoofperaon bcdn made agamst the interest of the person 

making it. making it, or on the ground of its having 

been made in the ordinary course of business, shall be admissi- 
ble, though the person who made it be not dead, if he is incapa- 
ble of giving evidence by reason of his subsequent loss of 
understanding, or is at the time of the trial or hearing bond fide 
and permanently beyond the reach of the process of the Court, 
or cannot after diligent search be found. 

XL. Any entry in any books proved to have been regularly 
kept in the course of business or in any 
Wnl?,, wu«n public office, SO far ae such entry merely 

and tcmls to identify by name, 

• description, number or otherwise any Bank 
Notes or other Securities for the payment of money, Or other 
property, and the payer-in or receiver of them, shall, in any case 
where such identification is necessary to be proved, be admissi- 
ble in evidence for that limited purpose if it shall appear to have 
been made at or about the time of the transaction to which it 
relates, though the person who made it, or he on whose informa- 
tion it was made, is alive and capable of being produced as a 
witness. 

XLL Any receipt in writing, acknowledging the receipt of 
any money, valuable securities or goods, 

Keccipt when evidence ,,, 

Bgninst person other shall. On prooi 01 the execution thereof, be 
than the giver. admissible in evidence before such Court 

^ or person aforesaid, not only against the party giving it, but also 
agamst any person in whose favor such receipt would operate 
as a discharge, or to whom it would render the person giving it 
liable for the money, security or goods acknowledged to have 
been received. 

XLII. Whenever a receipt would be admissible under the 

Eeceipt of Agent. Section, , if given by a principal, 

a receipt given by an agent or servant of 
such principal shall in like manner be evidence upon proof of 
the authority to give such receipt. 

XLIXL Books proved to have been regularly kept in the 


VOL. IT, 
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Books kopt in course 
of business or in a 
public office admissible 
as corroboratire evi- 
dence. 


Documents admissi- 
ble as corroborative 
evidence. 


Befreshing . memorj 
of ivitness. 


course of business or in Any public oflSce 
shall be admissible as corroborative, but 
not as independent proof of the facts stated 
therein. 

XLIV. The following documents may be admitted as 
corroborative evidence : — Certificates of shares, 
and of registration thereof^ bills of lading, 
invoices, account sales, receipts usually given 
on the payment, deposit Dr delivery of money, goods, securities, 
or other things, provided they be proved to have been given in 
the ordinary course of business. 

XLV. A witness shall be allowed before any such Court or 
person aforesaid to refresh his memory by 
any writing made by himself or by any other 
person at the time when the fact occurred, or immediately 
afterwards, or at any other time when the fact was fresh in his 
memory, and he knew that the same was correctly stated in the 
writing. In such case the writing shall be produced and may be 
seen by the adverse party, who may, if he choose, cross-examine 
the witness upon it. 

XL VI. Whenever a witness may refresh his memory by 
^ ^ reference to any document, he may, with the 

- Court may permit a , ^ ^ 

copy of document to be permission of the Court, refer to a copy of 

uaeatorefreiihmemoiy. . i 

such document, provided the Court or 
person, under the circumstances, be satisfied that there is sufficient 
reason for the non-production of the original. 

XLVII. In cases of pedigree, the declarations of illegitimate. 
Dectaratioiuofmegi- members of the family, and also of persons 
^^8ib£rirquea^n8 though not related by blood or marriage 
of pedigree. ^ family, were intimately acquainted 

with its members and state, shall be admissible in evidence 
the death of the declarant, in the same manner and to 
extent as those of deceased members of the family. , Tv 

XL VIII. On an inquiry whether a signature, writing pr 
Compftrison of band- genuine, any undisputed signature^ . 

^ <>f the party whoso . signa^fe, 

Y^ting or seal is under dispute, may be compared with the 
disputed One, though such signature, writing or seia bja 

instniment whkjh is not evidence in the 0^^^ 
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XLIX. Any Power of Attoi?ney, which has been executed at 
Proof of power of ^ place distant more than 100 miles from 
Attorney. ^ place wherein the action, suit or proceed--* 

ing is depending, may be proved by the production of it, without 
further proof, where it purports, on the face of it, to have been 
executed before, and authenticated by a Notary Public or any 
Court, J udge, Consul or Magistrate. 

L. Whenever it is proved that a Letter Book is kept, and 

. Proof of dUpatch of according to the usual course of busi- 

lefcterby Letter Books. letters are Copied into such book and 

dispatched, and the Letter Book is produced, and it is proved 
that the letter was (Jispatchcd according to the usual practice, to 
the besf of the knowledge and behalf of the witness, having rea- 
sonable ground for forming that belief, the Court may presume the 
dispatch of that letter according to the usual course of business. 
LI. Any book proved to have been kept for niarking the 

dispatch and receipt of letters containing an 
What to be prmd ^ , n i f 

facU proof of receipt entry of the dispatch of a letter, and an 

acknowledgment of the receipt of such letter^ 
shall, on proof that such entry was made in the usual course of 
business, be primd facie evidence of the receipt of such letter, 
LIl. Sn mu<5h of Section VI. of Act XV, of 1852, as 

provides that every such application as therein 
Bopeal of part of * , , , „ , , i r • • • j 

Section vx. of Act XV. mentioned shall be made before issue joined 

of action, or twenty-one days before 

the trial or hearing of any other legal proceeding as therein 

nietationed, is hereby repealed. 

'Lin» The provision contained in the 16th Section of Act 
VI. of 1854, that affidavits of particular wit- 
nesses, or affidavits as td particular facts or 
^ circumstances may, by consent of the parties, 

by leave of the Court obtained upon notice^ be used in 
the hearing of any cause on the Equity side of the Supreihe 
CimrW, shall eitend to all civil actions, suits and proceedings on 
sides the Courts. 

'Sd'inuCh of the I7th Section of the same Act as pro- 
' v ^ ; yides that, upon the hearing of any motion^ . 

n. petitiba or other proceeding in any the' 
eaid^ Supteme Cborte, the Court may, updn’ 

■ , t 2 - 


ExteniioA of Section 
XVI. <>f Act VI. of 


1S84. 
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the application of any of the parties thereto, or of its own 
accord, require and enforce the attendance and oral examination 
before itself of any witness or of any party to the suit, and may 
also require and enforce the production of any document or 
documents, and may direct the costs of the attendance and 
examination of such witness or party to be paid by such of the 
parties to the suit, or in such manner as it may think fit, shall 
extend to all civil actions, suits, and proceedings, on all sides of 
the said Court. 

LV. The 33rd Section of the Act No. VI. of 1854, which 

applies only to proof of accounts on the 
Section xxxni. of i r. i .1 

Act VI. of 1854 ex- Equity Side of the said Supreme Courts, sliall 

extend to and embrace all accounts directed to 

be taken on any side of the said Courts. 

' LVI. Whenever, by any Statute or Act, Kegulation or 

Proof of Official <iocu. Ordinance now in force, or any Statute or Act 

to be hereafter in force, any Certificate, 

certified copy, or other document, shall be receivable in evidence 

of any particular in any Court of Justice, the same, if it is sub- 

etantially in the form and purports to be executed in the manner 

directed by the Statute, Act, Regulation, or Ordinance which 

makes it evidence, shall be primd fade evidence, where it is 

rendered admissible, without proof of any seal, stamp, signature, 

character, or authority, which it is directed to have, or from 

which it is directed to proceed. 

LVir. The improper admission or rejection of evidence shall 

, . , . , not be ground of itself for a new trial or 

No new Inal for re} cc- ^ 

tion or improper recep. reversal of any decision in any case, if it 
tion of evidence. ... ^ ^ 

snail appear to the Court before which such 
objection is raised that, independently of the evidence objected 
to and admitted, there was sufficient evidence tQ justify the 
decision, or that if the rejected evidence had been received, it 
ought not to have varied g,the decision. 

Nothing in this Act contained shall be so construed 
. , , as to render inadmissible in any Court any 

Ant not to render in- . - 1 . ^ ^ 

admissible evidencenow evidence which, but for the passing of this 

admitted in the Com- . ^ , , , . , . 1 . ^ ^ 

pany’s Courts. Act would have been admissible in such Court. 

See also Act. 
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THE INDIAN NAVY. 

Act No. hi. op 1855. 

[^Passed on the 2nd February^ 1855. 

1. Repeals Act 4 of Bombay llegulations, registered 11th Jaly, 1820. 

' 2 , Persons instigating desertion from Indi^ Navy or harbouring deserters, 
liable to lino. 

'8. Master of vessel liaving on board a deserter to be liable to fine, if he 
might have prevented it. 

4. Offences under this Act cognizable by Justices of the Peace, &c. 

5 . Conviction needs not state the evidence, and not to be quashed for want 
of form, &c. 

6. Ofiences punishable under this Act, and Act 14, 1849, may be dealt with 
under either. 

7. 8. Gommandcr-in-Chief of I. N. and what other persons may issue 
warrants ; and (8) all constables bound to execute warrant. 

9. What the proceedings under this Act shall be. 

An Act for the better prevention of Desertion from the Indian 
Navy. 

Whereas it is expedient to amend and extend the laws in force 
for apprehending and detaining deserters from 
the Indian Navy, and for punishing persona who 

aid and encourage such desertion, it is hereby enacted as 
follows : 

I. Article 4 of a Rule, Ordinance, and Regulation for the 
Kepoaiof Article 4 of Port of Bombay, passed by the Governor 
rr^rnn^K^uinUoIi Council, and registered in the Court of 

of July, 1820. Recorder on the 1 1th day of July, 1820, is 

hereby repealed, in so far as relates to Seamen of the Indian 
Navy. 

The Indian Navy, as a distinct Service’, being abolished, this 
Act is become obsolete. 


ASSAM COMPANY. 

Act No. IV. op 1855. 

l^Paesed on the 10/A February^ 1855.. 

Recites expediency of continuing the Company for twenty years. 

' 1. Repeals Act 14 Of 18d4. 

2, Continues' the Asssm Company for 20 years. 
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3. Empowers the Company to hold land, Ac., for the growth of tea,* but jpro^ 
blbita maiittfactaring jiait or cultivating opium without license. 

4. Capital of Company valued at 50 Lacs of Rupees, in 10,000 Shares. 

5. Empowers Company to raise loansto extent of one-fourth of its valued 
capital. 

6. Confers corporate name on Company. 

7. Empowers Company to make Bye-laws. 

8. Regulates the holding of meetings. 

9. Prescribes the accounts to be kept and presented, &c. 

10. 11. Entitles Shareholders to have certidcates signed by Director, and 
(U) Shares to be personal property, 

12, 13. Payment up of further capital to be regulated by bye-laws; and 
(13) arrears may be chargeable with interest. 

14. Contracts, &c., made by Company under former Acts to be valid under 
this Act. 

15, 16. Company's Deed, Rules, and Byedaws to be kept at office, and also 
copies tiled with Protbonotary of Supreme Court, &c. ; aud (16) names of 
Directors and Officers of Company to be kept in book at office and filed with 
Protbonotary. 

17. Names of Shareholders and transfers to be registered in book to bo kept 
at office, &c. 

Id, 19. Company to sue and be sued in corporate name, &c.; and (19) 
Process to be served on Secretary. 

An Act for incorporating for a further period, and for giving 
further powers to the Assam Company. 

Whereas by Act No, XIX. of 1845 the Assam Company was 

incorporated, and it was thereby enacted that 
Preamble. , , 

the Act should continue iu force until the 
30th day of April, 1854. And whereas by Act No. XIV. of 
1854, the operation of the above Act was continued until tho 
Both day of April, 1855. And whereas it is expedient that the 
said Company should be incorporated for a period of twenty 
years, to commence from the passing of this Act, and should have 
the powers, and be subject to the provisions, hereinafter contained, - 
it is enacted as follows : 

L Act No. XIV. of 1854, is hereby repealed,. except as to 

AetHo. xiv.oiissi Contracts made, acts done, and liabilities in- 
****^®*‘ curred before the passing of this Act. 

Repealed by Ac t_XI., 1866 . The Company is now Inoor* 
porated under an Act of Parliameijih 
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FEdbESS OF EXECtr^ION.-SUPEEME COURTS. 

Act X,o. V. of 1855. 

\^Paaaed on the \1th February^ 1855. 

Recites expediency assimilating process of execution on all sides of 
Supreme Courts. 

1, 2, 3. Abolishes process of«contempt in certain cases as part of process 
of execution ; (2) substitutes for it a fl. fa. or ca. sa. ; (3) what the Sheriff is to 
do with the money. 

4, 5. Substitutes an officer of the Court to do certain acts, on default of 
parties ordered to do them ; or (5) Court may in certain cases dispense with act 
being done. 

6. Substitutes for old procedure power in the Sheriff to carry into execution 
decrees for possession, &c. 

7. Repeals ss. 1 and 2 of Act 25 of 1841. 

8. Reserves the old process of contempt for cases where the new procedure 
cannot be applied. 

9. H. M.*s Courts to frame new writs. 

10,11. Interpretation clause. (11) Act to take effect from Ist May, 
1355. 

An Act to assimilate the process of Execution on all sides of 
Her Majesty’s Supreme Courts, and to extend and amend the 
provisions of Act XXV. of 1841. 

Whereas it is expedient to make the process of execution on 
all sides of Her Majesty’s Supreme Courts 
Preamble. Same; and also to 

extend and amend the provisions for giving effect to the. decrees 
and orders of Her Majesty’s Supreme Courts in certain cases, 
which are contained in Act Xo. XXV. of 1841, it Is enacted 
as follows ; 

L No process of contempt shall issue to compel the "per- 
formance of so much of any judgment, decree. 

Process oi contempt , i 

not to issue to compel sentence, or order, either decretal or interlo- 

^o^to pay money or to cutory, made by any of Her Majesty’s 
execute a deed, dsQ. m . ^ 

Supreme Courts, as directs any person to pay 

any money or costs, or to execute any conveyance or other deed 

or instrument, or to make any transfer or surrender, or to do 

any act which a constituted attorney of such person, if ordered 

by the Court to do the same for his principal, would have the 

means of performing. 

IL Where any^person is liable to pay any money or costs 
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p«ty in defanit, after ® judgment recovered against him in any 

Judgment or order to pftv of the said Courts, or has made default in the 

moneyf or eos-its to be i i i 

l^ceededa^iuHtbyCtt. payment any money or costs vjhich by 
any order, decree, or sentence made in any 
proceeding by any of the said Courts on any side tliereof, he has 
been ordered to pay, execution may be issued either against hia 
person by a writ in the nature of the ordinary writ of Caj>ias 
ad Satisfaciendum^ or to levy such money or costs out of his pro- 
perty by a writ of Fieri Facias or Venditioni Exponas^ according 
to the course and practice of the Court as the same shall be settled 
by the rules and orders to be made for giving effect to the pro- 
visions of this Act. Provided that notliing herein contained shall 
Provwo, extend to a fine unpaiil for a crin)inal offence, 

or alter the mode of compelling the payment of such fine. 

III. The Sherift' shall pay the money which he may levy under 

Sheriff how to deal ‘‘xcciition citluT to tlic Jiarty named in 

with money levied. jji jj.jtisiaction of his demand, or into 

Court according to the exigency of the writ which shall be in 
conformity with the order under which the money is payable. 

IV. Whenever any person ha.s been directed by any judg- 

Power to the Court to dccrcc, sentence, or order of any of 

Ir execute any couve/anco, 

to do any act for the J^^ed, 01* iiistnunont, ’ov to make any trans- 
pi^rjon who haa been ' ’ ^ . 

ordered bat has faUed fer or surrender, or to do any act which a 
tn execute or do the ^ ... 

same. constituted attorney of such person, if di- 

rected by the Court to do the same for his principal would have 
the means of performing ; and such j>erson has refused or 
neglected to obey such direction, or has evaded compliance 
therewith, either by absenting liimself in order to avoid service 
of the judgment, decree, sentence, or order, wherein such direc- 
tion is contained, or by any other means, k shall be lawful for 
the Court by which such direction has been given, whether the 
person disobeying or evading compliance with such direction is 
in custody or not, upon application made to the said Court for 
that purpose, and upon proof to its satisfaction of such default 
or evasion as aforesaid, to order or appoint the llegistrar, Master,, 
or other Officer of the said Court to execute such conveyance, 
deed, or instrument^ or to make such transfer or surrender, or to 
do such other act as aforesaid, for and in the name of the person 
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by whom the same ought to have been executed, made, or done ; 
and every conveyance, deed, *aiid instrument which shall have 
been executed, and every transfer and surrender which shall 
have been made, and every other act which shall have been done 
by an Officer of Court under the authority of this Act, shall in 
all respects have the same force and validity as it would have if 
it had been duly executed, made, or done by the persons for and 
in whose name it shall have been so executed, made, or done. 

V. If it shall appear to any of the said Courts, upon an 

^ ^ . application made to it under this Act, that 

Or m certftin cases to , ‘ 

ciis.penso’witbthcpxecu. it can safcly dispcnsc with the formal execu- 
tion of Hii instrument, * /» 

or the signature of a tioii of any conveyance, deed, or instrument 
which tlie person directed to execute the same 
has failed to execute, or with the signature of any writing 
required for the formal jierformance of any act required to be 
done but omitted to be done by the person directed to do the 
same, it shall be lawful for the said Court, in lieu of ordering its 
Officer to execute the said conveyance, deed, or instrument, or to 
sign the said writing, by Its order to declare that such con- 
veyance, deed, irtstriiment, or writing shall be as valid and 
effectual to all intents and purposes without the execution or 
signature of the person directed to execute or sign the same, as it 
would have been if he had duly executed or signed the same. 

VI. When any person has been directed, by .any judgment, 

decree, sentence, or order of any of the said 
to enforce the delivery Courts to deliver up possession of any im- 
moveablc property, or of any specific chattel 
or security, or to deliver to any person or 
persons, or to deposit in Court or elsewhere, 
any books, papei's, writings, or other articles 
or things, and has refilled or neglected to obey such direction, or 
has evaded compliance therewith; cither by absenting himself to 
avoid service of the said judgment, decree, sentence, or order, 
or by any other means, it shall be lawful for the Court by which 
such direction has been given, whether such person is in custody 
or not, on proof of such default or evasion as aforesaid, to issue a 
writ or writs to the Sheriff, directing him either to put the party 
therein named into possession, or to seize and take such chattel, 
security, books, papers, writings, or other articles or things, and 
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to deal with the same according to the exigency of the writ, 
which in all cases shall be conformable to the order, to 

the performance whereof the samci is issued. 

TtotUo. nothing herein contained shall ‘authorize 

the Sheriff to disturb the bond fide possession of any person other 
than the person against whom such order is made. 

VII. The first and ^second Sections of Act No. XXV. of 
1841, except as to all proceedings which 

Repeal of Ist and 2nd , , . , t i i i s.i 

Sections of Act Xiv. of shall have been had or commenced there- 

under before this Act comes into operation, 
are hereby repealed. 

VIIL Nothing in this Act contained i^hall prevent any of 
the said Courts from issuing process of con- 

Power re.served to is- ^ ^ 

8ue process of contempt tempt, according to its present course of 
to compel obedience to . . . . , . - ‘ 

orders which cannot be practice, On its TAqiiity Side agaiiist the person 

otherwise enforced. ^ x i i i i j ... j 

of any party who has been ordered to do any 
act other than the payment of money, or costs, or the execution 
of any conveyance, deed, or other histrument, if obedience to 
such order cannot be otherwise enforced, or against the person 
of any party who has committed a breach of any injunction;* 
and the Court may issue such process of contempt on any of its 
sides, and in such cases shall have and may exercise all poTvers 
which it now has touching the commitment, detention, or dis- 
charge of any .person taken under process of contempt issued on 
its Equity side. 

IX. It shall be lawful for Her Jrajesty^s Supreme Courts to 

frame such hew or altered writs' of execution 
Court ma^frame wnts neccssary or expedient for 

giving effect to the provisions hereinbefore 
contained, and by the rules or orders to be made under this Act, 
to regulate the mode of issuing and effbeuting such writs of 
execution. 

X. The words person ” and ” party,*’ as used in this Act| 
shall be understood to include' any body cot* 
porate, and though used so as to import the 

singular number or the masculine gender only, shall be under- 
stood to include several persons as well as one person, and females 
as well as. males, unless there be something in the eontest 
repugnant to such construction ; and the term Her Majesty’s 


Inteipretation Clause. 
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Supreme Courts” shall be understood to include the Court of 
Judicature of Prince of Wales* Island^ Singapore, and Malacca. 
Commeno^ant of tho XI. This Act shall take effect from the 
1st day of May next. 


PROCESS OP EXECUTION.— SUPREME COURTS. 
Act No. VI. of 1855. 

- [^Passed on the \lth February^ 1856. 

Recites expedfency of extending operation, &c., writs of execution. 

1. (Clause 1). Equitable interests may be seized and sold as well as legal; 
(Cl. 2.) and Sheriff may deliver possession ; or (Cl. 3.) sell and convey what 
cannot be seized or delivered ; and (Cl. 4 & 5.) how sale to be notified beyond 
Calcutta. 

2. Money due under execution may be raised by mortgage instead of sale. 

3. Makes Money, bank-notes aud other ch jses in action scizablc, and directs 
what is to be done with them. 

4. Authorizes seizure of Company’s Paper and empowers Sheriff to endorse 
same, &c. 

5. Debts not to be sold as heretofore. 

6. 7. Empowers Court to order shares in Companies to be charged with 
execution debt ; and (7) to make property under charge of the Court available. 

8, D. Party arrested under ca. sa. for money payable to party may pay same 
to creditor, his attorney or .sheriff ; and (9) Sheriff mjiy discharge pai’ty under 
written authority of attorney. 

10. Sheriff liable for escape only to damage sustained. 

11, 12. Writs of execution to remain in force only one year, -but may be 
renewed, aud how; (12) renewal to be evidenced by eiidorsenieut. 

13. Some kind of effects seizable under Sequestration as under fi. fa. 

14. Interpretation clause. 

An Act to extend the operation of and regulate the mode of 
executing writs of Execution in Her Majesty's Supreme Courts 
of Judicature. 


Whereas it is desirable to extend the operation of and regulate 
Preamblo. the conduct of writs of execution out of Her 
Majesty’s Suprem^Courts in certain cases, it is enacted as follows : 


I. Clause 1« 

Sheriff empowered un- 
der any writ of fieri 
fdoka iuued on any side 
of Supreme Court to 
aeiae and sell immove- 
able property. 


Under any writ of fieri facias issued out of any 
of Her Majesty’s Supreme Courts; .on any 
side of the Court, may be seized and sold any 
lands, houses or other immoveable property 
of the party against whose effects such writ 


issues^ whether his estate or interest therein be legal or equitable. 
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Effect of Conveyance. 


' Clause 2. The Sheriff under any such writmsy put the .pnr- 
property is in chaser in possesMon of such of the lands. 

SeSS?rsh^jr^to“pIrt other immoveable property sold 

poreiiMerinpossesaion. under such writ, of which the judgment 

debtor ia in the actual possession, and of which an actual delivery 
can be mado. * , 

‘ Clause 3. If the lands, houses or other immoveable property 
, liable to be sold under such writ, be in the 

When property is not 

in posst^ssAon of judg- possession of any person otheo* tluin the 

ment debtor. Sheriff not . ‘.v* . n 

to seiisebuttoseiidebt- judgment debtor^ the r)heriit snail not seue 
or* interest. property, but shall sell and convey 

all the right, title and interest of the debtor ; and such conveyance 
shall pass the same interest to the purchaser as 
if the same had been executed by the debtor, 

. Clause 4, In such last-mentioned case, if the property shall 
be situate beyond the local limits of the 

Sale when to be noti- , . ^ t r,« « n 

iled to Judge of District, jurisdiction ot such Court, the Slicritr shall 
Proclamation of same, JudgC of the District, 

who shall cause notice of the same to be officially proclaimed, in 
^ like manner as if the sale had been effected under a decree of his 
• own Court 

Clause 5. In any case of intended sale of immoveable property 
beyond the local limits of the jurisdiction of 
tobe^pubHsh^*’ir^he such Supreme Court, the Sheriff shall cause 
office of Collector, &c, notice specifying the time and place of the 

intended sale, to be stuck up in some con6[)iciious place in the 
office of the Collector of the district within which sudi property 
is situate, and also at the ilal Culchcrry of the estate, if any ; 
otherwise, on some conspicuous part of the property to he sold. 
The number of days between the publication of such notice and 
the sale shall not be less than fourteen ^ days, 
the property be not distant more than 
100 miles from the Supreme Court; if the 
dbtonce shall exceed 100 miles, the number of days shall be in- 
creased by an additional day for every 60 miles of such excess 
of distance. Provided that the want of 
such notice or any irregularity in respect 
thereof, shall not vitiate the sale in the hands of a bond JHe 
purchaser. 
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IL If any lands, houses or other immoveable property be 
seized or liable to be sold under any such writ, 
inrat ^d^ebt lawful for the Court, on application 

^ behalf of thc execution debtor or of 

any one of several execution debtors, if the 
Court shall be satisfied that there is reasonable ground to believe 
that the amount of the judgment may be raised by mortgage of 
the estate, to postpone the sale for a term not exceeding one 
month to enable the defendant to raise the amount, and to direct 
that the mopey ordered to be levied by such execution shall be 
raised by mortgage instead of sale of such lands, houses or other 
immoveable property, upon such terms as to the payment of 
interest upon thc judgment or otherwise as the Court may think 
fit, and in such case to give ’all necessary directions for the exe- 
cution of such mortgage. 

III. Under any such writ of ^eri facias may also be seized 
Sheriff empowered J^^ney, baiik-iiotes, cheques, bills of ex- 
/“ri change, promissory notes, hoonclees. Govern- 
money, ijank'iiotes, drc. ment sccuritics, bonds, or other securities 
for money, and also debts belonging to the said person; and 
thc Sheriff' or other officer having the execution of the writ shall 
be at liberty to pay or deliver over to the 
bank-notes, to execution party suing out such execution, any money 
creditor. OF. bank-notes which shall so be seized, or a 

sufficient part thereof, and shall with the order of the Court,, 
endorse over or* transfer, and without such 

And with the order of 11 

the Court to^ endorse order, shall hold any such cheques, bills of 

over, and witlioiit such . 1 j i j 

order to bold cheques, exchange, promissory notes, hoondees, bonds, 

bills of exchange, &c. . n ' 

or other securities for money, as a secunty 
or securities for the amount by such writ of fieri facias directed 
to be levied, or so much thereof as shall not have been otherwise 
levied and raised, and may, where he retains 
thc same, sue in his own name as such 
Sheriff or officer, for the recovery of the 
sum or sums secured thereby, or for any 
debt seized as aforesaid when the time 
of payment thereof shall have arrived ; and the payment to'such 
Sherifif or other ofiicer, or to* the party entitled under such 
endorsement or transfer, by the party liable, with or without suit, 


And to Bue in his own 
name for amount secur- 
ed by bills of exchange, 
Ac. 

Or for debts. 
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or the recovery and levying execution against the party so liable^ 
shall discharge him to the extent of such payment or of such 
recovery and levy in execution, as the case may be, from his 
liability on any such cheque, bill of exchange, promissory note, 
hoondee, bond, security, and debt; and such Sheriff or other 
officer shall pay over to the party suing out such writ, the money 
so to be recovered, or such part thereof as may be sufficient to 
discharge the amount by such writ directed to be levied ; and if 
after satisfaction of the amount so to be levied together with 
Sheriff’s poundage and all lawful charges and expenses, any 
surplus shall remain in the hands of such Sheriff or other officer, 
the same shall he paid to the party against whom such writ shall 
be so issued, unless the same is duly attached in the hands of 

Prtjviso as to inacm. Sheriff or Other officer. Provided that 

mty for Sheriff. Sheriff or other officer shall be bound to 

sue any party liable upon any such cheque, bill of exchange, 
promissory note, hoondee, bond, security, or debt unless the 
party suing out such execution shall give security to the 
Sheriff for indemnifying him from all costs and expenses 
to be incurred in the prosecution of such action, or to which he 
may become liable in consequence thereof : the nature and 
amount of such security to be determined, in case they cannot 
agree, by the proper officer of the Court in which such action 
shall be brought, or, if the Court shall so order, by some 
^ other person to be appointed by the Court for such purpose^ and 
the expense of preparing and executing such security shall be 
deducted out of any money to be recovered in such action, and 
the net proceeds only in this and other cases provided for by 
this Act shall be considered as received in satisfaction of the 
debt dqe to the execution creditor, 

IV. If the Sheriff or other officer under any writ of 
«h^^i»wercdto shall seize any Government security . 

standing in the name of, or belonging to' 
by Wm. the party against whose property tueh writ 

shftU be issu^, he shall have power to receive the interest 'due 
OB', sa.ch Ooveinment seenrities whether speoiidly endorsed or 
otherwise, and to sign a receipt for the same ; and also to sell and 
a^dwteUradvlMr* dispose of 'Such Govemhaent security 
toeDdoiMimcbteciiiity. through a broksT at the market rate of the 
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if the endorsement of such party shall be required 
to transfer such O'overnment . security, the Sheriff, or other 
public officer shall endorse the same thus, A< B. by C. D,, 
Sheriff; ” and such endorsement shall be as effectual to pass the 
said Government security and to give a good, title 'to the holder 
thereof as if the same had been endorsed by the party himself or 
his duly^constituted attorney. 

y. No debt shall be sold by the Sheriff under the process of 

KadehttotMmia-by Court, any Charter of any of the said 

Sherift Supreme. Courts to the contrary notwithstan i- 
ing; but the sam^ shall be realized in the mode hereinbefore 
directed. 

VL If any person against whom any writ of execution shall 
have issued, shall have any interest in any 

Shares in public Com- , . t ^ 

pany jnay bo charged in Stock Or shares m any public Company, 

whether incorporated or not, carrying on busi* 

ness in India and within the reach of the process of the Conrt 

out of which such writ of execution has issued, it shall be lawful 

for the said Court or for any J udge thereof, on the application of 

the party who has sued out such writ of execution, to make an 

order ex parte that such interest in such stock or shares, or such 

of them or such part thereof respectively as tlie said Court or 

Judge shall think fit, shall stand charged with the payment of 

the amount due in respect of such writ of execution ; and puch 

order shall have the like effect and entitle the person in whose 

favor the same is made to the same remedies and priorities as a 

charge executed in favor of such person by the person against 

' whom execution shall have been issued ; and service or notice of 

such order upon or to the public Company whose stock 'or shtures 

are the subject of such order, or upon or to any person claiming 

an interest in snbh stock or shares, shall have the like effect and 

shall entitle the person in whose favor such order is made to the 

same remedies against such public Company or such la8it-men> 

tioned person as 'notice of a charge executed of even date with 

such- order by the person against whom execution shall .have been 

issued in favor of the person at whose suit the same shall have 

been issned. Provided that nothing herein contained shall pre- 

vent the person against whom such order shall 

' have been Made or any other person affected- 
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thereby, from applying to the Court or Judge by whom Such 
Older has beeu made for its discharge on such grounds as may 
be just. 

. VII. If such debtor shall have any interest in any property 
which shall be standing in the name of the 
Accountant General of the Court or of any 
other officer of' the Court, or in the dividends, 
interest, or annual produce thereof, it shall be lawful for the 
Court or a Judge to make an order that the interest of the 
defendant in such property shall be applied in payment of 
siSch debt, and the Court or Judge shall have power to make 
'such order as may be necessary to give full effect to tife above 
provision. 

VIII. A plaintiff or defendant arrested under any writ of 

capias ad satisfaciendum issued upon any judff- 

“PartY arrested under ^ i 

a Co. entitled tod u- ments, order, decree or sentence of any of the 

charge on payment <»r . . ^ , , *111 

tender of the amount saul Courts whercDV money 18 ordered to be 
or'hw^aUomey^S^^ paid to any party, shall be entitled to his dis- 
Shcriff or Gaoler, charge from such arrest on payment or tender 

to such party or his atttjrney in the cause, or to the Sheriff or 
Gaoler in whose custody such person may be under such writ, of 
the amount directed to be levied by such writ. 

IX. A written order under the hand of the attorney in the 

cause by whom anv writ of capias ad satis- 
Wntten order of attor- ^ . 

neyissuingCVx.i^.suffi- faciendum shall have been issued, shall justify 

cientfor the discharge , 01 

of a party by Sheriff or the bherifi, Oaoler, or person in wdiose custody 

Gaoler, unless the client , , 1 i- 1 

riwii give written notice the party may be under such writ of discharg- 
to the contrary. party, unless the party for whom * 

such attorney professes to act shall have given written notice to 

the contrary to such Sheriff, Gaoler, or person in whose custody ' 

the opposite party may be ; but such discharge shall not be a 

satisfaction of the debt, unle.ss made by the authority of the 

Attorney not justified Creditor; and nothing herein contained shall 
m giving order for di«- . . . . ' 

charge without the con- justify any attorney in giving such order for 
aent of his client. t 1 .. 1 /.t. .. 

discharge without the consent of his client. 

X. A Sheriff shall not be liable in an action for escape or 
SheiiffiiottobeiiaU. ®^**®*’ breach of duty, to pay damages beyond 

ttetaoi tK ““ount of the loss which his breach of 
reiiBy occMumed. duty has really occasioned. 
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XI. A writ of execution sued out after the commenceinent 

Writ of execution if unexecuted, shall not remain in 

unexecuted, not to re- force for more than one year fj*om the date 

nuin in force more /• i ^ ’ 

than one year unless of Buch wnt, unless renewed ih the manner 
renevired. 

^ hereinafter provided ; but a writ of execution, 
whether sued "but before or after the passing of this Act, may, at 

But may be renewed ^^7 before its expiration, be renewed by 

from lime to time. issuing it for one year from the date 

of such renewal, and so on from time to time during the continu- 
ance of the renewed writ, by being marked with the seal of the 
Court, and with a memorandum, signed by the officer, of the 
date of the day, month and year of such renewal, or by such 
party giving a written notice of renewal to the Sheriff signed by 
the party or his attorney and bearing the like seal of the Court 
and memorandum signed by the officer as aforesaid ; and a writ 
of execution so renewed shall have effect and be entitled to the 
Renewed writ cu- priority as the original writ would have 

Titl origS Provided however that no writ of habere 

Proviso as to writ of possessiojiem shall be renewed without 

the special leave of the Court or a Judge. 

XII. The production of a writ of execution or of the notice 

renewing the same, purporting to be marked 

or oi^otlcr of reno'^* such Seal and signed as aforesaid, 

evidence of giiowing the Same to have been renewed 
^ according to this Act, shall bo sufficient 

evidence of its having been so renewed. 

XIII. All property of every kind that may be seized 

„ , ^ under a writ of fieri facias^ issued from the 

Under a Wnt of sc- ^ j » 

questmtion all property said Supreme Courts respectively, may b‘C 

may be seized in like .i , i . « • 

ma^er as mider a jifm seized also under a writ of sequestration 
fadcn^ , ^ ' 

duly issued from the same, and the seizure 

most in all cases be made in the mode directed by this Act as to ' 

seizures under writs of fieri facias^ and any sum ordered by the 

Court to be realized by a sequestmtion, shall be 


Snm ordered to be 
realized jnav bo levied 
as under a fieri facias. 


realized may bo levied realized in the same mode, and not otherwise, as 


Bua r a.;i rijacuw. jj^ected to be levied under a writ of fieri facias. 

XIV. The words person*^ and party” as used in this 
Act, shall be understood to include any body 


laterj^etation dauao. 


corporate, and though used so as to import 


VOL. II. 
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Mtigular number or the masculine gender only> ahaU be 
tinderstood to include several persons as well as one person^ and 
females as well as males, unless there be something in the 
Context repugnant to such construction ; arid the term Her 
Majesty’s Supreme Courts,” shall be understood to include the 
Court of Judicature of Prince of Wales* Island, Singapore, and 
Malacca. 


ARREST ON MESNE PROCESS. 

Act No. VII. of 1855. 

[^I^assed on the 17 th February^ 1855. 

Recites expediency of amending law of arrest. 

1. JSTo arrest to be made without order of Court, kc. 

2. No order to be made unless Court is satisfied of good probable cause of 
action; and also (1) that defendant has absconded, &c., or (2) is about to 
withdraw, &c., from the jurisdiction; or (3) that he has fraudulently removed, 
&c., property. 

3. Order of arrest may be made at any stage of cause, &c. 

4. Judges may require personal attendance of plaintiff, &c., before making 
order. 

5. Copy of affidavit for arrest to be delivered to the Sheriff and by him 
to defendant. 

6. 7, 8. Party arrested may obtain rule for his discharge, and may be 
discharged by Judge whenever suit is not prosecuted diligently ; and (7) whvti 
affidavits may be used; and (8) at hearing of motion witnesses may be 
examined. 

9. Entitles prisoners in custody at time of passing this Act to be dis* 
charged, &c. 

10. Execution creditor to deposit subsistence money with Sheriff ; and 
(Cl. 2) notice of arrest to be given to Plaintiff; and (Cl. 3) further subsistence 
money then to be deposited ; and (Cl. 4) amount of deposit may be varied ; 
(Cl. 5) no arrest to be made without a previous deposit ; but (Cl. 6) discharge 
on acconnt of subsistence money not being deposited not to affect liability of 
prisoner ; (Cl. 8 and 9) subsistence money expended to be costs in the. cause; 
and (Cl. 10) added to the Judgment; and (Cl. ll) under writ of attachment to 
form part of demand ; and (Cl. 12) balance nnspent to bo returned. 

11. Judge’s order for discharge sufficient authority to the gaoler, &c. 

12. Sheriff, Ac., to report to Court circumstances of prisoner, &c. 

13. Rales, Ac., nnder this Act to justify officers, Ac. 

14. Interpretation clause. 

15. Act not to affect rules of Court, Ac., nor Insolvent Debtors* Act. 

13. A Dollar to be equal to two and one-fifth Rupee, and three Cents to an 
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An Act to amend the lavr of Arrest on mesne process in Civil 
Actions in Her Majesty’s Courts of Judicature^ and to provide 
for the subsistence of Prisoners confined under Civil process of 
any of the -said Courts. 

Superseded’ on the appointment of the High Court under 
Letters Patent, with the Code of Civil Procedure. 


. ADMINISTRATOR GENERAL 
Act No. VIII. of 1855. 

[Passed on the \7th February^ 1855. . 

Recites expediency of amending the Law relating to the A. G. 

1,2,3, In each rresidoncy there shall be an A. G. ; (2) to be appointed 
and removed, Sic, ; (3) in Bengal by G. G. in C., and in Madras and Bombay 
by the Presidency Government. 

4. A. G. not to be deemed an officer of Supreme Court 

5, 6, Office of Ecclesiastical Hog. at Madras transferred to A, G. ; but (6) 
same person may fill both offices. 

7, 8. A. G. to give security to E, T. C, ; (8) in lieu of the old administra- 
tion bond. 

9, 24, 10. A. G. to have letters of administration; and (24) to be granted 
to him by his name of office, unless claimed by next of kin; (10) next of kia^ 
aix’, who. 

It, 1*2. One month after death, A. 6. to take out letters of admmisti*ation 
of assets exceeding Ruiiees ^00, unless of a Mahomedau or Hindoo; and (12)* 
of a Mahomodau or Hindoo, iu ciise the Court is satisfied of danger of mis- 
appropriation. 

13. Repeals s. 20 of Act XIX., 1841, 

14. Expowers Court to grant letters of administration, if satisfied 
danger of misappropriation, whenever the legal successor is not ascertained. 

15. A. G. may be appointed Official Trustee under Act XVII., 1843. 

16. On an executor's taking out probate, costs of previous letters of 
administration to be paid out of estate. 

17. Letters of administration to A. G. to be granted whenever no one 
appears either as executor or next of kin, except in cases of estates of Hindoos 
and Mahomedans and in their case only in case of danger of misappropriation. 

18. Save right of A. G. to apply for letters of administration within 
a month. 

10,20. Letters of administration though revoked; and (20) acts done 
nn^r them valid, except as to acts done after notice of will, 8rc. 

■21, 22. A. G.'s letter of A. not to be revoked, except within a year, or for 
a will ; and <22) costs of revocation lo be paid out of estate. 

U 2 ' 
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ltd. Payment made by A. G. a year after grant of letters to be allowed as 
agjainst him, thoogh tbe payee be liable to refund. 

24. Ante. 

25. A. G. to sue and be sued by his name of office. 

26, 27, 28, 29, His Commission to be 3 per cent, in Bengal and 5 in Madras 
and Bombay ; (27 & 29) such commission to cover what expenses, and one 
half to be taken on receipt of assets, the other on distribution; and (28; in 
Madi'as and Bombay may be reduced, &c. 

30, Executors and private Administrators not to charge commission. 

31. Prescribes what accounts the A. O. shall keep. 

32, 33. Empowers Government to make rules for custody of assets, remittance 
of funds, &c., (33) such rules to be published in Gazette. * * ' 

34, 35, 36, 39. A. G. to file and publish half-> early accounts, which are to 
be audited ; and (36) audit to be reported to (lovernment; and (39) to make 
special report, when, &c. 

37. Empowers auditors to summon witiie-sses, A'c., call for books, &c. 

38.. Costs of preparing schedule and of audit to he defrayed out of all the 
estates rateably. 

39. Ante. 

40, 41. What proceedings may be taken on special report of auditors; and 
(41) how costs are to be defrayed. 

42. Orders of Supreme Courts to have effect of decretal order. 

43, 44, 45, 46. In estates under value of Rs. 500. A. G. may grant person 
entitled a certificate ; but (44) not bound to grant it ; and (45) certificate to 
be sufficient discharge ; and (46) Letters of A. not necessary to be taken out 
in such cases. 

47. A. G. to be entitled to commission on certificate. 

48. False affirmations under this Act to be punishable as perjury. 

49. Trading and trafficking by A. G. to be deemed a misdemeanour. 

50. 61, 52. Directs certain accumulations in hands of Bombay A. G. to be 
transferred to E. I. Co. ; and (51) same in Bengal and Marlras ; bnt (52) par- 
ties interested in such accumulations may recover, and sue. 

53. 56. Repeals s. 6, Bengal R. 15, 1806, and s. 5, Madras R. 4, 1809 ; and 
' (56) Acts 7, 1849, and 2, 1850. 

54. Zillah Judge to report death of British Subject in Mofussil to A. G. 

55. Interpretation clause. 

56. Ante. 

57* Excej)ts from operation of Act estates of persons subject to Articles of 
War and persons in tbe Indian Navy. 

An Act to amend the law relating to the office and duties of 
Administrator General 

Whereas it is expedient to amend the law relating to tbe office 
and duties of Administrator General, it is 
enacted as follows : 
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I. In eaoli of the Predidenciea of Fort Willisun in Bengal, 

Fort St. George and Bombay, there shall 
mS&SKK be an Administrator Ge’neral. The said 
the three Frodideucies. ^^njinigtrators General shall be called res- 

pectively the AdminUtrator General of Bengal, the Administrator 
General,of Madras, and the Administrator General of Bombay. 

II. Such bfficers shall be appointed and may be suspended 
Appointment, suapen- or removed by the authorities hereinafter 

mentioned respectively, that is to say ; 

The vAdminiatrator General of Bengal, by the Governor 
General of India iu Council. 

The Administrator General of Madras, and the Administrator 
General of Bombay, by the Governments of those Presidencies 
respectively. 

III. Any person now holding the office of Administrator 

^ , General at any of the said Presidencies, 

ContimiHnccof exist* ^ 

ing incumbents. ghall coiitliiue to hold the Same, subject to 

the provisions of this Act. 

IV. The Administrator General shall not be deemed in 
AaministmtorOenerai that Capacity to be an officer of the Supreme 

not to Itc deemed an odi* 

cer of tJie SupreiueCoart v/OU rt. 

y. All letters of administration, which since the passing of 
LettewofAduiinUiru- Act No. II. of 1850, have been granted by 
the Supreme Court of Judicature at Fort 

Court^*sin7e Ac”i7**of Goorge to the Ecclesiastical Registrar 
1850, and Estates, ttc., Qourt lu virtue of liis office, and all 

transferred to Adminis- 
trator Generai. estates, effects and interests, books, papers 

and documents, now vested in, or belonging to the said Eccle- 

Biastical Registrar, or under his control, by virtue of %Dy such 

letters of administration, are by this Act transferred to and 

vested in him as Admiiffstrator General of that Presidency, and 

such letters of administration shall have the same effect in all 

respects as to any act hereafter to be done or required to be 

done under this Act as if they bad been granted to him as 

Administrator General. 

VI. The two offices of Ecclesiastical Registrar of the Su- 
ThetiwiantAditois- Court and Administrator General may 

present Administrator General 
Bogiste. ijjjQ Presidency of Port St George. . With 
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that exception no person n^ holding the office of Administi^tor 
General or hereafter to be appointed to sucli office in any of the 
otWsenoAJmini,. Presidencies, shall hold the office of 

Ecclesiastical Registrar, nor, without the 
Administrator General express sanction of Government, any other 
^rithout*^cti^'of office, together with that of Administrator 
Goremment. General. Provided that nothing in this Act 

shall prevent the present Administratar General of Bengal 


Proviso. 


from holding the olfice of Kecciver of the 


Supreme Court of Judicature now held by him. 

yil. Unless the Governor General of India in Council or 

SepnritytobepiTonby Government with the sanction of the 

Administrator General. Governor General of India in Council shall 

otherwise order, every Administrator General hereafter to be 
appointed shall give security to the East India Company for the 
due execution of his office, for one lac of Rupee.s by his own 
bond and for another lac of Rupees, or for Kseparate sums 
amounting together to one lac of Rupees, by the deposit of 
Government Securities or by the joint and several bond or bonds 
of two or more sureties to be approved by Government, or partly 
by such deposit and partly by such bond or bonds ; provided that 

Sttbstitionoi Seenri- Admiiiislrator General may, with the 

ty or Sureties. consent of Govoniincnt, siibstituc either of the 

said two ]ast*meiitioned kinds of security for another previously 
given for such last-mentioned lac or any part of it; and every 
Administrator General niay, witli the consent of Government, 
and shall from time to time, wlicn required by Government so 
to do, cause fresh sureties to be substituted for any of those 
previously bound so far as the security shall relate to the due 
execution of bis office ft»r the time then to comc- 

VIII. No Administrator General shall be required by the 

No Security to be re- Supreme Court to enter into any adminis- 

Court on grant of letters^ tration bond, or to give Other security to 
to Administrator Gene* ^ - 

rai. the Court, on the grant of any letters jpf 

administration to him in virtue of his office. 

IX. Any letters of adaiiaistration, or letters orf eoUigtndst 

Adninirtrator oeiM. which shall hereafter be grants by 

Supremo Court of Juaicature at any 
**** Presid^cies shall be granted ' 
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to tbo Administrator General of the Presidency, unless they 
, ^ . shall be granted to the next of kin of the 

Administrator Oen©. , V • n ^ ^ n i i i 

, falontiUed in preference deceased; and it IS hereby declared that 

to creditor or friend. Administrator General of the Presidency 

shall be deemed to have a right to letters of administration in 

, preference to that of any person merely on the ground of his 

being creditor or friend of the deceased. 

X. The words next of kin shall be deemed throughout 
Constractionof words Act to iuclude a wklower or widow of 

“next of kin.” dcccascd, Or any other person who, by 

law and according to tlie practice of the Courts would be entitled 
to letters of administration in preference to a creditor of the 
Ecclesiastical Rej?u- deceased. Provided that no» Ecclesiastical 
• Registrar or other Officer of any of the said 
reason of his office. Courts, shall, by reason of his office, be deemed 
entitled to any letters of administration or ad colligenda bona^ or 
have any grant tliercof made to him. 


XI. If any person, not being a Mahomedan or Hindoo, shall 
have died, whether within any of the said 

\Vhen administration ^ ^ 

Of estates of persons Presidencies or not, and whether before or 
other than Mahomedan s , i i n •/» 

OP Himioos is to be by after thc passing 01 this Act, and shall, if a 
Administrator General. .• i ir*- f 

Jiritisli subject, have lett assets exceeding 
the value of five hundred Rupees within any of the said Pre- 
sidencies, or any of the Provinces or places subject thereto, or 
shall, if not a British subject, have left personal assets exceeding 
five hundred Rupees within the local limits of the jurisdiction 
of the Supreme Court of Judicature at any of the said Pre- 
sidencies, and no person shall, within one month after his death, 
have applied for-probate of a will, or for any letters of adminis^ 
tration of his estate, the Administrator General of the Presi- 
dency in which such assets shall be is hereby required, within 
a I^sonable time after he shall have had notice of the death of 


'such person, and of his having left such assets as aforesaid, to 
^ take such proceedings as may be necessary to obtain from the 
Supreme Court of Judicature at such Presidency letters of 
* to the effects of such person, either generally or 

with i?i will annexed, as the case may require. Provided that 
AfiM person may be entitled to collect, receive, or 
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PnMso M to assets dispose «f, by virtue of a certificate granted 
wider A?t XX. 011841. ^X. of 1841, shall not be deemed 

assets within the meaning of this Section. 

XII. Whenever any person, whether a Mahomedan or Hin- 
Upon death of any doo or not, shall die leaving assets within the . 

of* the jurisdiction of Her Ma- 
to “dL“e? Supreme Court of Judicature* at any 

i5>^iy*?or"^adroLSsb^ of the Said Presidencies, it shall be law'ful 
for the Court upon the c'ljipHcation of any 
person interested in sueh assets or in the due administration 
thereof, either as a creditor, next of kin or otherwise, or upon 
the application of a friend of any infant whoiniiy be so interested, 
or upon the application of the Atlininistrator General, if the 
applicant shall satisfy the Court that danger is to be apprehended 
of the misappropriation of such assets, unless letters of administra* 
tion of the effects of such person arc granted, to make an order 
directing the Administrator General to apply for letters of 
administration of the effects of such person. 

XIIL Section XX., Act Xo. XIX. of 1841, is hereby repealed, 
Repeal of Section 20 , as to acts doiic and cxcciit as to any 

Actxtx. of 1811. which an order shall have been made 

before the commencement of this Act, 

XIV. Whenever any person, whether a IVIahomedan or 
Hindoo or not, shall have died leaving move- 
perM^wfvl^g pwpeny ahlc or immovcable property within the local 
may, if pn>porty is in i*ni!ts ot the jurisdiction ol any of Her 
trato Gooiro" to Majesty’s Supreme Courts of Judicature, and 
St“p?'^;rtoror Court .d,all be satisfied that danger is to 
admi^tratiou is a-scer- apprehended of the misappropriation or 

waste of such property, before it can b$ ascer- 
tained who may be legally entitled to the succession to sucli 
property, or whether the Administrator General is entitled to 
letters of administration to such deceased person, it shall be 
lawful for the Court to authorize and enjoin the Administrator 
General to collect and take possession of such property and to 
hold or deposit or invest the same according to the orders, and 
directions of the Court, and in default of any such orders or 
directions, according to the provisions of this Act so far aa the 
same are applicable to such property; and the Administrator 
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General shall , be entitled to a commision of ' 
per cent, uiwn the amount of all personal 
assets collected or received by him in per- 
suance of such order ; and in case letters of administration of 
any such effects shall be afterwards granted to the Administra- 
tor General, the said commission of one per cent, shall be deemed 
a part p*ayment of the commission payable to the Administrator 
General under the letters of administration. Any order of Court 
made under the provisions of this Section shall entitle the Ad- 
ministrator General to collect and to take possession of such 
property, and, if necessary, to maintain an action for the recovery 
thereof. 

XV. The Administrator General of the Presidency may be 

Afimiiiistnitor Gene- ujipointed an Official Trustee under Act No. 

nil insiy bo Oaiciiil Inis- t i* t r. « n 

tee undor Act XVII. ot -A.V11. Ol 1843. 

ISIS. 

XVI. If in the course of proceedings to obtain letters of 

adniiriistration under the provisions of Sec. 

Prob&tjO' t'"* be (friintod r o rrx*Ai*Aj^ 

to exociitov tippeiirin|j ill -^1* Of occ. ^Ll. ot tills Act, any executor 
appointed by a will of the deceased shall 
appear according to the practice of the Court 
and prove the will and accept the office of 
executor, or if* any person sliall appear according to such practice 
and make out his claim to letters of administration as next of kin 
of the deceased, and shall give such security as shall be required 
of him by law or by the practice of the Court, the Court shall 
grant probate of the will or letters of administration accordingly, 

Co.t. <d promding* Administrator General 

his costs of thc proceedings so taken by him, 
out of the estate. to be paid out of the estate, as part of the 
testamentary expenses thereof. 


.XVII. If no person shall appear according to the practice 
of the Court, and entitle himself to probate 
oflriDBpp«ikrorgiTeno> of a Will, or to a grant of letters of admi- 
nistration, as next of kin of the deceased, 
|ruMtoAdffiuiut»tor qj. £f persou who shall entitle himself 

to a grant of administration shall neglect 
to.' give such security as shall be required of him by law or 
According to the practice of the Court, the Court shall grant 
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letters c£ administration to Administrator 
Mairo' GrenefM. Provided that ip the oase of an 
application being made under Section XII, 
betters of administration to 
the effects of a deceased Mahomedan or 
Hindoo^ the Court may refuse to grant letters of administra- 
tion to any person if it be satisfied that sucli grant is unnecessary 
for the protection of the assets^ and in such case the said Court 

Costs of unnecessary make such Order as to the costs of the 

appUcatioii. application as it shalt think just. 

XVIII. Nothing in this Act is intended to preclude the 
Administrator Gene- Administrator General from ajiplying to the 
Court for letters of administration in any 
case within the period of one month from 
tJie death of the deceased. 

If any letters of administration^ which shall be granted 
to the Administrator General under the 

ters of administration provisions Ot this A.Cty Shall he revOKcd 

recalled, the same shall, so far as regards 
WdaW^i^only.***'^ Administrator General and all persons 

acting under his authority in pursuance 
thereof, be deemed to have been only voidable, except 
as to any act done by any such* Administrator 
General or other person as aforesaid, after 
notice of a will or of any other fact which would render such 
letters of administration void. Provided that no notice of a will or 
of any other fact which would render any such 
letters of administration void shall affect the 
Administrator General, or any person acting under bis authority 
in pursuance of such letters of administration, unless within the 
period of one montli from the time of giving such notice proceed- • 
ings be commenced to prove the will or to cause the letters of 
administration to be revoked, nor unless such proceedings" be 
prosecuted without unreasonable delay. 

XX. If any letters of administration, which shall be granted 
What made Under this Act, shall be revoked upon the^pro- 
SJmtor Ora^ai^^or <luctLon and proof of a will, all payments made 
ur acts done by or under the authority of the 
ghauhe Administrator General in pnjrsuance of su^h 


rol not precluded Trom 
applying for letters of 
achninistration in .'tny 
ease within one month 
after death of deceased. 


XIX. 


Exception. 


Proviso. 



riii.] oovrj&KirbK GiarB&Ai. nr council. 


In what caften Coart 
may reeal Adminiatra* 
tor GeneraVa adminis- 
tration and ^ant pro- 
bate, dec., to oiteciitor or 


letters^ 6f mlminiatration prior to the revocation thereof, which 
would have been valid under any letters of administration law- 
fully granted to him with such will annexed, shall be deemed 
Valid, notwithstanding such revocation. 

XXI. If an executor or next of kin of the deceased, who 
shall not have been personally served with a 
citation, or had notice thereof in time to appear 
in pursuance thereof, shall establish to the 

next of kin. satisfaction of the Court a claim to probate of 

a will or to letters of administration in preference to the Admi- 
nistrator General, any letters of administration which shall be 
granted by virtue of this Act to the Administrator General, may 
be recalled and revoked, and probate may be granted to such 
executor, or letters of administration granted to such other person 
Unies8iiwiiii»provc<i, aforesaid. Provided that no letters of 
adiuinistration, which shall be granted to the 
wid^wUho^^ Administrator General, shall be revoked or 
ueedioss delay. recalled for thc cause aforesaid, except in cases 

in which a will or codicil of thc deceased shall he proved, unless 
the application for that purpose shall be made within one year 
after the grant to the Administrator General, and the Court shall 
be satisfied that there has been no unreasonable delay in making 
the application, or in transmitting the authority under which the 
apidication shall be made. 

XXII. If any letters of administration, w^hich shall be 
granted to the Administrator General in 
pursuance of this Act, shall be revoked, 
the Court may order the Costs of obtaining 
such letters of administration and the whole 
or any part of any commission which would 

otherwise have been payable under this Act, together with the 
cosUof the Administrator General in any proceedings taken to 
obtain such revocation, to be paid to or retained by the Admi- 
nistrator General out of any assets belonging to the estate. 

XXI IL Any payment or delivery of assets to any legatee, or 
AlUr on* fxpm to any person entitled in distribution7 which 
shall be made by an Administrator General 
after the expiration of one year from the 
grant of the letters of administration under 


Coats of obtaining ad- 
ministration. commis- 
sion, &c., may on re- 
vocation be ordered by 
Court to be paid to tiie 
AdmlnistTator General 
of the Assets. 
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n^hich such payment or delivery shall be made, shall l»e 
allowed to the Administrator General as against all creditors 
and other claimants against the estate, of -whose debts or 
claims he shall not have had notice before making such 
payment or delivery. Provided that nothing herein contained 

Person receiving pay. shall exempt the pcrsoTi to whom such pay- 
ments liable to refund, delivery shall be made, from any^ 

liability to refund to which he would otherwise be liable, and 
provided also that no notice of any \lebt or claim shall affect 

What to be notice of Aflministrator General unless proceed- 


debt or claim. 


ings to enforce the debt or claim be com- 


menced within one month after the giving of such notice and be 
prosecuted without unreasonable delay. 

XXIV. All letters of administration, which shall be granted 
Letters of adminis- to any Administrator General in virtue of 
his office, shall be granted to him by his 
o^e!” name of office, and all letters of adminis. 

tration heretofore granted to the Ecclesiastical Registrar or 
Aitihority given by Administrator General officially, or which 
snch Utter. jjg granted to any Administrator 

General in virtue pf his office, shall authorize the Administrator 
■General for the time being of the same Presidency to act as 
Administrator of the estate to which such letters of administra- 
tion shall relate ; and all estate, effects and interests, which, at 
On death, &c., of 1^0 time of the death, resignation or re- 
^te“fe‘°to®v"aril; “O'al fro™ office of any Administrator 
’ General, shall be vested in him by virtue 

of such letters of administration, shall, upon such resignation 
or removal, cease to be vested in him, and shall vest in his 
successor in office immediately upon his appointment thereto ; and 
■And office book* tq be books, papers and documents kept by 

tmnefened. Administrator General, by virtue of 

his office, shall be transferred to, and vested in his successor in 
office. . 

XX V. All. actions, suits or other proceedings, which shali be 
Adndnbtwtor Oene- commenced by or against any Administrator 

TBi t/0 ^D.6 CUT bb • • 

in hu repreaentattre General, in his representative character, tnay 
by Us nemo of |,y name 

office, and nosnit, action or other proceedings already commenced,' 
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Proviso. 


Suit not t& abate by ^ ^^ich shall be commenced, against any 
death* Ac* person as Administrator General, either alone 

or jointly with any , other person, shall abate by reason of the 
death, resignation or removal from oflSce of any such Administrator 
Genera], but the same may, by order of the Court, and upon 
such terms as to the service of notices or otherwise as the 
Court may direct, be continued against his successor immediately 
upon his appointment, in the same manner as if no such death, 
resignation or removal had occurred. Provided that nothing 
hereinbefore contained sliall render any such 
successor personally liable for any costa incurred 
prior to the order for continuing the action or suit against him. 

XXVI. The Administrator General of each of the said 
^ ^ Presidencies, under any letters of administra- 

CommiBiuou lo be re- , , 

ceived by Admiuistra- tiou which shall be granted to him in his 
low General. «. • 1 1 1 

official character, or under any probate 
which shall be granted to him of a will wherein he shall be 
named as executor by virtue of his office, and the Administrator 
General of Madras under any letters of administration which 
are vested in him by Section V. of this Act, shall be entitled 
to receive a commission at the following rates respectively, 
viz : 

The Administrator General of Bengal at the rate of 3 percent, 
and the Administrators General of Madras and Bombay, respec- 
tively at the rate of 5 per cent, upon the amount or value of the 
assets which they shall respectively collect and distribute in due 
course of administration. 

XXVII. The commission to which the Administrator 
General of each of the said three Presidencies 
co^iLkSTs'to'jow.’ entitled, ia intended to cover, not 

merely the expense and trouble of collecting 
the assets, ]}ut also his trouble and responsibility in distributing 
them in due course of administration. It is therefore enacted, 
that one-half of such commission shall be 
payable to and retained by such Administrator 
General upon the collection of the assets, and the other half 
ttereof shall be payable to the Administrator General who ^sliall 
distribute any assets in the due course of administration and may 
be retailed by him upon such distribution. The aiuioiint of the 


How payable. - 
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Commission of the 
Administrators General 
of Madras and Bombay 
ina;f be redaoed and 
again raised. 


Proviso. 


Commintonieteined kwMly retained by an ^Sidnuiiiu- 

^ *^^**’^' trator General upon the distribution of assets 
shall be deemed a distribution iiv the duo 
course of administration within the meaning of this Act. 
XXVIII. The Governments of the said Presidencies of Fort 
St. George and Bombay respectively, may, 
with the sanction of the Governor General of 
Itidi.i in Council, from time to time, order the 
aforesaid rate of commission hereby authorized 
to be received by the Administrators General of those Presi- 
dencies respectively to be reduced and again 
to be raised. Provided that the commission 
so to be received shall not at any time exceed five per cent, of 
the assets collected, and that no j^erson now holding the ofiFice 
of Administrator General of either of the said Presidencies of 
Fort St. George or Bombay shall, by any such order, be deprived 
of the right to receive and retain for his own use, a commission 
at the rate of three per cent, in respect of all assets collected and 
actually administered by him. 

• XXIX. The Administrator General shall defray all the 

AarnSnirtmtorOen.™! estal)lif.hmcnt necessary for 

to Mray expenses of his office, and all Other charjfes to which the 
estAblishment and all , ^ 

other chaiges not cx- said office shall be subject, except those for 
presaly provided for. ... , , , . * 

which express provision is made by this Act. 
XXX. No person other than the Administrator General 
acting officially, shall receive or retain any 

Commission or agency , . ^ , 

not to be charged by ex- commission OF agCDcy charges for anything 
Mntor or adminirtrator , i . . . ” 

other than the Adminis- done as exccutor or administrator under any 

probate or letters of administration, or letters 

ad eolligenda bona, which have been grunted by the Supreme 

Court of Judicature at Fort William in Bengal since the passing 

of Act No. VII. of 1849, or by either of the said other Supreme 

Cou^ of Judicature since the passing of Act No.. II. of 1860^ 

or which shall hereafter be granted by either of the said Courts ; . 

' . but this enactment shall not preTent alir 

Specific beaaeil m to- . ^ 

Toor id esMotoi. sot ezecutor or other person from having the 
' benefit of any legacy bequeathed to him in 
his character of executor, or by way of commission or other* 
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XXXI.' The AdmiaUtrater General of each of the said Pre* 
sidenoies shall enter into books, to be kept 
by him for fkat purpose, separate and dis- 
tinot accounts of each estate, and of all 
mStof ief! sums of money, bonds5 and other secu- 

rities for money, goods, effects and things, as 
shall come to his hands, or to the hands of any person employed 
by him, or in trust for him, under this Act, and likewise of all 
payments made by him on account of such estate, and of all debts 
due by or to the same, specifying the dates of such receipts and 
payment)^ respectively, which said books shall be kept in the 
Administrator General’s Office, and shall be open for the inspec- 
tion of all such persons, practitioners in the said Courts and 
others, as may have occasion to ins])ect the same, at office hours, 
paying only such reasonable fee as hath been or shall be, from 
time to time, fixed by the Government, and published in the 
official Gazette of the Presidency to which * the same may 
relate. 


XXXII. The Government ^hall have power, from time to 
Govomment may make ^ alter any general rules 

consistent with the provisions 
of this Act, for the safe custody of the 
assets and securities which shall como to tlie hands or possession 
Tor custody of M»ets. Administrator General, and for the 

Forrsmitbmeof East India Company at 

money. their House in England of all sums of money 

which shall be payable or belong to persons resident in Europe, 
or in other cases where such remittances shall be required, and 

F«r goiduee of Ad- generally for the guidance and govemmwt 
niinUtrator cteneral. tjje Administrator General in the dis- 


charge of his duties ; and may, by such rules and orders, amongst 
other things, direct what books, accounts, and statements, in 
addition to those mentioned in this Act, shall be kept by the 
Administrator General, and in what form the same shall be kept, 
and w^t. entries the same shall contain, and where the same 
slmll be kept,, and where and how the assets and securities belong- 
^ the estates to be administered by such •Administrator 
General shall be kept and invested or deposited, pending Ihe 
kdiaiaistration thereof, and hoVr and at, what rate or rates of 
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exchange any remittances thereof shall be made. Unless any 

pjOTisoastoralea published, the 

nowmioToe. rules now in force in each of tlie said Pr^i^ 

dencie8> so far as the same are not inconsistent with this Act, 
shall be of the same force and effect as if the same had been made 
and published under this Act. 

XXXIII. Such orders shall be published in the official 
Publication of orders, Gazettes of the several Presidencies, and it 
shall be the duty of the several Administrators 
General to obey and fulfil the same, and the same shall be a full 
authority and indemnity for all persons acting in pursuance 
thereof. 

XXXIV. The Adininistratcr General of each of the said 

Administrator General Presidencies shall, twice in every year— that 
to half \eariy jg (q g^v. Oil the First dilv of March, and on 

the Tenth day of August, or on the first day 
on which the Sbpreme Court of Judicature at the Presidency 
shall be sitting after those days, or on such other day^ as the 
Government shall, by any rules or orders to be publislicd as 
aforesaid, direct — exhibit and deliver, in open CVuirt, a true 
Schedule showing the gross amount of all sums of money received 
or paid by him on account of each estate in his charge, and the 
balances during the period of six months, curling severally on 
the Thirty-first day of December and Thirtieth day of June next 
before the day of delivering such Schedule, and a true list of all 
bonds or other securities received on account of each of the 
said estates during the same period ; and also a true Schedule of 
all administrations, whereof the final balances shall have been 
paid over to the persons entitled to the same, during the same 
period, specifying the amount of such balances, and the persons 
to whom paid, which Schedules shall be filed of record in such 
Supreme Court of Judicature, and shall, within fourteen days 
Schedules to be filed afterwards, be published in theofficial '"Gazette” 
and published. Presidency by the said Administrator 

General ; and copies thereof in triplicate shall be delivered by 
such Administrator General to the Secretary of the said Presi- 
, dency, and shall be sent by the Governor thereof to the Court 
of Directors of the East India Company, in order that the said 
Court of Directors may, if they think fit so to do, order the same , 



' :Ki<Kr:'’nKv3 

W b« dejiosittid at the l^t lnd^ House, lio^on, for public 
iftBpe6tion,aud maycatufie notices to be published in 1}ie “ London 
Hiiizette,'’ and other leading newspapers, that such ^hedules are 
y ojfien’ to inspection there, or may make such other orders respecting 
the same as .they may think fit. 

XXXV, The Government shall, from time to time, apptfint 

Ooveniment to 0 p- auditor or auditors to examine the accounts 

pomt Anditon. tjjg Administrator General at the times of 

the delivery of the said Schedules, and also at any other time 

when the Government shall think fit. 

XXXVI. The auditor or auditors shall examine the Schedules 

. and accounts, and report to the Government 

Schedule, and report to whether they contain a full and true account of 
Govommcnt. i . , , , . 

^ \ everything which ought to be inserted therein^ 

and whether the books which by this Act, are, or which by any 
such .general rules and orders as aforesaid, shall be directed to be 
kept by the Administrator General, have Jbeen duly and regularly 
kept, and whether the assets and securities have been duly kept 
and invested and deposited in the manner prescribed by this Act, 
or which shall be prescribed by any such rules and orders to be 
made as aforesaid. 

XXXVII* Every Auditor shall have power to summon, as 
Anditora' to hove Administrator General as any other 

winrcSi'fOT persons whose presence he may 

think necessary, to attend him from time to 
time ; and to examine the Administrator General, or other party 
"or parties, if he shall think fit, on oath or solemn affirmation, to 
be by him administered ; and to call fir all books, papers, v6u<^ 
ehers, and documents, which shall appear to him to be necessary 
» fyv the purposes of the said reference : and if the Administrator 
‘ General or other person or persons when summoned shall refuse, 

. or, without reasonable cause, neglect to attend or to produce anj^ 
book^ paper, voucher or document required, or shall attend and 
r^use td be sworn or makd a solemn affirmation, when by law an 
. liSrjbciation ^ay bd substituted for an oath, or shall refuse to be 
\exkihiaedf the Auditor or Auditors shall certify suoh neglect or 
^yOfussil in writing to the Supreme Court of Judicature at the 
,■ci^iiL•a^:y4^. .Prteidency r anfi evciy pers^ Mfildng 

V ' 'I" 01 ?’. jofegleotihg" ehalt ihereu|[Km pumshabt^v . 
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ift lik6 mutnsr m if euch refussl or neglect had been in oonteBDt|H 
of the aeid Supreme Court * 

XXXVI A The costs and expenses of preparing and publish- 
ing the said Schedules and copies Aereofj and 

Costa of pTepaimg ® « a * 

Sohc4iiie, ^c., how to of every such ^reference ana pxammation 
as aforesaid, shall be defrayed by all the 
estates, to which such schedules or accounts shall relate, which 
costs and expenses and the portioit thereof to be contributed by 
each of the said estates, shall be ascertained and settled by the 
Auditor or Auditors, subject to the approval of the Govern- 
ment, and shall be paid out of the said estates accordingly by 
the Administrator General. 


XXXIX. If upon any such reference and examination, the 


Auditors to report 
specially to Gorem- 
ment, u acconntet ap- 
pear not correct. 


Auditor or Auditors shall see reason to 
believe that the said Schedules do not contain 
a true and correct account ef the matters 


therein contained or which ought to be therein eontained, or 
that the assets have not been duly kept and invested or deposited in 
the manner directed by this Act, or which shall be directed by 
any such rules and orders as aforesaid, or that the Administrator 
General has failed to comply with the provisions and directions 
of this Act or of any such rules and orders, he or they shall 
report adbordingl^ to the Government. 

XL. The Government may refer every such report as last 
proceeding* upon btich aforesaid to the consideration of the Advocate 
report. General for the Presideflcy, who shall there- 

upon, if he shall think fit, proceed summarily against *the 
defaulter or his personal representative in the Supreme Court of 
Judicature in the Presidency, by petition for an account, or to 
compel obedience to this Act, or to such rules and orders as 
aforesaid, or otherwise as he may think fit, in respect of all or any 
of the estates then or formerly under the administration of such 
defaulter ^ and the said Advocate General shall have |K)wertO 
eabiiut iuterrogatories to the said administrator General, or other 
person or persons defendants, who shall be bound to answer the 
same as $ally as if the same had been contained ima bill illed for 
Ihe like purpose \ and the Court shall have power upon any such 
petition, to compel the attendance in Court of the defendant or 
defendants, and any witnesses who may be Ihought necessary^ 
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at)d to ozomine them otally otherwise as the said Court shall 
think fit| and to make and enforce such order or orders as the 
Court shall think just, 

XLI. The costs, including those of the Advocate General, 

Co^t» of reference, dfc , reference to him, if the same shall 

how to be defrayed, directed by the Court to be paid, shall be 

defrayed either by the defendant or defendants or out of the 
estates rateably as the said Court shall direct ; and whenever any 
costs shall be recovered from the defendant or defendants, the 
same shall be repaid to the estates by which the same shall have 
been in the 6rst instance contributed, and tlie Court shall have 
power 'to order the Administrator General, or other person 
or persons, defendants, to receive his or her costs out of the said 
estates, if it shall think fit. 

XLII. Any orders which shall be made by any of the said 
Ordewoftho Court to Supreme Courts shall have the same effect, 

have etttno c fleet and , , ^ 

to be executed m aame auri bc exccuted 111 the Same manner as 

maimer as dectdal , , , 

ordffiv decretal pqwers. 

XLIII. Whenever any person not being a Mahomedan or 
Hindoo, shall have died, whether within any 

Iniihatcaso Admim • i.i 

Rtrator General may of the Said rresidcncies or not, and whether 

grant certiiioaie. before or after the i)absing of this Act, and 

shall, if a British subject, have left perboual assets witbftl any of 

the said Presidencies or any of tlie Provinces or places^ subject 

thereto, or shall, if not a British subject, lia\o left personal assets 

within the local limits of the jllri^diction of the Supreme Court 

of Judicature at any of the said Prebideiicics, and letters of ad* 

ministration of his effects shall not bc taken out for three months 

after his death, and the Administrator General of such Presi* 

dency shall be satisfied that such effects do not exceed in the 

whole five hundred Kupces, lie may, if he shall think fit, at any 

time before the administration of such effects shall be granted, 

grant to any person claiming to bc entitled to a principal share 

of the ^ects of the deceased, certificates under his hand, 

entitling the claimant to receive the sums or securities for 

money therein severally mentioned, belonging to the effects of 

tlie deceased, to the value of any sum not exceeding in the 

whole five hundred Rupees. [Amended by Act XXVI., 1365,1 

Ilk dk J 

X 3 
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XOV. The 


Admi&ietratbr Qelieral shidl not he' bbtmd to 
grant anjr such certificate, unless he shall Im 
satisfied of the title of the claimant ' and 
of the 'value of the effects of the deceased, 
either by the oath, affidavit or solemn affirmation of the claimant 


Admfai8tratorGener>l 
not iKHUdd to grant cer. 
iificate unless sAtisficd 
of daimant‘s title, d'c. 


(which oath, affidavit or affirmation the Administrator Greneral 
is hereby authorized to administer or take), or Jby such other 
evidence as he shall require. 

XLV. Any such certificate, with a receipt annexed under the 
CertMicate with re- person to whom the certificate 

granted, shall be a full discharge 
for payment or delivery to him or her of 
the money or security for money therein mentioned, to the per- 
son paying or delivering the same : but nothing in this Act shall 
preclude any executor or administrator of 
the deceased from recovering from the person 
receiving the same, the amount remaining in his hands, after de- 
ducting the amount of all debts or otlier demands lawfully paid or 
discharged by him in due course of administration; and any 
creditor or claimant against the estate of the deceased shall be at 
liberty to recover his debt or claim out of the assets received 
tiy such jperson, and remaining in his hands unadministered, in 
the same manner and to the same extent as if such person bad 
obtained letters of administration to the estate of the deceased. 

The Administrator General shall not be bound to 


Admi,drt«torG««. administration to the 

nX not bound to take estate of any deceased person on account 

out administration on ^ 

a^cofont of effects in the etiects in respect of which he ^shall 

granted eeztihcate. grant any such certificate, but he may db 
> 80 if he shall discover any fraud or mis*. 

I^csentation made to him, or that the value of the estate^ ex- 
eeeded five hundred rupees. 

For every such certificate the Administrator C^e« ■ 

v-M iiorVWiw^ entitled to charge a fee. <»ica- 

lated after the rate of three rupees in the 

^J^^dred on tiie. amount mentioned in the certificate. • 

, |Jvefy person who, having been sworn, or havii^ . 

: .. # solemn ' under thu ;■ 

, wilfully, givu testimony upon, 
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je;|:at]amajti6a:'authojri^ bj thia Aet» Bhall be deemed guilty of per- 
juryj, aud^ if convict^dj shall be liable to be punished accordingly. 

XLIX. It is hereby declared to be a misdemeanour^ punish- 
' ■ able by fine and imprisonment, for any Admin- 

istrator ueneral to trade or trainc for ms own 
, benefit, or for the benefit of any other person or persons whom- 
soever, unless so far as shall appear to him to 
be expedient for the due management of the 
estates of which letters of administration shall be granted td him, 
and for the sole benefit of the several persons entitled to the 
proceeds of such estates respectively ; but this exception is not to 
be construed to alter the civil liabilities of the Administrator 
General as trustee of such estates. 

L. And whereas it appears from the books and accounts of 
of in- Administrator General of Bombay, that, on 

thrltaitoutmto/oe? f**® Thirtieth day of June, 1851, there itere in 
nerfti of Bombay to be j|jg charge Government Securities and cash, 

traiiKierred to the K. I. ° ^ ^ ' 

Compttuy. arising from accumulations of interest on 

estates heretofore administered by or in the charge of the Eccle- 
siastical Registrar of the Supreme Court of Judicature at that 
Presidency, over and above the amount of interest heretofore 
allowed on the administration of such estates, it is further enacted 
as follows ; — The Administrator General of Bombay shall forth- 
with transfer and pay the said Government Securities and cash 
balance, and any other Government Securities and cash which, at 
the time of the passing of this Act, shall or may be in his charge, 
or under his control, in respect of such accumulations of interest, 
or any additions thereto, to the Accountant General and Sub- 
Treasurer of Bombay, to be carried to the account and credit of 
Ae East India Company, for the general purposes of Govern- 
ment ; and the receipt of the Accountant and of the Sub-' 
Treasurer of Bombay for any moneys or securities so paid or 
trwsferred to tluim under the provisions of this Act, shall be a 
. fiati ihd^mnity to the Ecclesiastical Registrar and , 

Administrator General for any such payment or transfer. 

III. *Th© net proceeds of all estates in the ofiBcial charge of 
In tiM> Hndnt nnd Administrator General of either of the 
I^rBsideiicies of Fort St. George or Bombay 
atid whioh now a|)pear, or shall hereafter 
appear from the official books and accounta 
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of the eccledaatical Registrar and of the Administrator 
General of either of those Presidencies^ or from the official 
hooka and accounts 5f cither of those Officers, to hate been 
in official custody for a period 0 / fifteen years or upwards,' 
without any claim thereto having been made and allow'ed, 
shall be transferred and paid to the Sub-Treasurer of the East 
India Company at Port St. George and Bombay respectively, 
and be carried to the account and credit of the East India Com- 
pany, for the general purposes of Government ; and the receipt 
if the said Sub-Treasurer and Accountant (Jencral shall be a full 
indemnity and discharge to ihe said Administrator General for 
any such payment or transfer. Pro\uled that this Act shall 

Proviso - authorize any transfer or payment of any 
such ])rocecd'4 as* albresald, pending any 
suit already infetituted, or which shall be hereafter instituted, in 
re^^pect thereof. 

LII. If any claim shall be hereafter made to any part of the 
Mode of proctt.biiK securities, moneys^ or proceeds winch shall be 
o,irrictl to the acoonnt or crctlit of the East 
India Company under the provisions of this 
Act, and if such elaiin shall be est.il)liHhefl to the satisfaction of 
the Administrator General and Accountant (ieneral to the Go- 
vernment of Fort St. George and Bombay, for the time being 
respectively, the said Accountant General shall direct the Sub- 
IVeasurer of tht3 Pre>idency to pay, find the said Sub-Treasurer 
shall thereu|)on pay, out of the moneys of the East India Company 
in his custody, to the claimant, the amount of the principal so 
carried to the credit and account of the said East India Company, 
or so much thereof as shall appear to be <liie to the claimant Jf 
the claim shall not be e-*tablislic<l to the satisfaction of the said 
Administrator General and Accountant General, the claimatit 
apply by petition to the Supreme Court at the Presidency 
against the East India Company and Administrator General of 
the Presidency for the time being, and after taking evidence, 
either orally or on affidavit, in a summary way as the saidi Court 
shail think fit, the said Court shall make such order on the )>etition 
for the payment of such portion of the said principal stun as justice 
shall require, which order shall be binding on all parties to 
the suit 
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< . §^tion yl<; B^giiilatioa XY. jof 1806; of the Bengal 

Code* and Section V., Regulation IV. of 1809, 
B^golatioiw repealed. Madras Code, are hereby repealed.' 

LI Y. Whenever any British subject shall die leaving personal 
assets within the limits of the jurisdiction 
of a Zillah Judge and no will shall be found 
”T^|*vS^ta%Vza: among the effects of the deceased, it shall 
he the duty of the Zillah Judge to report 
the circumstance without delay to the Ad^ 
ministrator General of the Presidency, retaining the property 
under his charge until letters of administration shall have been 
obtained hy the Administrator General or by some other person 
from the Supreme Court of Judicature, when the property shall 
be delivered over to the person obtaining such letters of Admi- 
nistration, or in the event of a will being discovered, to the per- 
son who may obtain probate of the will. 

LV. In the construction of this Act, the word Government** 
shall be deemed to mean the Governor General 

Construction ot Act. India in Council, so far as the Act relates 

to the Presidency of Fort William in .Bengal, or any place subor- 
dinate thereto, and the person or persons for the time being 
administering the Executive Government of the Presidency, so 
far as the Act relates to the Presidencies of Fort St. George and 
Bombay respectively ; the words letters of administration” shall 
include any letters of administratioh^ whether general or limited, 
or with a will annexed, and letters ad colligenda hona. Words in 
the masculine gender shall include the feininiue ; and words in 
the singular number shall include the plural, and vice versA « 
unless where such construction would be inconsistent with or re- 
pugnant to the context. 

liVI. Acts VII. of 1849 and II. of 1850 are hereby repealed 
as to all letters of administration which shall 
. . Aet». hereafter be applied for or granted. 

IiVII. , Nothing in this Act is intended to require the Admi- 
nistrator General to take proceedings to obtain 
letters of administration to the estate or efihets 
af or wijow.,, . ojBSoer or soldier or other person subjecif 

M my Articles df War, or to the estate or effects of any officer, 
dying in the Marine Service of the East 
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Ii^ia. Company j called the Indian Navy, unleas when the Ad- 
iiaipistrator General shall be duly authorised or required so to do 
by the Military Secretary, or other officer having similar powers 
with regard to the estate or effects of any officer, seaman or other 
}>erson dying in the Indian Navy ; nor is anything in this Act 
contained intended to interfere with or alter the provisions of any 
Act of Parliament for regulating the payment of regimental 
debts and the distribution of the effects of officers and soldiers 
dying in the Service of the East India Company, or of any 
Articles of War, or of any Act of Parliament relating to the 
Indian Navy. 

LVIII. This Act shall commence and take effect from the 
Commencement of Act. let day of March, 1855. 

Amended by Act XXVI., 1860. Kepealed by Act XXIY . 4 
1867 (The Administrator Generals’ Act 1867). The Act 
is retained for reference in past oases under its operation. 


MADRAS.-APPEALS.— PROCEDURE. 

Act No. IX. of 1855. 

\^rasscd OH the 2oth Marchy 1855. 

Kecites expediency of simplifyinj', &:c,, procedure on appeal in Madras. 

1. Petition of appeal to be presented within six weeks, and to consist of, 
what; (CJ. 2) but time may be extended by rlic Siidder. 

2. Notice of petition to be <fiven to respondent and proclamation made, &c. 

5. Directs what papers in the cau^c shall be sent to the appellate Court; 
(Cl. 2 & 3) and how parties may obunn others. 

4, 3. Petition and record to be certined to appellate Court ; and (S) grounds 
.ofaptieal to be filed within (5 weeks afterwards. 

6. Notice to be given Ut respondent to file his grounds ; and (Cl. 2) grounds 
to jbe filed in 4 weeks; and (CJ. 3) respondent may file cross petition Of 

and (Cl. 4) with it bis grounds of appeal. 

7% Record to be deemed complete at the expiration of allowed time ; (01. 2} > 
.police of respondent’s petition to be given; (Cl. 3) objections to it to fee fil^ 
in 4 weeks; at end of whicli record to be deemed complete ; and (01. 4) both 
appeals to be heard together ttiiless*one is dismissed, &c. 

8. Respondent not to petition Sudder if he petitioned Court below. 

9. Grounds of objection to be numbered, and on stamped paper ; (Cl. 2) tlmo 

for filing may bo extend^. / 

10 . Gmouds of objeetkm may be amended, 
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IL Court my bear objections to the appeal before calling np the case for 
hearing; and (Cl. 2) maj hear appeal atauy time if on points of law only ; and 
(Cl. 3) first on points of law, if they would be decisive of the case. 

12. In what manner privilege of appealing in /omd pauperiM may be 
obtained ; and how appeaj to be carried on. 

13. On pauper appeal plain paper may be used by both parties. 

14. Act not to apply to appeals before 1st May, 13.55. 

An Acl for the amendment of Procedure in cases of regular 
appeal to the Sudder Court in the Presidency of Fort St. 
George. 


Re pealed by Act X., 186 1, and superseded on the ap- 
pointment of the High Courts with the Code of Civil 
Procedure. 


MADRAS AND BOMBAY.— WITNESSES. 

Act No. X. op 1865. 

[^Passed on the 2\st Marche 1855. 

Ilccrtes expediency of amending law relating to attendance, &c., of wit- 
nesses. 

1. Repeats S. 22, R. 7, and S. 8, R. 12, of 1819, of Madras Code; and S. 
40of Actl9, 1853. 

2, 3. Summons of witnesses to issue only on special grounds ; and (3) Court 
may order notice of application for summons to bo given. 

4. Grounds for summons may be sent in writing ; and (Cl. 2) if false, the 
party punishable 

5, 6. Court may refuse summons on grounds; but (6) must issue it if no 
cause shown. 

7. Parlies themselves to be examined only in open Court except by consent, 
e. On default of parties themselves appearing as witnesses, &c., the conse- 
quences may be, what. 

9. Witnesses not bound to produce tlieir own title deed, except, when. 

^ 10. Persons not attending as witnesses, to be liable to action for damages. 

, 11. Court to exercise its discretion as to postponing cause for non-attendatice 
'of witnesses. 

12. < Oral evidence to be taken down in open Court, in narrative form, and 
deposition to be signed by witness. 

13. Court may issue commission* (p examine women entitted to privilege. 

14. Parties to stiit to be examined in same manner as witnesses. 

.13. Interpretation of word witness. # 

/ 16. .Order du: application- for summons not appealable, 
j 17* Pbehments referred to in pleadings to be filed unless excused. ^ ^ 
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Interpretation elasae. 

19* Act to come into operation, 1st May, 18^. 

An Act to amend the Law relating to the attendance and 
examination of witnesses in the Civil Courts of the Bast India 
Company in the Presidencies of Fort St. George and Bombay , 
and to amend the provisions of Section XL., Act XIX. of 1853. 

Whereas it is expedient to amend the Law relating to the 
attendance and examination of w'itnesses in 
the Civil Courts of the K«i8t India Company 
in the Presidencies of Fort St. Gcoige and Bombay, and to 
amend the provisions of Section XL., Act XIX. of 1853, it is 
enacted as follows : 

L Section XXIL, EcguUtion VII. of 1809, and Section 
former Bogn VIII , Itcoilllation XII. of 1809, of the 
lotions, ffro ]Madras Code, and Section XL., Act XIX. 
of 1863, are hereby repealed. 

II. If any party to a suit shall require the attendance of any 

other party thereto as a witness to be enforced, 
be shall, by himself or his pleader, make a 
» «“* “** » special application to the Court for an order 
for a suinnioiis to compel the attendance of 
the party, and shall sliow to the satisfiiclion of the Court sufficient 
grounds in 8U})port of such application; otherwise a summons 
shall not be issued. In case-* in which, accoiding to the practice 
of the Court, a day is fixed for the trial, the application shall be 
made before such day shall be fixed. [See Note at end,] 

III. The Court, upon the application of the pleader of any 

C<mrtmay«Htuireno a suit whose attendance as witness 

” required, or without such application, if 
£edu>«iAD<>t.ttetui. the Court think ht so to do, may, betbr« 
making such order, cause notice to be given to the party or hit 
pleader fixing a day for such party to show cause why ho 
not attend and give evidence, and may also, from time to ♦im., If' 
neoeasaty, for good and sufficient cause, enlarge the time for sodi 
pm^pose. [See Note at end.] 

IV. Ciatue 1. — In support of the cause ^lown, tiie Court 

WrfttMi deeUniiMt of receive a declaration in writing of the 

ftttj parly, if signed by him, and delivered into the 

Coort*by himaelf or his pleader. 
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C^se 2i-^I{ the parif saalcing such declaration shall wilfully 
tor Mw »tate- coTTuptly make any false statement therein. 


Court not to compel 
ttttendftnce of party to a 
suit to cive eviilcnco, if 
Aifinfiea that ho has no 
persoual knotvlodge and 
that ho cannot give ma* 
teriiil evidence. 


.ment shall be deemed guilty of peijwry, and 

shall be proceeded against^ and, upon couTiction, punished 
accordingly, [Sec Note at end.] 

V. The Court need not compel the attendance of any party 
to a suit for the purpose of giving evidence* 
therein, if such party shall satisfy the Court * 
that he has no personal knowledge of any 
material subject of enquiry in the suit, and 
that he cannot give material evidence therein. 

[See Note at end.] 

VI. If no sufficient cause be shown on the day fixed, or upon 

Summonstoufmeifuo subsequent day to which the Court shall 
»officu*ut cause hIiowu. enlarge the time for that purpose, the Court 

shall cause a summons to be issued for compelling the party to 
attend and give evidence. [See Note at end.] 

VII. No party to a suit, appeal, or proceeding, who shall offer 

Mode of oxamtoing "^i***®"* 

consent of all parties thereto, be examined 

otherwise than in open Court, in such manner 
as the Court may direct, having regard to the usages , and 
Proviio customs of the country, unless such examina- 
• tion shall be taken under and subject to the 

Buies prescribed by Section XII. or XIV. of .this Act. [See 
: Note at end.] 

VIII. If any witness, being a party to a suit to whom any 

Ponritjrtornou-com. Bummons to give evidence or produce a docu- 
jMlnia.witii8unia.oi>.. mcnt shall have been personally delivered, 
\^fhatl, without lawful excuse, fail to comply with such summons, 

, , or attending, or being present in Court, shall, without lawful 
.exouse, refuse to give evidence, or to su^^ribe his deposition, 

, $Gi produce any doenment in his custody or possession, the Court 
of proceecling in the manner provided by the laws in.ibrce 
; .in the PrMidency in respect of defaulting witnesses, may, if the 
^ .Vitnees be St plaintiff, appellant, or petitioner, dismiss the eom- 
petition, with costs aj^^inst such party, or if such ' 
' part^;be e di^en^nt or respondent, may hear and decide the case 
«u^ defendant or respondent ex parte. If an/ edett 
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complaint, appeal or petition shall be dismissedi for such, bau86» 
the complainant or petitioner shall be debarred from preferring 
any other petition, appeal or complaint in respect of the sa^e 
matter. [See Note at end.] 

A witness not a party to the suit or proceeding in which 
In what case a witness he is summoned shall not be bound to 
produce his own title-deeds, unless lie shall 
have agreed in writing with the party 
requiring the production thereof, or with some person through 
whom he claims to produce such deeds. 

X. Any person, whether a party to the suit or not, to whom 
a summons to attend and give evidence or* 
produce a docivnent shall be personally 
damageainaeivUaction. J^jJi^cred, and vvho shall, without lawful 

eitcuse, neglect or refuse to obey such summons, or who shall be 
proved to have absconded, or kept out of the way to avoid being 
served with such summons, aud any person who, being in Court, 
and upon being required by the Court to give evidence or pro- 
duce a document in his possession, shall, without lawful excuse, 
refuse to give evidence or sign his deposition, or to produce 
a document in his possession, shall, in addition to any pniceed- ' 
ings to which he would otherwise be subject, be liaule to tho 
party at whose recpiest the summons shall have been issued, or at 
whose instance he shall be required to give evidence or produce 
the document, fo|^ all damages w^hich he may sustain in consequence 
of such neglect or refusal, or of such absconding or keeping 
out of the way as aforcsanl, to be recovered in a civil action. 

, XI. It shall not be necessary to postpone the hearing or deci- 
sion of a case for the non-production of a 
count of nott-atienfiaiice documeiit, OT for thc cvidencc of a witness 

.of tUtSCM, ^ n t t'-'*' 

who may . neglect or refuse to attend, or wjip ' 
jslmll abscond or keep o^jt of the way, or who cannot be servf^ ' 
lirt^ « summons, beyond such period aa sBall appear proper 11# j 
tlie Courts having regard to all the circumstances of the 
. / , provided that, when a summons shall have. 

been issued for the attendance of a plaintiff 
or appelluit in a spit to give evidence oir produce a deenment, thp 
Court shall,., at the. request of the defendant or reipopdent, 
there he good reason to. the contrary, ppstpp^ tfae .h<»u^ w 
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Qtitil the pWtiff' or appellant be personally summoned, 
«r shal attend and give evidence or produce the document 
required, and that, ivhere a summons shall have been issued for 
the attendance of a defendant or respondent to give evidence or 
produce a document the hearing or decision shall, upon the appli- 
<»tion qf the plaintiff or appellant, be postponed in like manner, 
unless there be good reason to the contrary, until the defendant 
or respondent can be personally summoned, or shall attend and 
give evidence or produce the document required. [See Note 
at end.] , 

XII. In every regular or summary suit, appeal or proceeding 
Orrf erideBeC’ how i** of the Civil Courts of the Hast India 
Company, and also in every summary suit or 
ot ler proceeding of a Civil nature before any Court, Officer, or 
other person having by law or consent of parties authority to 
examine witnesses, the evidence of the attending witnesses shall 
be taken orally in open Court, in the presence and hearing, and 
under the personal direction and superintendence of the Judge. 
Ihe evidence of each witness given upon such examination shall 
be taken down in writing, by or in the presence and under the 
superintendence of the Judge, not ordinarily by question and 
answer, but in the form of a narrative, and when completed shall 
be read over to the witness, and signed by him in tlie presence 
of the Judge and of the parties to the suit or their vakwls, or 
8u^ of them as may think fit to attend. In case the witness 
shall refuse to sign the deposition, the Judge shall sign the same, 
and record the reason, if any, given by the witness for duch 
refusal, together with such remarks thereon as the Judge shall 
think fit to make. It shall be in the discretion of the Judge 
to take down, or cause to be taken down, any particular question 
^ Answer, if "there shall appear any special reason for doing so, 
f!f vakeel shall require it. If any question put 

* witness be objected to by either of the parties or their 
VAkeel^ qnd the Court shall allow the same to be put, tiie ques- 
end answer shall be taken down, and tiie objection, and the. 
i pf party niaking it, shall be noticed in taking down the 
.^fii®ther with the decision of the Court upon, tiie 
Jndge shitil also record such remarks as he mUy 
the. deth^nour of any wifuess. whilst , 
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itndef- examination. Provided that it shall not be neoesitlii^ .tie 
_ . take in writinff the evidence of vritnesses m 

Proviso. ^ 

cases fried by District AMoonsifia in the said 
Presidency of Fort St. George when the claim shall not exceed 
20 rupees, or in cases tried by Village Moonsifls in the same 
Presidency. [See Note at end.] 

XIIL In cases where the evidence is needed of femalea, who’, 

* Kvidence of Purdah according to the custoin of the country, ought 
Nnsheen women, compelled to appear as witnesses in a 

Court of Justice, and in which the Court shall be of opinion that 
the ends of justice require and justify it, such Court may issue a 
commission to any Oflicer of the Court or other person, to be 
named in such commission, for the examination of such females 
in the hearing of the parties to the suit or their vakeels, in such 
manner as the Court may direct, having regard to the custom and 
usage of the country, and with liberty to tlic parties or their 
vakeels to cross-examine, anything in Section V^,, Act VI L of 
1841, to the contrary notwithstanding. [See Note at eml,] 

XI Vv Any party to a suit, appeal or proceeding, who may be 
Bfwbfttrulcii» party examined as a witness therein, shall be 
iiifed, and bow ptinish- exnmincd according to the rules for the time 
.bl« for false evidence. force IIS to the examination of wifr- 

oesses not being parties to the suit, and shall be punishable for 
any .false evidence given by him, in the same manner as if he 
were not a party. [See Note at end.J * , 

XV. The words “ witness ” and " witncs.ses" in .4ct VII. of 
rntepretationofworf respectively include any party ' 

otmT" “ a and the said Act shall 

be read as if the words or parties ” bad 
been uaed’in such Act, in conjunction with the words “ wifiiess ” 

or “witnesses” respectively. “Provided thalii;:: 

the deiidsition of a party taken under the'; ^ 
]Wovimifaof thia. Section, at the instance of any oppodte- par^.^'-'-^' 
way be read in evidence by, or on behalf of such last-menttoiwd^^^ 
party, withdut the proof required by Section V. of the'eidd > > 
Provided atiH> that no' deposition of any pWrty taken 'und^ the 
proviaimiBCf dn* Section shall be read or ns^in eVidettoennW, ; 
taken and reitd at instance of eowe oippt^ite' pw^y^ or-wdleafci ? 
it shall ;b^ pwy^ ffe^t the deiwnpnt^ 
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iaflitaiy, to attend to W petaonajly examined, or ia, without 
colluaion or any reference to the enit, at so great a distance from 
the Court, that, in toe judgment of the Court, it would be un- 
reasonahle to require his personal attendance iq Court for the 
purpose of giving such evidence in w‘hich last-mentioned case 
it toall^be descrctionary with the Court, having regard to 
, toe nature of the case and of the evidence given, either to 
allow or to refuse such deposition to be read. [See Note at 
end.] 

XVI. No appeal shall lie from any order or decision of a 

No.ppoUfromJ«dge'. summoning or examin- 

order ss to sumTnMiH,&c, mg any party to a suit, or as to allowing a 

deposition to be read under the Section next 
preceding. ' [See Note at end.] 

XVII. If any party to a suit in any Civil Court of the East 
Docuipent referred to India Company, in either of the said Presi- 

tapleading to bf filed. presidency of Fort William 

in Bengal shall, in any plaint, answer or other pleading, refer to 
any document in his possession or power, not being a shop book 
or book of account, as a material proof or document in support 
of his claim or defence, he shall file such document with such 
plaint, answer or otlier pleading, and no such plaint, answer or 
other pleading shall be received without such document, unless, 
upon good and sufficient cause shown, the Court «finll excuse its 
non-production or enlarge the time for producing it; and any 
adverse party shall be entitled, by himself or his vakeel, to inspect 
luui take a copy of the document. [See Note at end.} 

’ XVIII. In the construction of this Act, unless where.it is 

or there i.«»»e- 
tiling m the subject or context repugnant to’ 
construction, or which would render such construction in** 
i^plmble to the case, the word " Court” shall’ mean any Civil 
Cfetot of toe East India Company, and the word “Judge” shall 
;^. to 9 lttdoaUy officer or person having, by law or consent of parties, 
to examine witnesses and to act judicially ; toe word-' 
bo deemed to mean and include any suit, ejqieal, or 
” orOrd “ wilness” shall include all persons oom<* 

to lliye evidencoi' whether parties to . any suit or- 
imjmrtHte.toe mnscuHne gon3er ,dr;i. 
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iiaiigulair number shall include the feminine gender or plural ntfm* 
ber, and viW [See Note at end.] 

XIX. This Act shall oome into operation 

Act when to operate, . i x j r 

.on the Ist day of May, 18oo. 

Act X., 1861, repeals the whole of this Act except Sections 
9 and 10. The repeal is limited to parts to which th<6 
Code of Civil Procedure is extended. 


MESNE PEOFITS AND IMPROVEMENTS.— 
ENGLISH LAW. 

Act No. XL of 1855. 

Passed on the 27 ih March, 1855. 

Recites expediency of limiting title to mesne profits. 

1. Bona fde payment of rents, &c., to person of whom the payer held, to 
be valid against claim of any other person. 

2. Pei*8Qn evicted from lands by owner having superior title, to be paid for 
improvements. 

3. Act applicable only to cases under English Law. 

An Act relating to mesne profits and to improvements ^ade 
by holders under defective titles in ca'^es to which the English 
Law is applicable. 

Whereas it is expedient, in cases to which the English ][-#aw is 
applicable, to limit the liability for mesne 
profits, and to secure to bond fide holders* 
under defective titles the value of improvements made by them, 
it is enacted as follows : , * , . 

I. No person shall be chargeable with any rents or profits of 
* lt.p«Miitobech.r? 9 - im»noveable property which he has M 

person of whom h^ 
titlB. bon& Jide hoH the same^ notwitbstan^Og^. it 

afterwards appear that the person to whom such paymeil^ 
Jiras made, had no right to receive such rents or profits. i, V 

yll.:* If any person shall erect any building or iiud^<^ an im^ . 

provement upon any lands held .byhim W 
**'® belief that he had an estete in fee 
eund toUMn; eimple, or other absolute estete. and 
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person, his. heirs. assigns, or bis oir tb^ uhdeivtepahti^.i^^ 
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evicted from such .lands by any person having a better title, the 
person 'who erected the building or made, the improvement, his 
heirs or assigns, shall be entitled .either to have the value of the 
building or improvement so erected or made during such bolding 
and in such belief, estimated and paid or secured to him or them, 
or, at the option of the person causing the eviction, to purchase 
the interest of such person in the lands at the value thereof 
irrespective of the value of such building or improvement. Pro- 
Vaiue ilow to bo vided that the amount to be paid or secured ia 
estimiited. rcspcct of such building or improvement shall 

be the estimated value of the same at the time of such eviction. 
III. Nothing in this Act contained shall extend to any 

Act to ftppiy only to case to which the English Law ia not 

cases governed by En- 

glish Law. applicable. 


COMPENSATION FOR PERSONAL WRONGS 
AGAINST DECEASED. 

Act No. XII. op 1855. 


[^I^ussed on the 27th March, 1855. 

Hecites expediency of makini; certain wrongs survive to or against executors. 

1, Personal representatives of dece.vc<l may sue for wrongs committed in 
deceased’s lifetime, whereby his estate suffered loss'; and may be sued for 
wrongs committed by him ; action to bo brought within a year after death. 

2. Actions under this Act not to abate by reaso^ of death of any party. 


An Act to enable Executors, Administrators or Representa- 
tives to sue and be sued for certain wi'ongs. 

Whereas it is expedient to enable Executors, Administrators 
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or Representatives in certain cases to sue and 
be sued in respect of certain wrongs whichJ^^ 


according to the present Law, do not survive to or against such 


Executors, Administrators or Representatives, it is^ enacted 


as follows : 


I. An action may be maintained by the Executors, Admin- 


Rxecatofs may roo 
imd be ftiicd in certain 
meg for vremgg eoxii«> 

ifttk deoeiuied peraon. 


istrators or Representatives of any person 
deceased, for any wrong committed in the * 
life-time of such person, which has occasioned 
pecuniary loss to his estate, for which wrong 


: VOL. JL 


y 
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an action might have been maintained by such peraoni so as 
such wrong shall have been committed within one yeat^efore 
, his death^C^nd provided such action shall be brought within one 
year after the death of such person yj and the damages^ when 
recovered, shall be part of the personal estate of such person. 
And further, an action may be maintained against the Executors 
or Administrators or Heirs or Representatives of any person 
deceased, for any wrong committed by him in hi.i^ life-time for 
which he would have been subject to an actmn, so as such^ wrong 
shall have been committed within one year^fore such person’s 
death, ^d ' so as such action shall be commenced within two 
years after the committing of the wrongTJand the damages to be 
recovered in such action shall, if recovered against an Executor 
or Administrator bound .to administer according to the English 
Law, be payable in like order of administration as the simple 
contract debts of such person. 

IL No action commenced under the provisions of this Act 

Death oi either party abate by reason of the death of either 

not to abate suit. party, put the same may t)c continued by or 

against the Executors Administrators or Representatives of the 
party deceased. Provided that, in any case in which any such 
action shall be continued ajgaiust the Execu- * 
tors. Administrators or Representatives of a 
deceased party, such executors. Administrators or Representa- 
tives may set up a want of assets as a defence to the action, either 
wholly or in part, in the same manner as if the action had been , 
originally commenced against them. 


Proviso. 


COMPENSATION FOR DESTRUCTION OP LIFE. 
Act No. XIII. of 1855. 

[^Passed on the 27th Marche 1865, 

1, 3. Gives action for damages where death ensaes from wrongful act of 
another, altbongh amounting to felony ; damages recovered to be of the 
personal estate of deceased. And such action to lie against executors, if wrong- 
doer dead; bnt (2) only one such action to be brought ; and damage may be 
recovered for loss to estate. 

8. Plaint to give full particnlars of cause of action, &c. 

4. interpretation clause. 
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An Act to provide compensation to families for loss occasioned 
by the death of a person caused by actionable wrong. 

Whereas no action or suit is now maintainable in ahy Court 
against a person who by his wrongful act, 
neglect or default, may have caused the death 
of another person, and it is often times right and expedient that 
the wrong-doer in such case should be answerable in damages for 
the injury so caused by him, it is enacted as follows : 

I. Whenever the death of a person shall be caused by wrong- 

. . ful act, neglect or default,* and the act, neg- 

Actionforcompensa* ' o 

tion to the family of a lect or default is such as would (if death 

person for loss occa- . , i i 

aionedtoitbyhisdeath had not cnsucd) havc entitled the party in- 
by actionable wrong. . , , . . - 

jured to maintain an action and recover 

damages in respect thereof, the party who would have been liable 
if death had not ensued, shall be liable to an action or suit for 
damages, notwithstanding the death of the person injured, and 
although the death shall havc been caused under such circum- 
stances as amount Iii law to felony or other crime. And it is 
enacted further, that every such action or suit shall be for the 
benefit of the wife, husband, parent, and child, if any, of the 
person whose death shall have been so caused, and shall be 
brought by and in the name of the Executor, Administrator, or 
Representative of the person deceased ; and in every such action 
the Court may give siich damages as it may think proportioned 
to the loss resulting from such death to the parties respectively, 
for whom and for whose benefit such action shall be brought^ 
and the amount so recovered, after deducting all costs and ex- 
penses, including the costs not recovered from the defendant, shall 
be divided amongst the before-mentioned parties, or any of them, 
in such shares as thd Court by its judgment or decree shall direct. . 

II. Provided always that not more than one action or suit 

Not more than one brought for respect of the 

subject matter of complaint, gnd that 
twelve montbs. every such action shall be brought ^within 

twelve Calendar nionths after the death of such deceased person ]J 

Oiaiffl forioastdthe P^’ovided that in any such action or suit, the 
©state may be added. Exccutor, Administrator, or Representative of 
the deceased may insert a claim for and recover any pecuniary 
Ipsa to the Estate of the deceased "occasioned by such wrongful 

T 2 
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act, neglect^ ot default, which sum, when recovered, shall be 
deeined part of the assets of the Estate of the deceased. 

" III, The plaint in any such action or suit shall give a full 

Plaintiff shau deliver particular of the person or persons for whom 
particulars, &o. on whosc behalf, such action or suit 

shall be brought, and of the nature of the claim' in respect of 
which damages shall be sought to be recovered, 

IV. The following words and expressions are intended to 
have the meanings hereby assigned to them 

Construction of Act, . i ^ . 

respectively, so tar as such meanings are 
not excluded by the context, or by the nature of the subject 
matter, that is to say, words denoting the singular number are 
to be understood to apply also to a plurality of persons or things ; 
and words denoting the masculine gender are to be understood* 
to apply also to persons of the feminine gender ; and the word 

person ” shall apply to bodies politic and corporate ; and the word 
** parent ” shall include father and mCther^^i.nd grandfather and 
grandmother; and the word child” shall include son and daughter, 
and grandson and granddaughter, and step-son and step-daughter. 


MADRAS.— MILITARY BAZAARS. 

Act No. XIV. of 1855. 

[^Paased on the 21 th Marchy 1855. 
Only persons registered as Military bazaar-raen within Military cantonments 
allowed to sue in Court of Superintendent of Police. 

An Act for the better regulation of Military Bazaars in the 
Presidency of Fort Saint George. 

Whereas it is desirable to extend the provisions of Act XII. 

of 1842. to persons suing rfbr the recovery of 
^ debts before Superintendents of Police, under 

the provisions of Regulation VII. of 1832 of the Madras Code, 
it is enacted as follows : 

I. No person residing within the limits of any Military Can- 
DeM, &c., not re- tonment, or carrying on any trade or business 
s^^Swtion^xS?^ therein, shall be allowed to recover in the 
Sr Court of the Officer in eharge of the Police, 

provisions of Clause 3, Section 
Bazw-m.li. • XXI, of Regulation VII. of 1832 of the 
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Madras Code, any debt contracted in the way of trade, or for the 
loan of money, within any such Cantonment by any person 
subject to the jurisdiction of such Court, unless the person seek- 
ing to recover the debt shall, at the time of contracting thereof, 
have been registered as a Military Bazaar-man within any such 
Cantonment. 


BOMB AY. — POLICE. 

Act No. XV. of 1855. 

• l_Passed on the 27th March, 1855. 

1, 2. G. of B. in C. may appoint a Joint Poiice Officer under R. 3 of] 833 ; 
• and (2) may exempt any Joint Poiice Officer from ss. 2 and 3 of said Bego- 
laiion. 

An Act to amend Regulation III. of 1833 of the Bombay 
Regulations. 

, Repealed by Act XVIL, 1862. 


BOMBAY. — BADGES. 

, Act No. XYI. op 1855. 

[^Passed on the 27th March, 1855. 

1. Repeals s. 6, Cl. 3, R. 23 of 1827. 

2. Prohibits the wearing of bolts and badges, &c., resembling those woi-n 
by servants of Government, or any not bearing in current language the name of > 
the employer. 

3. Establishes tine not exceeding 100 Rs. for offence. 

An Act to amend the Law in force in the Presidency of Bom- 
bay concerning the use of Badges. 

Whereas it is expedient to amend the pro^sion of the Bombay 
Code which prohibits the use of badires bv 

Preamble. , , g j 

persons not in the employ of Government, 
it is enacted follows : 

I. Section VI., Chapter 3, Regulation 
BegnisUoampeUed. Bombay Codo Is 

repMtled. 

Repealed Act XVIL, 1862. 
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STRAITS’ SETTLEMENTS. -COPPER CURRENCY. 
Act No. XVIL of 1855. 

[Passed on the 29th May, 185S« 

Rc6itcs that Company's rupee js a legal tender in the Straits’ Settlements, 
but not copper coin except half pice. 

1. Repeals ss. 1, 2, and 5 of Act 6, 1847, as to pice, double pice and pies ; 
and extends ss. 1, 2, and 4 of Act 22, 1844, to Straits’ Settlements. 

2. Pice to be legal tender for 140tli, double pice for TOtli, and pie for 420th, 
and a half pice for 280th part of a dollar. 

3. Copper coins to be legal tender only for fractional parts of a rupee or 
dollar; 

An Act to improve the laAV relating to the Copper Currency 
in the Straits. 

Whereas the Company’s Rupee is by Act XVII. of 1835 a 
legal tender in satisfaction of all engaffe- 

PreamUe. o o 

ments iti the Settlement of Prince of Wales* 
Island, Singapore, and Malacca, but no copper coin, except the 
balf pice issued under Act XT. of 1854, is now by law legal tender 
for fractions of a Kupce in that Settlement ; and it is expedient 
to remedy this defect in the law ; and whereas besides the Kupee 
the Dollar is by custom current in the said Settlement; and it is 
therefore expedient to provide that the copper currency which will 
be legal tender in the said Settlement for fraetions -of a Rupee 
shall also be legal tender in the said Settlement for fractions of a 
Dollar, it is enacted as follows : 

1. Sections I., II., and V. of Act VI. of 1847, are hereby 
repealed, in so far as they relate to copper 

Act. repealed. . i iV • i ■ . , 

pice, uounlc pice, and 'pies coined m accord- 
ance with Act XXII. of 1844, or Act XXL of 1835 ; but in so 
far as they relate to all other copper coins, the said Sections shall 
Temain in full force. And the provisions of Sections I., II„ 
^d IV. 6f Act XXII. of 1844, so far as they are now in force, 
are hereby extended to the Settlement of Prince of Wales 
l^and, Singapore, and Malacca, where they shall have effect, 
any thing in Act VI. of 1 847, to the contrary notwithstanding. 

. ’ll. From and after the First day of July, 1855, within the said. 
TiMiesd tender for Settlement, a pice coined according to Act 
XXII. of 1844 shall be legal tender- for 
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one one hundred and fortieth part of a Dollar^ and a double pice 
80 coined shall be legal tender for one-seventieth part of a Dollar; 
and a pice so coined shall be legal tender for one four hundred 
and twentieth part of a Dollar; also*a half-pice coined according 
to Act XI. of lj354 shall be legal tender for one two hundred 
and eightieth part of a Dollar. 

III. Provided always, and it is hereby cnaQtcd, that no copper 
Proviso coins within the said Settlement shall be legal 

tender except for fractions of a Rupee, or 
fractions of a Dollar. 


PARDONS AND REPRIEVES. ^ 

Act No. XVIII. of 1855. ^ 

\_Passed on the Qth June^ 1855. 

Recites doubts as to power of Government to grant pardons, &c., to convicts 
of II. M.’s Courts, and consent of II. M. to the passing of this Act. 

1. Empowers the Presidency Governments to grant pardons, reprieves, 

2, 3. Saves the provisions of 16 and 17 V., c. 95,'and 17 and 18 V., c. 77 ; 
and (3) the prerogative right of the Crown to grant pardons, &c. 

An Act to remove doubts relating to the power to grant 
Pardons and Reprieves and Remissions of Punishments in 
India. 

% 

Whereas doubts have arisen as to the power of the several 
Executive Governments in India to remit 
punishments awarded by Her Majesty’s 
Supreme Courts of J udicature, and it is desirable that all doubts 
respecting the power to pardon or reprieve or grant remissions of 
punishment should be removed, it is declared and enacted as 
follows: (The sanction of Her Majesty to the passing of this 
Act having been previously obtained and signified in pursuance of 
an Act passed in the 17th year of the reign of Her said Majesty, 
entitled An Act.to provide for the Government of India.”) 

1. The .person ox persons for the time being authorized to 
administer the Supreme Executive Govern- 

' XxeontiTeGoYenunent , i 

of aProsidenoy declared meut m any Presidency or place within the 

ij^'doiie^^ffeiicefi^ni* Territories in the possession and under the 

^ttodtbw^ ^ Government of the East India Company 


Preamble. 
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have power to grant pardons and reprieves in respect of any crime 
Or to remit onni*. o*’ committed within each Presidency 

«'* the whole or any part of 

ItT^re^^t-oS’ punishment awarded in respect of any 
such crime or offence, whether the same be 
awarded by any of Her Majesty’s Supreme Courts of Judicature 
or by any other Court or Officer exercising jurisdiction within 
the said Territories. 

11. Notliing in this Act shall be construed to intefere with 
' the provisions contained in the Statutes of 

Act not to afleetthe | , • i i* 

provisions of ti.e statutes Imperial 1 arliamciit 16 and 17 Vic.y c. 95 

f-mpovrerinur thf* (iovor- iisy iinxr- *•*. . - * * 

nor Gcncrdi in Council 17 and 18 V ic., 0 , 77, OF any Other Statute. 


to limit the authority of , • i r ^ - 

Licateuaiit-riotf’^rnorK, wliicJi eiiijiower the (jrovcmor Greneral of Jndia 

Ac. . _ 


in Council, with the sanction therein men- 
tioned, to limit the extent of the authority of the Lieutenant- 
Governors and other persons therein named ; and in every such 

The power of firent- /‘f®*-®^*aid power of granting pardons 

in« pjpdons, Ac. may bo and vcprievos and reinresions of punishment 

nor General in Council, 111 caso, and SO far as the samc may be excepted 
from tiio fluthtnity of trom tiie authority ot the said Lieutenant- 

Lieul.-Gtivernors, A*c. /-i 

(.governors or other peri^ons, may be exercised 
by the Governor General of India in ('ouncil. 

III. Nothing in this Act shall be construed to interfere with 
Act not to inurfero *^6 undoul^fcd right of Her Majesty to grant 
tl.o CrewsT8?ant''par^ pardons. Or reprieves, or remissions of punish- 
incnt in any of the cases above-mentioned. 


madras.— DISTRICT MOONSIFFS. 

Act No. XIX. of 1855. 

[Fussed on the 2Alh July, 1855. 

1. Repeals s. 7, cl. 3 ; s. 12, cl. 1, part of cl. 2 ; ss. 29 and 40, R. 6. 1816 
Madras Code. 

2, 3. Modifies s. 1 1, cl. I, R. 6, 1816; and (8>8. 22 of same Regulation. 

4, 3. Empowers District Moonsiifs to enforce the atteudancs of witnesses; 
and (5) to try and punish jtersons resisting their process. 

6, 7. Extends to D. M.'s Courts s. 10, els. 2, 3 aud 4, R. 13, 1816 ; also (7) 
8. 6, cl. 2, H. 13, 1816, as respects reviews of judgment except as to stamp. 

8. Orders of D. M. appealable to ZillMi Judge. 
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An Act to amend the Law relating to District Moonsiifs in the 
Presidency of Port St. George, 

Whereas it is expedient^ for the better administration of justice, 
to amend the law relating to District Moon- 
siffs in the Presidency of Port St. George, 
it is ena^ited as follows : 

L Clause 3rd, Seccion VIL ; Clause 1st, Section XII. ; and 

^ ^ « so much of Clause 2nd of the same Section as 

lation VI. o£iHiti,of the prohibits District MoonsifFs from trying suits 

Madras Code, repealed. . i i ^ 

in which 2 >ersons enijiloyed in their Cutcherries 
may be parties ; Section XXIX., and Section XL., Kcgulation 
VI. of 1816, of the Madras Code, are repealed. 

II. Clause 1st, Section XI. of the said Regulation is modified 

as follows: — Any suit cognizable by a District 

Claiibo Ist, Section IX., ./r. ^ i ? / 

of tUo same iieguiatioii, Mooiisiif’s Court may bc heard and determined 

modilied. i i i • 

‘ by any such Court to which it may be pre- 

ferred, when the cause of action shall have arisen, or the Defend- 
ant, at the time of the commencement of the suit, shall reside, as 
a fixed inhabitant, within the local limits of the jurisdiction of 
the Court ; jirovided that, if an action be brought against several 
Defendants, of whom one shall be resident, as a fixed inhabitant, 
within the local limits of the jurisdiction of the Court, within the 
jurisdiction of which the cause of action shall have arisen, the 
action shall be brought in that Court. 

III. Section XXTI. of the said Regulation is modified as 

Power of District follows : —District MoonsifFs are empowered, 

“mritf’ fi^ dS® when they think fit, to require security from 
dants, &c. Defendants, in preference to attaching their 

property under the cii*cumstanccs described in the aforesaid Sec- 
tion, and to release property attached, on sufficient security being 
tendered by Defendants. 

, IV. All powers which may be lawfully exercised by subordi- 

Powers of subordinate ^illah Courts for enforcing the attend- 

witnesses summoned to appear iu 
witae^g be exer- gm.]. Courts, may be exercised by District 
eiltb. Moonsiifs for enforcing the attendance of 

witnesses summoned to appear in their Courts. 

V. Kepealed by Act XVII., 1862 . 
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\ I. Clauses 2nd, 3rd, and 4tli, Section 

Glauses 2, 8, & 4, Sec- ^ ^ i. i 

tionx., Regulation XV. X., Regulation XV. of 181 d, of the eaia 

Cod^^e’xten^ to*^Se- Code, shall be applicable to the Courts of Dis- 
trict Moonsiffs' Courts. ^ •/v 

tnct Moonsins. 

VIL Clause 2nd, SectionVI., Regulation XV. of 1816, of the 
said Code, relating to reviews of judgment, 
Se!l^?n^VL,of t?eXve sliall be applicable to the Courts of District 
Regulation. Moonsiffs, exccpt tliat the petition for a 

review need not be written upon stamped paper. Provided that, 
if a District Moonsift* shall be of opinion 
that a review of his judgment ought to be 
granted, he shall report the case to the Judge of the Zillah, 
who may permit such review, under the same rules as are 
prescribed in regard to similar applications to the Court of 
Sudder Adawlut. 

VIIL All orders which may be passed by a District Moonsiff 
under this Act are Open to appeal to the 

All orders of District itt •n o i i 

Moonsiffs under this Zillah Judge, it preferred within the tune 
Act open to appeal. /» -i /. ^ i 

fixed for regular appeals. 


Proviso. 


MADRAS.— BOUNDARY MARKS. 

Act No. XX. of 1855. 

[^Passed on the 24th July, 1855. 

1, 2, 3, 4. Empowers Collector, &c., to fix boundaries of fields, &c., (2) 
giving pptice to conterminous holders: and (3) on default of owners, &c., to 
erect and repair boundary marks : how costs are to be apportioned ; and (4) 
Government to pay the cost, in case of unoccupied fields. 

5. Establishes penalty for erasing, removing or injuring boundary 
marks. 

6. Persons objecting to a boundary being fixed may complain to Collector, 
&c. 

7. Establishes penalty against occupiers, &c., who refuse to attend on sum- 
mons of Collector, &g. 

S. Proceedings to be in writing, when ; and appeal to be, when. 

Ad Act for the eatabliahment and niaintenance of Boundary- 
marks in the Presidency of Fort St. George. 

Repealed by Act XXVIII., 1860j^s. 1. 
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M ADR A S-— MINORS. 

Act No. XXL op 1855. 

\^Pas9ed on the 9th Auguet, 1855. 

' Recites insufficiency of lairs to insure the proper education of minors under 
Court of Wards. 

1, 2, 3. Gives the education of male minors to Collector, subject to Court of 
Wards ; who (2) may direct, where, and with whom such minor shall reside 
for education ; and (3) may put minor under a private tutor. 

4. Expense of education to bo paid out of profits of estate. 

5, 6. Court of Wards may remove guardian with whom Collector is dis- 
satisfied ; but (6) after removal to continue liable for receipts, &c., during hid 
guardianship. « 

7. Confers the right of custody of the minor on the person appointed by 
Court of Wai-ds. 

« 8. If younger brothers are entitled to maintouance, the provisions of this 
Act to apply to them. 

9. Persona abetting marriage of minor without consent of. Collector to be 
liable to fine. 

10. Orders of Collector appealable to Court of Wards. 


Prcamhlo. 


Au Act for making better provision for the education of Male 
Minors, and the marriage of Male and Female Minors, subject to 
the superintendence of the Court of Wards in the Presidency of 
Fort St. George. 

Whereas the existing laws are found insufficient to insure the 
proper education of Male Minors subject to 
the superintendence of the Court of Wards, 
and it is expedient to make further and better provision for the 
education of such persons and their younger brothers, and for the 
exercise of a control over the man*iagcs of all Minors under the 
superintendence of the Court of Wards, it is enacted as follows : 

I. The general superintendence and control of the education 

.antroi .nd property has 

(otierinteiidraco of tiie beetle or shall be brought, under the manage* 

WudaveBtod bxCoUeo- mcut of the Court of Wards, maud for any 
towoi ^venne. Presidency of Fort St. George, by 

vlvta^ of any Act or Begulafion which now is, or hereafter shall 
be, in force, is hereby vested in the Collector of JEtevenue, acting 
‘ under the said Court of Wards, in the Zillah or District wherein 
flitch Minor's estate is situate ; or, if such Minqr is possessed of im- 
moveable property in differentdistricts, in such one of the Collectors 
. cf Beremte of such (Ustricts as the said Court of Wards shall select. 
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II. It shall be lawful for every Collector of BevenuCr- in 

Coilectora to hi|vo superintendence of the education 

S iwer to erase Male of any Minor is vested by this Act, to direct 

mor Wiirds to he , 

educated at any School that 6iich Minor shall reside^ either with or 
without his guardian^ at the Sudder Sjation 
of the district, or at any other place within the said Presi- 
dency, and shall attend, for the purposes of education, such 
School or College as to the said Collector may seem expedient ; 
and to make such provision as nmy be necessary for the proper 
care and suitable maintenance of the said Minor whilst' attending 
such School or College. [By Act XIV., 1858, e. 2, same powers 
given to Zillah Judge.] 

III. If it sliall appear to the Collector inexpedient to place 


Or in certain cases to any such Minor at a School or College, he 
cause such Wards to be it, i i 

educated by a private stiaii causc sucii Minor to be educated by a 

tutor. • , 

private tutor, properly qualified either at 
the family residence of such Minor, or at the Sudder Station, or 
elsewhere within the said Presidency, and in that case also the 
L/ollector shall have power to determine from time to time the 
place of residence of such Minor, and to make such provision as 
may be necessary for his proper tuition and maintenance during 
the period of his education. [By Act XIV., 1858, s. 2, same 
powers given to Zillah Judge.] 

-A.11 charges and expenses which may be incurred on 

Charges and expeuse.s any Male Minor Ward under the 

provisions of this Act, for College or School 
eatote* Ward’s fccs, or for Other charges of tuition or educa- 
tion, or by reason of his residence in any place 
other than his own home, or otherwise, shall be defrayed from 
the profits of his estate, in the same manner as other expenses 
incurred under the authority, or with the sanction of the Court 
of Wards. [By Act XIV., 1858, s. 2, same powers may be 
exercised by Zillah Judge.] 

V. It shall be lawful for the Court of Wards, on the applica^ 

CourtofWordstohaye ^ Collector, to remove from office 

guardian who shall neglect or refuse to " 
compliance with any 
orders passed or directions given by such 
Collector under the provisons of this Act, and to cause a new 
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guardian ' to bo appointed in' his place, 'whether the person so 
removed shall have been first invested with tbe guardianship of 
the Minor upon the nomination of a Collector acting under the 
Court of Wards, or by a testamentary appointment confirmed by 
the Court of Wards. [By Act XIV., 1858, s. 2, same powers 
given to Zillah Judge.] 

VI. The guardian so removed shall, notwithstanding his 

Continued UnbUity removal, continue liable to account to the 
of goardian rcmoTed : Collector for his reccipts and disbursements 
biiittesofnewgaa^ana during the period of his guardianship, and 
every guardian, appointed in the place of a guardian so removed, 
shall be chosen in the same way, and shall have the same rights 
and* powers, and be subject to the same responsibilities, as 
persons originally appointed to be guardians of Minors by a 
Collector of Revenue acting under the Court of Wards. 

VII. The right to the custody of the person of any Male 
Minor, whose property is under the manage- 
ment of the Court of Wards, is hereby 
vested in the jierson appointed with the 
sanction of the Court of Wards, either 
originally or upon the removal of a former 

guardian to be the.guardian of such Minor, or, in the absence of 
any such person, the Collector of Revenue having the superin- 
tendence of the education of such Minor under the provisions of 
this Act. 

VIII. Whenever a Minor, whose property is under the man- 

The foregoing Sec- agcmeut of the Court of Warfis, has a 
Hons applicable also to younffer brother or brothers, entitled to 

the younger brothers of J o 

Wards. maintenance at the charge of the estate, all 

the powers and provisions hereinbefore contained for promoting 
the education of such Minor are hereby declared and made 
applicable to such younger brother or brothers. 

IX. Whoever knowingly aids or abets the marriage of any 
Minor, whose property is under the superin- 
tendence of the Court of Wards, .or the 
marriage of a younger brother or sister of 

4 iuch Minor^ without the leave of the Collector of Revenue acting 
under the Court of Wards to such marriage first had and 
obtoinedv shall, pn conviction before a Court of Session, upon the 


The right to the ens* 
todv of the person of a 
Male Minor to be vestod 
in guardian api^inted 
by tho Court of Wards, 
or, failing him, in the 
Collector. 


Penalty for abetting 
nuiniage of Ward with- 
out leave of Collector. 
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prosecution of such Collector, be liable to a fine not exceeding 
two thousand Rupees, or to Imprisonment not exceeding the term 
of six months, with or without hard labour. 

X. All orders and proceedings of a Collector under the provi- 
sions of this Act shall be subject to the re- 

Appeal from the . . /. i 

orders of a Collector to Vision of the Court of Wards, and every 
lictoaCourt of Wards. • i i it 

person aggrieved by any such order or pro- 
ceeding may refer an appeal therefrom to the Court of Wards. 

Extended to Minors not subject to the Court of Wards, by 
• Act XIV.,- 1858. 


PORTS AND PORT-DUES. 

Act No. XXIL of 1855. 

[^Passed on the 13^A August^ 1855. 

1. Repeals Act 1, 185*2, s. 21, and Schedule C. 

2. Abrogates Bengal tt. 7, 1801 ; Bombay R. 2, 1810 ; Bengal R, 3, 1833, 

8. 12; Acts 13, 1839 ; 1, 1852, s. 39 ; 13, 1852, S3. 42, 43 ; and Act 11, 1863, 
as to removal of obstructions, &c. 

3, 4, 3, Local Government may declare any Port or river to be under this 
Act ; and (4) such declaration shall define the limits of Ports, &c. ; and (5) 
may alter limits. 

6, 7. Local Gkivernment may appoint Conservator of Port ; and (7) make 
rules for purposes specified. 

8. Decla'ratious and orders of Local Government to be published in Govern- 
ment Gazette. 

9. Establishes penalty for disobedience of orders. 

10. Conservator to give directions for enforcement of rules. 

U. Establishes penalty for noii-obedicnce, &c., to directions. 

12. Special rule to prohibit the movement of vessels in port without having 
Pilot, &c., on board. 

13. Master to permit warps to be^fastened to his vessel. 

, 14. Establishes penalty for Ijraving warp or hawser after sunset, so as to be 
dwigerons. . ^ * 

15. Conservator may iiy6ase of urgent necessity cut warps, &c. 

16. Establishes penaljby for causing obstruction to the navigation. 

17. 18. Empowers t^onservator to remove timbers, &c., impeding the navi- 
gadon ; and (18) the owner of the timber, &c., to pay expenses of removal, or 
same may be soW, &c. 

19. Lawhd obstroctioDS te be reported to Government, for rempval with 
compensation. 
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.20. Establishes penalty for lifting, injm*ing, or loosening bnoys, &c. 

21. . Prohibits masters lifting buoys, &c.,of which they have got foul without 
orders of Conservator. 

22. Establishes penalty for removing vessel from moorings. 

23. Vessels wrecked, stranded, &c., so as to cause obstruction/ may be 
removed or destroyed, &c. 

24. Establishes penalty for throwing ballast or rubbish into port, &c. 

23, 26, 27. Establishes penalty for graving, breaming, or smoking vessel 
contrary to orders, &c. ; and (26) for boiling or heating pftch, &c., on board 
vessel ) and (27) for drawing spirits by candle-light, &c. 

28. Requires vessels exceeding 200 tons to be pi'ovidod with forcing pump, 
3cc., for extinguishing (ire. 

29. 30, 31, 32. Within certain limits vessels not to have more than SO lbs. 
of gunpowder on board, &c. ; and (30) Government may prescribe times for 
landing and depositing combustibles ; and (31) master to sign declaration of 
quantity of combustible on board ; and (32) j'ceeipt to be given for gunpowder 
deposited. 

33. Bad weather au excuse for landing gunpowder only while it lasts. 

.34. Government may (ix times and places for shipifing gunpowder, &c. 

33. Establishes penalty fpr having gunpowder on board contrary to Act. 

36. Prohibits the discharge of (ire-arms, except for signal, &c. 

37. Prohibits persons without antliority from sweeping, &c , for anchors, Ac. 

'38. Entitles officers to salvage on anchors, wrecks, &c. 

39. Property unclaimed, or whose owner refuses to pay charges, may be sold. 

40. Prohibits the removal of rock, stones, &c , from bank, &c., of river, and 
the sinking of posts, Ac. 

41. 42, 43. Abolishes existing tolls at end of one year ; and (42) empowers 
local Government to vary rates of tolls ; and (43) to remit existing rates before 
new ones come into operation. 

44. Directs what accounts shall bo kept. 

43. Port-dues to be paid to Collector, who shall grant receipt. 

46. Master of vessel to report arrival within 24 hours. 

47, 48, Authorises Conservator to ascertain draught of vessel ; and (48) 
to require production of registei* to ascertain tonnage, and may measure certain 
vessels. 

49. Port-dues if not paid may be levied by distress on tackle, Ac. 

30. Fort clearance not to be granted till dues are paid. 

31. ^Authorises Conservator to board vessel. 

32. Establishes penalty for obstructing officer. 

38. Authorises Harbour Master, Ac., to carry out this Act. 

34. Establishes .|)eaalty for hoisting colors contrary to Statute. 

35. 36, 57, 38, 59. Magistrate may proceed summarily for offences against 
this Act ; and (36) to award costs against offender ; and (37) his jurisdiction 
to exten4 damages, up to 1,000 Rupees; and (38) costs of distress and sale 
may bb re^Vet^ ; (39) the amount of (X»ts to be determined by magistrate. . 
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60. Act not to apply to vessels of H. M. or E. I. Co. 

61. E. I. Co. not to be answerable for acts of its ofiftcers. 

62. 65. Interpretation clauses. 

63. Gives Magistrates of adjoining jorisdictions, jurisdiction under this Act. 

64. Convictions not to be quashed for want of form, &c.^ 

65. Ante. 

An Act for the Regulation of Ports and Port-dues.* 

Whereas it is expedient to provitle for the safety of Vessels, 
and for the convenience of traffic in the 
several Ports within the Territories in the 
possession and under the Government of the East India Com- 
pany, and in navigable Rivers and Channels leading to such 
Ports, and for the improvement, maintenance, and good govern- 
ment of such Ports, Rivers, and Channels ; also to regulate the 
levy of Port-dues, or charges in such Ports, Rivers, and Chan- 
nels, in order to defray the cost of such improvement, main- 
tenance, and good government ; and to punish the unlawful use 
of certain flags and colors in such Ports, Rivers, and Channels ; 
and whereas it is expedient to abolish the Anchorage dues herefo* 
fore levied in the Presidency of Bombay, it is enacted as follows : 

I. Section XXL of Act I. of 1852, a^d 
I. ^ Schedule C- appended to that Act, are hereby 

repealed. 

IL Regulation* VII. of 1801 of the Bengal Code ; so much of 
^ Regulation II. of 1810 of the Bombay Code 

JsTfeaVL as is Still in force; Section XIL, Regulation 
IIL, 1833, ofthe Bengal Code; Act XIIL of 
1839; Section XXXIX. of Act I. of 1852 ; 
Sections XLII. and XLIII. of Act XIII. of 1852; and Act XI. 
of 1853, so far as it relates to the removal of any obstruction, im- 
pediment, or public nuisance affecting, or likely to affect, the nA^ 
vigation of the Port of Bombay — shall cease to be in force in 
any Port, River, or Channel in which the same respectively are 
now in force, from the time when such Port, River or Channel 
shall be declared to be subject to this Act. 

III. The Local Government of any- part of the said Territories 
To whfti places this With the sanction of the Governor 

General of India in Council, declare any 

* See Note at end. 


Act applies. 
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Port within l^at part of the said Territories to be subject to this 
Act ; and ai^ navigable River or Channel leading to that Port 
to be subject to thb Act. When any such Port or navigable 
River or Channel has been so declared to be subject to this Act, 
all the provisions of this Act, except such as afe hereinafter 
made especially applicable to certain Ports by order of the Local 
Government, shall have effect in that Port or navigable River 
or Channel. 

IV. Every declaration, by which any Port, navigable river, 

Limita of 8uch places, Channel shall be made subject to this 

how to bo fixed shall define the limits of such Port, 

navigable River^ or Channel ; and such limits shall extend always 
up to high-water mark, and may include any piers, jetties, land- 
ing places, wharfs, quays, docks, and other works made for any 
of the purposes mentioned in the preamble of this Act, whether 
within or without tlie line of high-water mark, and (subject to any 
rights of private propel ty therein) any poition of the shore or 
bank within fifty yards of high-water maik. 

V. The Local Government may from time to time, with the 
sanction of the Governor General of India 
in Council, alter the limits of such Port, 

River or Channel. 

VI. The Local Governor shall appoint an Officer to be 

Appomtmei,t 0i Oon Consenator of every Port, Eiver, or Chan- 

nel subject to this Act. In Ports where 
there is a Master Attendant such Master Attendant shall be the 
Conservator. In Ports where there is no Master Attendant, but 
where there is a Harbour Master, the Harbour Master shall be 
the Conservator. In Ports where there are both a Master Atten- 
dant and a Harbour Master, the Harbour Master and bis Assis* 
tants shall be subordinate to and subject to the control of the 
Master Attendant and his Assistants. The Conservator shall be 
subject to the control of the Local, Government, or of any inter- 
mediate authority which that Government may appoint. 

VII* The Local Government, with tlie sanction of the Gover- 
nor General of India in Council, may from 
time to time make .uch Port-rulea, not in- 
***** consistent with this Act, as it may think 

nenewary ibr any of the following purposes, namely 

VOfc, It. ’ ' z 


Xsizoito how to be Altered 
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Striking yards, Sec. 


Bemoral of anchors, Ssc. 


Keeping free passage. 


For regulating the time at which, and the mam^r in which* 

BBterliH; or Icylng 

Port subject to this Act. 

2. For regulating the berths and stations to be occupied by 
Berths of rosseis! vesscls in any such Port 

3. For striking the yards and top-raasts, and for rigging in 

the jib and driver-booms, of vessels in any 

Striking yards, Sec. « 

such Port, whenever it may be proper so to uo. 

4. For the removal or proper hanging or placing of anchors, 

spars, and other things, In or attached to 

Bemoral of anchors, drc. , . , -n 4. 

vessels in any such Port. 

5. For regulating vessels whilst taking in or discharging 

Taking in or d» ballast Of Cargo, or any particular kind of 
charging baiiaat. Cargo, in any such Port, River, or Channel 

and the stations to be occupied by vessels whilst so engaged. 

6« For keeping free passages of such width as may be deemed 
necessary within any such Port, River, or 

KccDinsfrco passacc. 

Channel, and along or near to the piers, 
jetties, Itmding'placca, wharfs, quays, docks, moorings, and other 
works in or adjoining to the same; and for marking out the 
spaces so to be kept free. 

7. For regulating the anchoring, fastening, mooring, and 

flw an- unmooring of vessels in any such Port, 
River, or Channel. 

8. Fpr regulating the moving and warping of all vesseU 

„ ^ within any such Port, and the use of warps 

MoTing and irannng. , . ^ 

therein. 

9. For regulating the use of the mooring buoys, chain and 

D^ofmooringkuoya. “oonngs in any such Port, River, or 

Channel. 

10. For fixing from time to time, the rates to be paid for the 

Ratesforuaeotmoor. mOoringS, when beloBg^ 

wgimo;*. ^ Eag^ India Company, or df any boat, 

hawser, or other thing belonging to the said Company. 

11. Fur regulating cargo and other boats, and catamarans 

Cargo b‘f 6 “ anj fluch Port. Proridsd 

‘ ’ that noriiing in this Act shall authorise the 
Local Government to fix die price to be oherged for the use <»( 
any sneh boat or catamaran. 


Use of mooringbuoyR, 


Cargo Boatfl, &c. 



ACt atxij.] THfi acts ojjt tm 


asd 


12. For. regalatmg the use of fires and lights within any 

»ire# Slid BUoh PorL 

13. For enforcing and regulating the use of signal lights by 

vessels at night in, any such Port, River, or 
® Channel. 

VIII. Every declaration and order of a Local Government, 

which shall be made in pursuance of this 
Act,.8hall be publi.hed in the Official Ga- 

► zette of that Government, or where there is no 

Official Gazette, in such other public manner as that Government 
in.ay order : and a copy thereof shall be fixed up in some con- 
spicuous place in the Office of the Conservator of every Port to 
which such order shall relate and in the Custom House, if any, 
of every such Port. 

IX. If any person shall disobey any such order, he shall bo 

Penoity for dwobedi Hable to a penalty not exceeding One Hun- 
eticQ to rules. Rupces for every offence. 

X. The Conservator of any Port subject to this Act may, in 

CoxiMerrator empow- respect of any vessel within such Port, River, 

wiSS or Channel, give directions for carrying into 

purposes. effect any Port-rule in force within such Port. 

XI. If any person shall wilfully, and without lawful excuse, 

l^enidties for dis«bc rcfusc OF neglect to obev apy lawful direc- 
oidora of tion of such Conservator after notice thereof 
shall have been given to him, such person 
sbell for every such offence, forfeit and pay a sum not exceeding 
One Hundred Rupees, and a further sum not exceeding One^Hun*- 
dred Rupees for every day in which be shall wilfully continue to 
disobey such direction ; and in case of such refusal or neglect, 
it shall be lawful for the said Conservator to do, or to cause to be 
done all such acts os shall be reasonable or necessary for the 
purpose of carrying such direction into execution, and to hire 
aniemploy proper persons for that purpose; 
lur to l>y the and all reasonable expenses, which shall be 

g. inciir^:ed in doing such acts, shall be paid 
. and borne by the person or persons so offending. Any tf rittett 
mt&m of a direction given under this Act, which ' shall be left 
iontoe ^ Master of any Vessel with any pei^oli 

employe^ on board thereof or irldeh' Aatt^be 



340 


THE LEGISLATIVE ACTS OF THE 


[1355 


Si)fctal Ittde 
VesbcLi m lertAiii 
cases not to be moved 
Without having pilot, 
dsc , or the pernussion 
of ^ Harboui Mastei. 


Exception. 


Penalty 


affixed oa a conspicuoud place on board of such vesset^ shaU^ fpr 
the purposes of this Act^ be deemed to have bePn given to Ae 
Master thereof. 

XIL In every Port .subject • to this Act, to which the 
provisions of this Section shall be specially 
exteniled by any order of the Local Govern- 
ment, it shall be unlawful to move any vessel 
of the burthen of 200 tons or upwards, with- 
out having a Pilot, Harbour Master, or Assis- 
tant of the Master Attendant or Harbour Master on board ; or 
to move a vessel of any burthen less than 200 tons and exceeding 
100 tons, without having on board a Pilot, Harbour Master, or 
Assistant of the Master Attendant or Harbour Master, unless 
authority in writing so to do has been obtained from the Con- 
servator or some Officer empowered by such Conservator to give 
such authority ; and if any vessel shall, except 
in a case of urgent necessity, be removed con- 
trary to the provisions of this Section, the Master of such vessel 
shall be liable to a penalty not exceeding Two 
Hundred Rupees for every sucli offence, unless 
the Master of the >esscl shall, upon application to the proper 
Officer, be unable to procure a Pilot, Harbour Master, or Assis- 
tant of the Master Attendant or Harbour Master to go on board 
the said vessel. 

XIIL The Master of any vessel in any Port subject to this 

ibfiter to ixTiDit shall, when required so to do by the Con- 
warps to bo mode favt servator, permit warps to be made fast to such 

to hiB vessel i o % n 

vessel, for the purpose of warping any other 
vessel in the Port, and shall not allow any such warp to be let 
go, until required so to do ; and any Master offending against 
the provisions of this Section shall be liable^ 
for every such offence, to a penalt)r not 
exceeding Two Hundred Rupees. 

XIV. If the Master of any vessel shall cause or suffer any 
Penally for leaving Warp or hawser, attached to his vessel, to 

<mt hawser, dco , after , J - , i a 

enn set be left out in any such Port after snn-set, m 

such a manner as to endanger the safety of any boat or other 
vessel navigating in the said Port, be shall be liable to a penaltiy 
for every such offence not exceeding Two Hundred Rupees. 


Penalty 
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XV. The Conservator of any such Port may, in case of 

* urgent necessity, cut, or cause to be cut, any 

Conservator may, in ® i i i i i_ « 

ease of necessity, cut warp, ropc, cable, or hawser, which shall 

endanger the safety of any vessel in such 

tPort, or at or near to the entrance thereof. 

XVI. If any person shall, without lawful excuse, cause any 

^ , obstruction or iniiiedient to the navigation 

Penalties lor causing . 

obstruction or public of any Port, River, or Channels subject to 
nuisance. i • a in i i> • 

this Act, or shall cause any public nuisance 
affecting or likely to affect such navigation, every such person 
shall be liable to a penalty not exceeding One Hundred Rupees, 
and also to pay all reasonable expenses which shall be incurred 
abating or removing such nuisance, obstruction, or impediment ; 
and the Conservator, or any Magistrate having jurisdiction over-* 
the offence, may cause such nuisance, obstruction, or impediment 
to be abated and removed. [Extended by Act XVIII., 1858, 
s. 1, to ports scheduled in this Act] 

XVII. The Conservator may remove, or cause to be removed. 

Any floating timbor, timber ot raft, floating or being in any 

fa of any such Port, which shall impede the 
f*”®® navigation of such Port; or any thing 
of oirnw, which shall obstruct or impede the lawful use 

of any pier, jetty, landing-place, wharf, quay, dock, mooring, 
or other work, on any part of the shore or bank which has been 
declared to be within the limits of siicli Port, and is not private 
property ; -and the owner of any such timber hr raft or other 
thing shall be liable to pay the reasonable expenses of such removal. 

XVIII- If the owner of any such timber or raft, or the per- 
, son who has caused any such obstruction, 

Expensetof removal , i i. • ... 

may be recovered as a impediment, or public Duisauce ES lu either 

.penalty. preceding Sections mentioned, 

shall neglect to pay the expense of th^removal thereof, within 

one week after demand, or within fourteen days after such 

removal shall have been notified in the Official Gazette of the 

Presidenc;^, or in such other manner as the Local Government 

by, any general or special order may direct, such expenses may be 

recovered in the same manner as any penalty under this Act, and 

^Aabex, may Conservator may cause such timber,, 

W Bm* other thing, *or the materials of any 
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or obstruction so rembred, or so mach tliereof -a« i^y 
, be necessary, to be sold by public auction, and retam nil 
* the .expenses of such removal and sale out of the proceeds of, 

Erocceda how to P^y tbe surplus of such 

^ be dealt with. proceeds, or deliver so much of the ' sidd 

timber or other materials as shall remain unsold, to the owner or. 
other person entitled to receive the same ; and, if no such person 
appear, shall cause the same to be kept and deposited in such 
manner as the Local Government shall direct ; and may, if neces* 
sary, from time to time, realize the expenses of keeping the same, 
together with the expeuses of such sale, by a further sale of so 
much of the said timber or other materials as may remain 
unsold. 

V ^LX. If any obstruction or imiiediment to the navigation of 

m.TS.w'r'bfro^ ^*'^“*** Channel, subject to this 

Act, shall have been lawfully made, or shall 
have become lawful by reason of the long continuance of such 
obstruction or impediment or otherwise, the Conservator shall 
report the same for the information of the Local Government, 
and shall, with the sanction of such Government, cause the same 
to be removed or altered, making to the person or persons who 
suifer damage by such removal or alteration reasonable compen* 
Compensation bow tn sation for the Same. If any dispute arise 

bo determined. concerning such compensation, the matter in 
dispute shall be determined according to the laws now or here- 
after to be in force in the Presidency or place within which such 
Port, Kivor, or Channel is situate relating to the detennina^ 
tion of like disputes in the case of land required for public 
purposes. 

XX. If any person shall wilfully and without lawful exettae 
Penalty for in joring injure, loosen. Or sct adrift any bttoy,*^ 

buoy*. &c. beacon, or mooring, fixed or*laid down by or ■ 
by the authority of the Local Government in any Port, 
or Channel subject to this Act, he shall for evefy such f 

liable, in addition to the payment of the amount of danu^es dbhhr 
to a pendty not exceeding Two Hundred Bupees, oi^ he im* - 
prisoned, with or without hard labour, for a period not 
, six' o^endar months. . ” ■ - i 

:^,XI. If any veiwel' alwll hook oT' geit fenl of 
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Nqttoeioiie^Teiito or mooring laid down by or by the 

autiiority of the Local Government in any 
such Port, River, or Channel, the Master of 
etich vessel shall not, nor shall any other person, except in the 
case of emergency, lift such buoy or mooring for the purpose of 
unhooking or getting clear from the same, without the assistance 
of the Conservator, and the Conservator, immediately on re- 
ceiving notice of such accident, sliall assist and superintend the 
clearing of such vessel ; and the Master of such vessel shall, 
upon demand, pay such reasonable expense as may be incurred 
in clearing the same. If any person shall 
Penalty ofFeud against the provisions of this Section 
he shall be liable to a penalty not exceeding One Hundred 
Rupees for every such offence. 

XXIL If any person shall wilfully and without lawful excuse" 

^ , loosen or remove from its moorings any ves- 

Penalty for wilfully , . , , , , 

loQ^emng a vessel from scl Within aiiy such Port, Iviver, or Channel, . 

itsmoonngs. .11 1 • /. 1 

Without leave or authority tiom the owner or 
Master of such Vessel, such person shall for every such offence, 
forfeit a sum not exceeding Two Hundred Rupees, or at the 
discretion of the Magistrate, be imprisoned, with or without hard 
labour, for a period not exceeding six calendar months. 

XXI 1 1. If any vessel shall be wrecked, stranded, or sunk, in 

I'*®*’*’ Eiver, ot Channel, so as to 
any wreck, Ac , im- impede or be likely to impede the navigation 

peatng navigation with- j i o 

in the Port. thereof, the Conservator may cause the same 

to be raised, removed, or destroyed ; and, unless the expense of 
such work shall be repaid within one month after the completion 
Expense, how re- thereof, may recover the same on behalf of 

coverabie. ^he Local Government in the manner pro- 

vided by Section XXXIX. of th\s Act. 

XXIV. If any ballast or rubbish, or if any othet thing 

teo. mental to navigation, shall, without lawful 
^9:101100, be cast or thrown into any such Port, River, or Channel, 
t or iptc or upon any place or shore, from which the same shall be 
liabla to be washed into any such Port, River or Channel, either 
by (Krdixiary or high tides, or by storms or land floods, the person 
,irho sl^ so cast or throw the same, or caute the saine to be so 


Expense, how le- 
coverable. 
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cast or thrown as aforesaid^ and the Master of any vessel from 
which the same shall be cast or thrown, shall forfeit and pay a 
sum not exceeding Two Hundred Rupees over and above any 
expenses which may be incurred in remo\ ing the same ; but this 
provision shall not extend to any case in which 
such ballast or other thing shall be cast or 
thrown into any such Port, River^ or Channel, with the consent 
in writing of any Conservator, or within any limits within which 
such act may be authorized by Government. [By Act XVIIL, 
1858, s. 1, extended to ports scheduled in that Act.] 

XXV. If any person shall grave, bream, or smoke any vessel 

in any such I'ort, contrary to the directions 

Penalty for gravinf?, ^ ^ ^ ..t - 

&r,ve-,8(.i vnthinpiohi 01 tlic Conservator, or at any time or within 
bited limits limits at or within which such act shall bo 

prohibited by any order of the Local Government, every such 
person, and also the ]Mastcr of sm'h vessel, shall forfeit a sum not* 
exceeding Five Hundred Rupees for every such offence. 

XXVI. If any person shall boil or heat any pitch, tar, resin, 

Ptnaity for boiiiiij? dammcr, turpentine, oil, or other such con- 

1 pMei prllblbucd bustiblc matter on board any vessel within 

any such Port, at any place where such act 
shall be prohibited by order of the Local Government, or con- 
trary to the order or directions of the Conservator, every such 
person, and also the Master of any vessel on board which such 
offence shall be committed, shall be liable to a penalty not ex- 
ceeding Two Hundred Rupees for every such offence. 

XXVII. If any per&on shall, by candle-light, or other 

Penaitj for drawing artificial light, draw off spirits on board any 
Acc. vessel within any such Port, every such 

person, and also the Master of every such vessel, shall be liable 
for every such offence to a penalty not exccccting Two Hundred 
Rupees. 

XXVI II. In every such Port to which the provisions of this 
fheM liuU, Section shall be specially extended by an 
to^hTpJo^ded^th^a the Local Government, » every vessel 

f*»rce-pmnp, exceeding the burthen of 200 tons shall be 

provided with a proper force-pump, hose, and appurtenances, for 
the purpose of extinguishing any fire that may occur on board; 
and the Master of every such vessel who, after having been 
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^ requirod ll^ the Conservator to comply with 

such provision, shall, without 'lawful excuse, 
neglect or refuse so to do for the space of seven days after such 
requisition, shall be liable to a penalty not exceeding Five 
Hundred ‘Rupees. 

XXIX. The Local Government may, by.order, fix the limits 

^ witliin which vessels shall be prohibited 

VcRsels not to havjB . ^ ^ ^ 

powder, &t,exfetdinfi from having on board, in any Port, River, 

60 lbs on board within i . a . 

certain limits to be (ixed or Channel sumect to this Act, any quantity 
by Government , , .1 i 

01 gunpowder, rocketo, or other combustible 
ammunition, exceeding altogether fifty pounds in weight, whether 
manifested for delivery or not ; and in such case the Local 
Government shall appoint a proper place of 

-Oovemment to ap . 

point piioe oi deposit depo^sit lor such gu npowder, rockets, or com- 

xor powder. 1 1 i ... ^ , 

bustibJe ammunition in excess of the quantity 
above allowed, and an Officer to receive the same 

XXX. The Local Government may, in such case, by order 
(rovpinment tofix tiu fix the times at or withiu which, and the 

inn# and mannti of • 1 • 1 1 t t 

hsndniK and Nhippin,^ maiiiicr 111 wliich sucli gunpowder, rockets, 
powder, &e coiiibustiblc ammunition bliall be landed 

and depobited by any \c&sel inward bound, and also the times at 
or within which, and the manner in which the same shall be taken 
on board any vessel from such place of depo&it. 

XXXT. The Master of such vessel shall upon such gun- 
M<wfcrtomnUe powdor, rockots, or combustible ammunition 
declaration. being deposited, make and sign a declaration 
m writing that there is not then, to his knowledge or belief, 
on board such vessel, any gunpowder, rockets, or combustible 
ammunition exceeding the weight of fifty pounds ; anil in case such 
faster shall knowingly make any false declaration with respect 
to any of the matters aforesai<I, he shall be 
liable to a penalty not exceeding Two Hundred 
Rupees. 

Officer with whom such gunpowder or other 
combustible ammunition shall be deposited, 
shall give a receipt for the same to the Master 
or other person making the deposit, and he 
shall be aooonntablo to such Master or other person for tlie 
of the same. 


penalty. 


XXXII The 

Officer to give receipt 
pud to aoooanfc for 
powder depoeited. 



346 


THB LSOtSLATlYB ACTS OF 7HE 


[1665. 


XXZIII. If any vessel shall •be prevented by etVess of 

KfcyrtwM of weather weather from landing or deposited such 
p6wd6r h liot iftndui, gunpowder, rockets, or other combusuble 
ttiereof. ammunition, in excesja of the quantity allowed 

as aforesaid, the Master or owner of such vessel, shalt so soon 
as the weather may permit, land and deposit the same at the 
place so appointed as aforesaid, or shall forthwith give notieg to 
the Conservator, or other Officer who shall be named for that 
purpose by any order of the Local Government, of his having 
such gunpowder, rockets, or other combu5?tible ammunition on 
board, and shall obey his directions relating to the same. 

XXXIV. The Local Government may also, in respect to silch 

Time, *0., for Vi^ssth ^***dcr, fix tlic limcs and places at 

in may be iixed which, and the manner in which vessels out- 
by tJoveininent. Ward bound, requiring to take iu any gun- 

powder, rockets, or other coinbu'<til»lc ammunition exceeding the 
quantity above mentioned, shall take in the same, whether such 
gunpowder, rockets, and other combustible ammunition, shall 
have been previously landed from Mich vcbscls or not. 

XXXV. The Master of any vesbcl which shall have on board 
any gunpowder, rockets, or other combustible 
piohibiWpowdol^&e^ ainnuinitiou, contrary to the provisions of this 
on board. to a ])enalty not exceeding 

Two Hundred Kupces for eveiy such offence; and all gun- 
powder, rockets or other ooinbufatible umnuinition which shall be 
on board any vessel, contrary to the provisions of this Act, shall 
be forfeited to Goveninient, and may be seized by the Con- 
servator, or by any Collector of Customs, or by any Custom 
House Officer, or other Officer authorised in that behalf by any 
g^eneral or special order of the Local Government, within the. 
limits of their re^^pective jurisdictions. Nothing in this Act 
contained shall extend to any gunpowder, rockets, or other am-* 
_ munition belonging to Government, or carried 

Exception. . 

for the use of troops of Her Majesty^ Or Of 
the Honorable East India Company on. board of any sucdi 
vessel. 

XXXVI! If any person shall, without lawful excuse^ djt^ 

Oun* not to be dia- any gun, musket^ or other fire-arm in 

charged m Port. subject tO this Act, OF OH Of ftOffl 


charged m Port. 
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PeiiHlty. 


Peniiltj 


landing-places, piers, wharft, or quays thereof except a gun 

liSxoeptton loaded only with gunpowder for^the purpose 
of making a signal of distress, or for such 
other purpose as may be allowed by the Local Groverumcnt, such 
person shall, for every such offence, be liable 
to a penalty not exceeding Fifty Rupees* " 
XXXVII. In every Port, River, or Channel, subject to this 
Special Bnh. which the provisions of this Section 

noY specially extended by an order of 
anchors or btoies, Local Government, no person, unless 

duly authorized by the Conservator, shall creep or sweep for an- 
chors, cables, or other stores, lobt or supposed to be lost, in such 
Port, River, or Channel. Every person 
olTcncling againt tliis j>rovision shall be liable 
to a penalty not exceeding One Hundred Rupees. 

XXXVIII. If any anchor-^, wreck, btores, or other pro- 

Salvage payable for 1)6 reeo\cred by any Officer 

wKck, employed by the Local Government for 

that purpose from the bed of any Port, River, or Channel, sub- 
ject to this Act, the Local Govermneiit shall be entitled to receive 
a reasonable sum for salvage, having regard 
to the place of recovery. A regibtry shall 
be kept of all anchors, wreck, or other properr> so recovered, in 
such inauner, and at such j)lace or places as the Local Government 
may direct ; and such registry shall be open to public inspection 
at reasonable office hours, except on Sundays ami such holidays 
as the Local Government may direct; and such registry shall 
con lain a description of such property, and of the times and 
places where the same shall have been recovered. 

" XXIX. If the property recovered under the last preceding 
, Section, or by a Conservator acting under 

property recovoicd , ... * 

nay in certain caaea Section XXIII. of this Act, is unclaimed, or 
be aotd* ■ 

if the person claiming the same refuses to 
pay the amount due to the Local Government in respect thereof, 
suell property, if of a perishable nature, may he sold forthwith ; 
and if not of a perishable nature, may be sold at any period, not 
lees than six moOtha after the recovery thereof, by public Auction ; 
fcwr to to realixation of the proceeds, fhe 

amount due to the Local Government for 


Kpgisttr to be kept. 
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salvage or for the expensed incurred under Section XXXII* as 
aforesaid^ shall be deducted therefrom, and credited to the Local 
Government, and the balance shall be paid to the person entitled to 
the property recovered, or if no such person shall appear and claim 
the same, shall be held in deposit for payment, without interest to 
any person who may thereafter establish his right to the same. 
XL. In every Port, River, or Channel subject to this Act, to 
SiHiial Rule, whicli thc provisions of this Section shall 
be specially extended by an order of the 
PortpiohiLited. Local Government, no person, without the 

permission of the Conservator, shall remove or carry away any 
rock, stones, shingle, gravel, or soil, or any artificial protection 
from any part of the Bank or shore of such Port, River, or Chan- 
nel ; aud DO person shall sink or bury in any part of such Bank 
or Shore, whether the same be public or private property, any 
mooring post, anchor, or any other thing which is likely to injure, 
or to be used so as to injure such Bank or Shore, except with the 
permission of the said Conservator, and witli thc aid or under 
the inspection of such person or pcr&ons (if any) as he may 
appoint to take part in or overlook thc performance of such 
work. If any person shall offend against 

Penalty. • • " n i . , i i 

the provisions oi this oection, he shall be 

liable to a penalty not exceeding One Hundred Rupees for every 

such offence, and to pay the expenses of repairing the injury (if 

any) done to such Bank or Shore. 

XLI. The dues and fees now usually collected at the several 

Ports within the said Territories may, during 

Lev} of Port-dnei. , n i .''/.i** 

the period ol one year from thc tune of* the 
passing of this Act, be collected at such Ports respectively.’ No 
Port-dues or fees 'shall hereafter be levied in any such Port, 
except under the authority of this Act or of an Act hereafter to 
be passed for fixing the amount thereof ; but nothing herein con* 
tained shall prevent the levy, as heretofore, of light-duties under 
Regulation YI. of 18.31 of thc Bombay Code, and Act XIXI. of 
1854, or of fines or duties payable under Act XXVII. of 1850. 
[Extended by Act XVI., 1856, for another year.] 

XLIl. The Local Government may, froQi time to time, vary 
i.oe«iOovM«nentni«y the rate at which Port-dues «md fees shall be 
Miy til. Port-duCT. levied in any such Port, River, or Channel, 
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in such manner a 9 ^ having regard to the receipts and charges on 
account of that port, it may deem expedient, by reducing or rats* 
ing the dues and fees, or any of them ; pro- 
vided that the rates shall not in any case 
exceed the amount authorised to be taken by this or any subse- 
quent Act. 

XLIII. The Local Government may also, during the period 
Local Oovenment of One year after the passing of this Act, 
v^.due8*o”any rcuiit altogether Or reduce the rate of dues and 

noTrf o’STyett aft« "0"^ usually collected on any particular 
thepanarngoitius Act. description of vessels. 

XLIV. For every Port at which Port-dues shall be levied 

Di.rtmrt accounta of Subsequent Act, a distinct 

Pt^dnea to be kept, account, to be Called the Account of the 
to be published. Port Fund of the Port to which it relates^ 

shall be kept by such Officer as the Local Government may 
appoint for that purpobCo This account shall show in complete 
detail the receipts and charges of the Port; and an abstract state- 
ment of every such account fahall be published annually, as soon 
after the 1st of May of each year as may be practicable, in which 
statement the balance at th'e clobc of the year at the credit or 
debit of the Port bhall be bhown. If, for any of the purposes 
of this Act, an advance of money shall have been or shall be 
made by Government on account of any Port subject to this 
Act, simple intercbt upon that advance, or upon so much of it 
as remaipd or shall remain unrepaid, at such rate as the Governor 
General in Council may determine, shall be charged in the Port 
Fund Account thereof; all expenses, including the pay and 
allowances of all persons upon the establishment of the Port, 
the cost of buoys, beacons, lights, and all other works maintained 
chiefly for the benefit of vessels being in, or entering, or leaving 
the Port, or passing through the Rivers or Channels leading 
thereto, but excluding receipts and expenses on account of 
Pilotage, incurred for the sake of every such Port, shall be 
charged in the Port Fund Account of that Port, And all money, 
including salvage money, proceeds of waifs, and fines received 
under Act, at or on Account of every such Port, shall be 
eredited in the Port Fund Account of that Port [See Note at 
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XLV. The Collector of Customs at every *suoh Port, or such 

other OflBcer as the Local Government shall 
Coikctioiio£Portatte««. the Port^dues above*^ 

mentioned. The Officer to whom any such Port-dues shall be 
paid shall giant to the person paying the same a proper voucher 
in writing under his hand, describing the name 
Voucher to be given. office, the Port or place at which the 

same shall be paid, and the name, tonnage, and other proper des- 
cription of the vessel in respect of which such payment shall 
have been made. 

XL VI. Within twenty-four hours after the arrival, within the 
limits of any such Port, of any vessel liable 
ari^^of velsSto^^Ha/ to the payment of Port-dues under this or 
boar Master feiil)*-e(jucnt Aet, the Master of such 

vessel shall report such arrival to the Conservator of such Port ; 

and if any ila^^ter of a vessel shall, without 
Penalty lawful 0 X 011 * 50 , fail to make such report within 

the time aforesaid, he f^hall be liable to a penalty not exceeding 
One Hundred Rupees for every such offence. 

XLVII. If an\ vessel liable to the payment of Port-dues 
under this or any suhsenuent Act shall be 

Conaonitor ra»> ni , t i ^ 

certam cases ftscertun in any *^uon I'ort, Without piopcr marks on 
So^pSae^thereS^^to the stem and stern posts thereof for dono- 
tbe master. draught of such vessel, the Conscr’^ 

vator may, in any case in which it shall be necessary to ascertain 
the draught of such vessel, cause the same to be ascertained by 
means of the operation of hooking, and the Master of* such 
vessels shall be liable to pay the expenses of such operation. 
XLVIII. In order to ascertain the tonnage of any vessel 

Toimagi*ofves.eUm Port^ucs under this or any 

subsequent Act, the following Rules shall 
be observed : — 

Clause I . — If such vessel be a British registered vessel, or a 
vessel registered under Act X. of 1841, or 
Act XI. of 1850, or under the laws for the 
time being in force for the registration of vessels in India, the 
Conservator may require the owner or Master of such vessel, or 
any person having possession of the register of su<A vessef, to 
produce such register for inspection: and If any such Haster^'fla^ . 


If BegiHtercd. 
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otW person shall, without lawful excuse, neglect or refuse to 
produce such register as aforesaid, he shall be liable to a penalty 
not ejtceeding One Hundred BupeeSi^ If any such owner, Mas- 
ter, or other person as aforesaid shall neglect or refuse to produce 
such register, or otherwise to satisfy the Conservator as to what 
is the true tonnage of the vessel in respect of which such 
Fortr-dues shall be payable, it shall be lawful for the Conservator 
to cause such vessel to be measured, and the tonnage thereof to be 
ascertained, and in such case, the owner or Master of such 
vessel shall also be liable to pay the expenses of such measure- 
ment. 


Clause 2. — If such vessel be not a British registered vessel, or 
„ , a vessel registered under Act X. of 1841, 

IfnotBegntered. ^ ' 

or Act XI. of 1850, or under the laws for 
the time being in force for the registration of vessels in India, 
and the owner or Master thereof shall fail to satisfy the Conser- 
vator as to what is the true tonnage of such vessel, according to 
the mode of measurement prescribed by the law in force for the 
time being for regulating the measurement of British registered 
vessels, the Conservator shall cause such vessel to be measured, 
and the tonnage thereof, according to the mode aforesaid, to be 
ascertained ; and in such case, the owner or Master of such vessel- 
shall be liable to pay the expenses of such measurement. 

XLIX. If the Master of any vessel, in respect of which any 
^ ^ Port-dues, fees, or charges shall be payable 

OnrefttsAltopayPort- / ^ ® ^ ^ 

dues, dec., the Collector under this or any subsequent Act, shall re- 
tkisy diBtrftui and sell. * 

fuse or neglect to pay the same, or any part 
thereof, on demand, the Collector of Customs, or other person 
authorised to collect such Port-dues or charges, may distrain or 
arrest, of his own authority, such vessel, and the tackle> apparel, 
and furniture belonging thereto, or any part thereof, and detain 
the same until the amount due shall be paid ; and in case any 
part of the said Port-dues, or charges, or of the costs of the dis- 
ttass or arrestment, or of the keeping of the same, shall remain 
unpaid for the space of five days next after any such distress or 
^.arrestiueut i|0 made, the Collector of Customs, or other such 


person as aforesaid, may cause the vessel or other thing so dis« 
trailed or arrested to be sold, and with the proceeds of such sale 
my sSftill^ the Port-dues, charges^ and costs* including the costs 
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of sale 9 remaining unpaid^ rendering the surplus (if any) to the 
Master of such vessel, upon demand. [Amended by Act 
XIX., I860.] 

Jj, The Officer of Government, whose duty it shall be tO 
grant a Port clearance for any vessel, shall 
l>o^griS^d grant such Port clearance, until the 

&( , are paid Owner, agent, or Master of that vessel, or 

some other person, shall have paid all Port-dues, fees, and 
charges to which such vessel, or the owner or Master of such 
vessel in respect thereof shall be liable under this or any 
subsequent Act. 

LI. The Conservator or any of his Ashistants may, whenever 
he shall suspect that siny offence has been 

go^on1Softrd*any%*e^st5 or is about to be Committed in any vessel 
mdxsohargeof hie duty ^^^^rary to this Act, or whenever it is 

necessary for him so to do in the discharge of any duty imposed ' 
upon him by this Act ; and the Collector of Customb or other 
Officer appointed to collect any Port-dues or other charges pay- 
able in respect of any vessel under this or any bubsequent Act, 
may, whenever it Is necessary so to do, for the performance of 
any duty impObed upon such Collector or other Officer under 
this Act, either alone or with any other per-son or persons, go on 
board any vessel within the limits of any Port, Kiver, or Chan- 

Penalty loi pmtnt Mibject to this Act. If the Master or 
lug entry Other persoii in charge of such vessel shall, 
without lawful excuse, reluse allow any such Conservator, or 
any of his Assistants, or any such Collector of Customs, or other 
Officer or person, to enter such vessel for the performance of any 
duty imposed upon him by this Act, he shall, for every such 
offence, ,be liable to a penalty not exceeding Two Hundred 
Rupees. 

LII. If any person shall wilfully obstruct or hinder any 
Officer in the execution of any duty imposed, 
or power conferred by this Act, or shall assault 
lua dn^, * 0 . ’ ill-treat him in the discharge of such duty, 

or in fhe exercise of such power, such person shall, for every stich 
offhneO, be subject to a penalty not exceeding Two Hundred 
Etipees. , , 

LlII. All Acte, orders, or directions by this Act authorized 
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Bowers of Assistaitf to ^>6 ^<>“6 or ^ven by any Coneervator, may, 
SSSte"«ndof so^^jcct to his control, be done or given by any 

Harbour Mastei. Harbour Master or any Assistant of such 

Conservator or Harbour Master. And any person hereby 
authorized to do any act may call to his aid such assistance as 
may be necessary. 

LIV. If any vessel belonging to any of Her Majesty’s sub- 

Pen aty for hoisting jects, or Sailing under British colors, shall 
unlawful coiouis in Poit. hoist, carry, or wear, within the limits of 

any Port, River, or Channel subject to'tliis Act, any flag, jack, 
pendant, or colors, the use whereof on board such vessel shall 
have been prohibited by the Statute 17 and 18 Victoria, Chapter 
104, or any other Statute now or hereafter to be in force, or by 
any Proclamation made or to be made in j)urbuancc of any such 
Statute, or by any of Her Majesty’s Regulations in force for the 
time being, the Master of such vessel shall, for every such offence, 
be liable to a penalty not exceeding Fifty Rupees; and such 
penalty shall be'in addition to any other penalty which may be 
reco\cral)le under the same Statute, or any future Statute to bo 
made in that behalf ; and it shall be lawful for any Officer of the 
Indian Navy, within the limits of such Port, River, or Channel, 
or for the Conservator of such Port, to enter on board any such 
vessel, and to seize and take away any flag, jack, pendant, or 
color so unlawfully hoisted, carried, or worn on board the same. 

LV. All offences against this Act shall be punishable in a 
summary manner by a Magistrate. And in 
ftbSfSp^nSitKrhow addition to the means prescribed by Act II. 
to be recovered. 1839, the provibions of which arc hereby- 

extended to all penalties imposed under this Act, it shall be law- 
ful for a Magistrate, by Warrant under his hand, to cause the 
amount of any such penalty imposed upon the owner or Master 
of any vessel for any offence committed on board of such vessel, 
or in the management thereof, or otherwise in relation thereto, 
whereof such owner or Master shall be convicted, to be levied by 
distress and sale of such vessel, and the tackle, apparel, and 
furniture thereof, or so much thereof as shall be necessary. 

LVI. In cose of any conviction under this Act, the convict- 
* ing Magistrate may order the offender to 

CoBto of canviotion. conviction, in addition 

2 A 
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to any penalty or expenses to which he may be liable. Such 
costs may be assessed by the Magistrate^ and may be levied and 
recovered in the same manner as any penalty under this Act* 
LVII. In every ca^e in which any person shall be liable^ 
the provisions of this Act, to pay 

hp^iiJceliainod’imTr^ money, damages, or expenses 

‘•‘^vued. not exceeding One Thousand Rupees, the 

same may be recovered and levied in the same manner as any 
penalty under this Act, and, if necessary, the amount thereof 
may be fixed and assessed by the Magistrate before whom the 
case shall be tried. 

LVIII. Tn any case in which any penalty, damages or ex- 
penses shall be levied under this Act, by 

Costs of Dibticss ' . 1 ^ , 1. 

distress and sale, the costs of such distress 
and sale may be levied in addition to such penalty, damages, 
or expenses, and in the same manner* 

LIX. If any dispute shall arise concerning the amount levi- 
able by any distress or arrestment by virtue 

MagiRtrate to (UUr * * * 

mine thi amount to be of lliis Act, or the chargcs or costs payable 

levied in f*atte of dmijuie _ - -i. . * 

under the last preceding Section, the person 
making such distress or using such arrestment may detain the 
goods distrained or arrested, or the proceeds of the sale thereof, 
until the amount to be levied shall have been determined by a 
Magistrate, who, upon application made to liim for that purpose, 
shall have power to determine such amount, and to award such 
costs to be paid by either of the parties to the other of them, 
as he shall think reasonable ; and payment of such costs, if not 
paid on demand, shall be enforced in the same manner as any 
penalty under tins Act. 

LX. Nothing in this Act shall extend to any vessel belonging 
ket not to extend to service of Her Majesty, or of the 

pm’itenRW Company, or to any vessel of war 

Cnrt^Uw o"“gS belonging to any Foreign Prince or State; nor 
tton. to deprive any person of any right of property 

or other private right except as hereinbefore expressly provided ; 
nor to affect any law or regulation relative to the Customs ; nor 
any 6rder or direction which shall have been lawfully made or 
given In pursuance of th^jjrovisious of any such law or fegu- 
^ lation. 



AOT XXU.] OOVEBirOB fiBBSKAL tX COUXCTl,. 


335 


LXI. The East India Company shall not he answerable for 

Indemnity to East *“7 default of any Master Attendant, 

dSfcit’'^?'“^HlSj?m Harbour Master, or other Conservator of 
Master, Pilot, tfcc. Port, Rivcr, or Channel subject to this 

Act ; or of any Pilot ; or of any Deputy, or Assistant of any of 
the Officers above-mentioned ; or of any person acting under 
the authority or directions of any such Officer or Assistant ; 
done within the limits of such Port, River, or Channel; nor 
for any damage or injury sustained by any vessel in consequence 
of any defect or in any of the moorings, hawsers, or other things 
belonging to the said Company, within the said limits, which 
may be used by such vessel. Provided that nothing in this 
^ Section shall protect the East India Com- 

PrOYlBO. , , 

pany from an action in respect of any act 
done by or under the express order or sanction of Govonirnent. 

LXII. The word “ Magistrate ” in this Act shall include a 

Inteiprotehonofword Justice of the Peace of the Prcwdeucy 
•‘M«girtr«te"mUusAci. Calcutta, Madras, and Bombay, 

or for the Settlement of Prince of Wales’ Island, Singapore, 
and Malacca, a Joint Magistrate, and any person lawfully 
exercising the powers of a Magistrate, and also any Deputy or 
Assistant Magistrate to the extent of the powers of such Deputy 
or Assistant Magistrate. 

LXIII. Whereas divers Ports and navigable Rivei\' may be 

, . . situated partly within the jurisdinion of 

Jonsdirtion over of- i ^ • t • ^ % 

fences beyond the local onc Magistrate, and jiartly within that oi 
liniiiB of jarisdiction. , , inti 

another, by reason whcrcot doubts mtyr 
arise upon questions of jurisdiction over offences which may be 
committed contrary to this Act, it is therefore enacted that, if 
any person shall be guilty of an offence against the provisions of 
this Act, in any Port, River, or Channel subject to this Act, such 
offence shall be punishable by any Magistrate having jurisdiction 
over any district or place adjoining such Port, River, or Channel, 
or aborning either ride of that part of the navigable River or 
Channel in which such offence shall be oommitted ; and tliat 
such Magistrate may exercise all the powers of a Magistrate 
under this Act, in the same manner and to the same extent as if 
Buetk offence had been committed locally within the limits of his 
jpiriadietion, notwithstanding the offence may not have been com- 

2 A 2 
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mitted locally within such limits ; and in case any such Magis- 
trate shall exercise the jurisdiction hereby vested in him, the 
offence shall be deemed, for all purposes, to have been committed 
locally within the limits of his jurisdiction. 

XLIV. No conviction, order, or judgment of any Justice of 
the Peace shall be quashed for error of form 

roiiviction to be 

mmsiKdoinncntaoiiiy. or procedure, but Only on the merits; and 
Vurm of conviction, &c. 

it shall not be necessary to state on the face 
of the conviction, order, or judgment, the evidence on which it 
proceeds ; but the depositions taken, or a copy of them, shall be 
returned with the conviction, ord^r, or judgment, in obedience to 
any writ of certiorari^ and if no jurisdiction appears on the face of 
the conviction, order, or judgment, but the depositions taken 
supply that defect, the conviction, order, or judgment shall be 
aided by what so appear^ in such depositions. 

LXV. In the construction of this Act, unless there be some- 
thing in any special provision thereof, or in 

Construction of Act. . ° J i ^ 

the context, repugnant to such construction, 
the words Local Government ” shall be deemed to mean the 
person or persons, for the time being, immediately administering 
the Executive Government of that portion of the Territories 
under the Government of the East India Company in which the 
Port, Kiver, or Channel in question is situated. The word 

Vessel ” shall include any thing made for the conveyance by 
water of human beings or of property. The word Master,” 
when used in relation to any vessel, shall mean and include any 
person having for the time being the charge, or command, or 
control of such vessel. 

The different Acts for establishing Port-dues in different 
Ports are as follows : — 

For the Port of Calcutta, by Act XXX., 1857. 

For the Port of Bombay, by Act XXXI., 1857. 

For the Ports of Moulmein, Rangoon, Kyoo Phyoo, Akyab, 
and Chittagong, by Act XXXV., 1857, and Act XIII., 
1867. 

For Cuttack, by Act IL, 1858. 

For Kurrachee, by Act VIIT., 1858. 

For ejambury Gulf Ports, by Act IX., 1858, which is 
repealed by Act IV., 1866, of the Bombay (DounciL 
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For Aden, by Act XV., J858, which is amended by Act 
IV., 1863, of the Bombay Council, except s. 2, which 
is repealed by that Act. 

For specified places in Madras, by Act XVIII., 1858. 

For Bassein, by Act XXV., 1860. 

For Calingapatam and Muusoorettah, by Act IV., 1861. 

For Amherst, by Act VTIL, 1861, since repealed by Act 
IX., 1864. 

For Concan, by Act XV., 1861, whidh has been repealed 
by Act IV., 1867, of the Bombay Council. 

Act 1., 1862, of the Bengal Council — An Act to enforce 
the hoisting of Signals,” &c. — is to l)c taken and read 
as part of this Act. 


ADMINISTRATION OB" MORTGAGED ESTATES. • 
Act No. XXIII. of 1855. 

\^Passcd on the \Zth August^ 1866. 

Heir or devisee of lands under moitgago not entitled to have the mortgage 
discharged out of personal estate. 

An Act to amend the Law relating to the administration of 
the Estates of deceased persons charged with money by way of 
Mortgage. 

Whereas it is expedient that the Law, under which the real 
and personal assets of deceased persons subject 
to the I]nglibh Law are administered, should 
be amended, it is enacted as follows : 

I. /After this Act shall have come into operatic nJI if any 

MortgARe dfbts on entitled to, 

Se^^hoTto^e^dw- estate or interest in any land or other 
chargpJ. hereditaments within the Territories in the 

possession of and under the Government of the East India 
Company, which shall, at the time of his death, be charged with 
the payment of any sum or sums of moneys by way of mortgage, 
and such person shall not by liis will or deed or other document 
have signified any contrary or other intention, the heir or devisee 
to whom such land or hereditaments shall descend or be devised 
shall not be entitled to have ^e mortgage debt discharged or 
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satisfied out of the personal estate or any other real estate of 
such person^ but the land or hereditaments so charged shall; as 
between the different parties claiming tlirough or under the 
deceased person, be primarily liable to the payment of all mort- 
gage-debts with which the same shall be charged, every part 
thereof, according to its value, bearing a proportionate part of the 


mortgage-debts charged on the whole thereof : 

Proviso as to the right j i i i i i • . i 

of mortg«igoe to fuU Provided always, that nothing herein contained 

H.iiisfaotioii from the ^ \ •! 

personal estate of the shall afrect Or diminish any right oi the mort- 

gagee of such lands or hereditaments to obtain 


full payment or satisfaction of his mortgage-debt, either out of 
the personal estate of the person so dying as aforesaid or other- 


wise. Provided also that nothing herein contained shall affect 


Proviso as to ckuna rights of any person claiming under or 
made piior to this Act. ]jy. yirtuc of any will, (lecd, or document' 

already made, or to be made, before this Act shall have come into 
operation. 


PENAL SERVITUDE. 

Act No. XXIV. of 1855. 

l^Passed 07i the 13ifA August^ 1855. 

1. Abolishes sentence of transportation on Europeans and Americans. 

2, 3. Substitutes for transportation, terms of penal servitude ; (3) reserves 
discretion of Court apply other legal puiiisliineuts. 

4. Legalizes commutation of penal servitude for death after sentence. 

5. Empowers Government to exchange penal servitude for transportation 
in case of persons under sentence. 

6. Empowers tlie G. G. in C. to appoint by formal order place of penal 
servitude, &c. 

7. Extends so far as applicable to penal servitude, Act relating to transpor- 
tation. 

8. Authorizes tlie removal of prisoners to other prisons. 

9, 10. Authorizes G. G. in 0. to give license to prisoners under servitude; 
and (10) such license to be an exemption from sentence. 

11. Directs what proceedings may be taken for apprehension of convict in 
casS of revocation of bis license. 

12. Convict violating the condition of his license to be liable to his original 
term of servitnde over again. 

13. Reserves the effect of 12 and 13 V., c. 43, &c. 

14. Sentence on European or Ameren to be conclusive of his origin. 

15, 16. Construction of Act; (16) Act when to take effect, * 
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An Act to substitute penal servitude for tlie punishment of 
Transportation in respect of European and American Convicts, 
and to amend the Law* relating to the removal of such Convicts. 
Whereas, by reason of the difficulty of providing a place to 
Preamble which Europeans or Americans can, with 
safety to their health, be sent for the pur- 
pose of undergoing sentences of transportation or of imprison- 
ment for long terms, it has become expedient to substitute other 
punishment for that of Transportation, and to amend the Law 
relating to the removal of European and American Convicts for 
the purpose of imprisonment, it is enacted as follows : 

I. After. the commencement o f this_Apt, no European or 

American shall be liable to be sentenced or 

No European or Aiiie- i i i x 'xi • xi j. 'j. • 

rican to be sentenced to Ordered, by any Gourt within the territories 

■ transportahon. £in._ the po^ession andj under ^the Govern- 
ment of the Ea p^ India Company, to be transported. 

II. Any person who, but for the passing of this Act, would 

Terns of p.n«l,em. V any Law now in force, or wliicb may 
tudo instead of tiio pre- hereafter bc in force, in any part of the 

Hcnt lennaoftranaporta- ^ i 

tioii. said territories, be liable to be sentenced or 

ordered, by any such Court, to be transported, shall, if a 
European, or American, bc liable to be sentenced or ordered to 
be kept in penal servitude for such term as hereinafter men- 
tioned. 

The terms of penal servitude to be awarded by any sentence 
or order, instead of the term of trjinsportation to which any such 
offender would, but for the passing of this Act, bc liable, shall 
be as follows (that is to say) : — 

Instead of transportation for seven years, or for a term not 
exceeding seven years, pefnal servitude for the terra of four years. 

* Instead of any term of transportation exceeding seven years 
and not exceeding ten years, penal servitude for any term not less 
than four and not exceeding six years. 

Instead of any term of transportation exceeding ten years and 
not exceeding fifteen years, penal servitude for any term not less 
than six and not exceeding eight years. 

Instead of any term of transportation exceeding fifteen years, 
penal servitude for any term not less than six and not exceeding 
tien years. 
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Instead of transportation for the term of life, penal servitude 
for the term of life. And in every case where, at the discretion 
of the Court, one of any two or more of the terms of transpor- 
tation hereinbefore mentioned might have been awarded, the 
Court shall have the like discretion to award one of the two or 
more terms of penal servitude hereinbefore mentioned, in relation 
to such terms of transportation. 

III. Provided always that nothing herein contained' shall in- 

terfere with or affect the authority or discretion 

Discretion of Courts n n a • a a 

as to alternative punish- ot any Court in respcct ot any punishment 

meuts not to be affected, Court may now award or pass on 

jiny offender other than transportation ; but where such other 
punishment may be awarded at the discretion of the Court instead 
of transportation or in addition thereto, the same may be awarded 
instead of, or ^as the case may be) in addition to, the punishment 
substituted for transportation by this Act. 

IV. If any offender sentenced by any Court within the said 

, territories to the punishment of death shall 

Effect of puTdonpirant- ^ 

ed upon condition of havc mercy extended to him, upon condi- 

penal semtude. , i i . 

tion of his being kept in penal servitude 
for life, or for any term of years, all tlie provisions of this Act 
shall be applicable to such offender iii the same manner as if he 
had been lawfully sentenced under this Act to the term of penal 
servitude specified in the condition. 

^ It shall be lawful for the Governor General of India in 
Council, or for the person or persons for the 
time being administering the Executive 
Government of any Presidency or place in 
which a European or American has been 
lawfully sentenced by any Court to be trans- 
ported, to order such person to be kept in penal servitude for the 

Term of penal aervi- shortest term of penal servitude substituted 
tnde in aach cAsc. ^ transportation of 

* the same extent as that to which the offender was sentenced, or 
that portion thereof which he shall not have undergone, provided 
that no person shall be kept in penal servitude under the 
provisions of tliis Section after the expiration pf the term . of 
transportation to which he was sentenced. 

VI. Every person who, under this Act, shall be sentenced dr 


The Exocntive Govern* 
ment may direct Euro- 
peans or Americana un- 
der sentence of ti*auspor- 
tion to be kept in X’f’nal 
serviinde. 
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TerBotumderBentenco ordered to be kept in penal servitude, may 
during^ tlje term of the sentence, or order, 
dealt with. confined in any such prison or place of 

confinement within any part of the said Territories as the 
Governor General of India in Council shall, by any General 
Order, from time to time direct; and may, during such time, be 
kept to hard labour; and such person may, until he can conveniently 
Intermediate impr;- rcmovcd to such prison or place of 

somnent. Confinement, be imprisoned, with or without 

hard labour, and dealt with in all other respects in the' same 
manner as persons sentenced by the convicting Court to 
imprisonment with hard labour may, for the time being, by law 
^ . be dealt with. Provided that the time of such 

Proviso. , ... 

intermediate imprisonment, and the time of 

removal from one prison to another, shall be taken and reckoned 

in discharge or part dibcharge of tlie term of the sentence. 

VII. All Acts and Regulations now in force within any part 

^ - , of the said Territories, with respect to 

All Actfl, fire., ri^sp» ct- ' i 

inx conviots undor sou- coiivicls under order or sentence of transpor- 

tewe of tiansportatioii ^ *■ 

or imprisonment with tation, or undcr order or sentence of 

hard labour made apph- , , • i i i i . 

cable for tho puiposes imprisonment with hard labour, shall, so far as 

of this Act. . . .11 

may be consistent with the express provisions 
of this Act, be construed to extend and be applicable to persons 
under any order or sentence of penal servitude made or passed 
under this Act. 


All Actfl, dro., rosp» ct- 
inj; convu’ts under sou- 
tewe of tiansportatioii 
or imprisonment with 
hard labour made appli- 
cable for tho pui poses 
of this Act. 


ry. VIII. The person or persons for the time being administering 
the Executive Government of the Presidefhey 

Removal of Europenn . . ^ . 

or American convicts or 1)1 acc ill wliicli any European or American 

under sentence of im- .... , , 

prisonmoiit from one convict IS imprisoiicd. Under a sentence or 

prison to another. i • • * e * 

order of imprisonment tor a term exceeding 
one year, whether with or without hard labour, may, with tho 
consent of the Governor General of India in Council, order 
the removal of such prisoner from the prison or place in which . 
he is confined, to'^ny other public prison or place of confinement 
within any part of the said Territories ; and such order shall be 
a sufficient authority for imprisoning the convict during the 
remainder of the term mentioned in the sentence, or any part 
of such term, in the Gaol to which the prisoner is removed. 
[Repealed by Act XII., 1867, s. 2.] 
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IX. It shall shall be lawful for the Q-overnor General, of India 

in Council to grant to any convict who tnay 
™ hereafter be sentenced or, ordered to be kept 
in penal servitude, a license to be at large 
^ence of ponai ser- tjjg gajjj Territories, or in such part 

thereof as in such license shall be expressed, 
during sucli portion of his term of servitude, and upon such 
conditions, in all respects as to the Governor General of India 
in Council shall seem fit; and it shall be lawful for the said 
Governor General in Council at any time to revoke or alter such 
license by a like order. 

X. So long as such license shall continue in force and 

/T,, . , , unrevoked, such convict shall not be liable to 

llolder of Nuch liconnc 

not to be imprisoned, imprisonment or penal servitude ' by reason, 
of his sentence, but shall be allowed to go and 
remain at large according to the terms of such license. 

XI. In case of the revocation of any such license as aforesaid, 

HU^nse revoked, the ^0 lawful for ouc of the Secretaries to 

c'TmStted .Government of India, by order in writing, 
to prison. signify to any Justice, of the Peace or 

Magistrate that such license has been revoked, and to require 
such Justice or Magistrate to issue a warrant for the apprehension 
of the convict to whom such license was granted, and such 
Justice or Magistrate shall issue his warrant accordingly; and 
such warrant may be executed by any officer to whom it may be 
directed or delivered for that purpose in any part of the said 
Territories, and shall have the same force and effect in any place 
iifithin such Territories as if the same had been originally issued 
or subsequently endorsed by a Justice or Magistrate, or other 
lawful authority having jurisdiction in the place where the same 
skfall be executed ; and such convict, when apprehended under 
such warrant, shall be brought, as soon as he conveniently 
may be, before the Justice or Magistrate whom the said war^ 
rant shall have been issued, or some other Justfee or Magistrate 
of the same place, or before a Magistrate or Justice having jurist 
diction in the Zillah or district in which such convict shall be 
apprehended, and such Justice or Magistrate shall thereupon make 
out bis warrant under his hand and setiljrfor the re^oommitmeilt 
of suc^convict to the prison or place of eoniSnement from which 
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he was released by virtue of the said license, and such convict 
shall be re-committed accordingly, and shall thereupon be liable 
to be kept in penal servitude for such further period as, with 
the time during which he may have been imprisoned under 
the original sentence or order, and the time during which 
he may have been' at large under an unrevoked license, shall 
be equal to the period mentioned in the original sentence or 
order. 

XIL If a license be granted under Section IX. of this Act 

Pen^ty for breach of any condition specified therein, and 

conditioa of tho iiceuse. convict to whom the liccnsc is granted 

violate any such condition, or shall go beyond the limits specified 
in the license, or, knowing of the revocation of such license, shall 
neglect forthwith to surrender himself or shall conceal himself, 
or endeavour to avoid being apprehended, he shall be liable upon 
conviction to be sentenced to penal servitude, for a term not ex- 
ceeding the full term of penal servitiulc mentioned in the original 
sentence or order. 


XIII. Nothing in this Act is intended to alter or affect the 

provisions of the 12 and 13 Victoria, Chap- 
provUioSs *V*ccrtain t^r 43, or any Act of Parliament passed in 
Statutes. United Kingdom of Great Britain and 

Ireland since the 28th of August, 1833, or which may hereafter 
be passed. 

XIV. Any sentence or order upon any person describing him 
wiiat to be deemed as a European or American shall be deemed, 

a^^iuropoan purposes of this Act, to be conclusive 

AmericaD. person is a European or 

American within the meaning of this Act. 


XV. The word European,” as used in this Act, shall be 
^ ^ , understood to include any person usually 

CoQstracUon of Act. , •»> . . i ^ ^ 

designated , a European British subject. 
Words in the singular number or the masculine gender shall be 
understood to include several persons as well as one person, and 
femdles as well as males, unless there be sbmething in the con- 
text r-epugnant to such construction. 

XVL This Act shall commence from and 
First day of Noveinbef, 1855. 
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OOTACAMUND.— JURISDICTION. 


Preamble. 


Act No. XXV. op 1855..^ 

\^Passed on the 29th September ^ 1855. 

1. Knipowors Madras Government to establish Criminal Court at Coim- 
batore of which Judge of Coimbatore to be Judge. 

2. P. S. Ai to give notice to .Judge of commitments by him. 

3. P. S. A. to have full powers of a Judge. 

An Act to empower the Session Judge of Coimbatore to hold 
Session at Oota^amund on. the Neilgherry Hills. 

Whereas it is expedient to provide tliat persons charged with 
offences committed on the Neilghcrry Hills^ 
for which they are amenable to the jurisdic- 
tion of the Session Judge of Coimbatore, shall be tried in Oota- 
camiind, it is enacted as follows : 

L When the Governor in Council of Fort St. George shall 
establish at Ootacamund on the Neilgherry 
batore empowered to HiIls a subordinate Criminal Court consti- 
camand on the estnb- tuted according to Regulation VIII. of 1827 
nate”^^Criudnai*^Comi, of the Code of Fort St. Gcorge, it shall be 
Regulation VIII. of 1827 lawful lor the ocssion Judge of Coimbatore 
of the Madras Code. Scssions at Ootacara.und for the trial of* 

persons committed by that Court for offences subject to his 
jurisdiction. 

II. When the Principal Sudder Amcen of such Court shall 

commit for trial before the Court of Session 

Principal Sadder Ameon i rr-ii i /• r-i • i 

to give notice of eomxnit- tor the Zillah 01 Coimbatorc, a prisoner 
ment to Session Judge. , i i . • i * ' i 

charged with a crime or misdenieanour sub- 
ject to the jurisdiction of that Court, he shall give immediate 
notice of the commitment to the Session Judge, and the Session 
Judge shall, within two months from the date of the commit- 
ment, proceed to hold a Court at Ootacamund for the trial of 
such prisoner ; and if any other prisoners shall have been com- 
mitted in the meantime, he shall continue the Session oi" the 
Court until all such prisoners shall have been tried. 

III. It shall be lawful for the Principal Sudder Ameen of 

the said Court to exercise all the^^powers of 

Principal Sudder . , ^ ' 

Ameen vested with eer- ^ a Ci*iminal Court constituted according ^ to. 
tarn cnmmai powers. U, of 1827 ; and alsC, by appoint- 
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ment of the Government of Fort St. George, all the powers of a 
Joint Magistrate. 

Extended by Act XVL, 1858, to new Criminal Court of 
Ootacamund. 


GOVERNMENT SAVINGS^ BANKS. 
Act No. XXVI. op 1855. 


[^Passed on the 19^A September, 1855. 

Hecites expediency of facilitating payment of small deposits to representatives 
of deceased depositors. 

1. Secretary to G. S. Bank may pay deposit to sack person as ho may think 
entitled, if no probate, 8cc., has been obtained, giving executor or creditor of 
deceased right to follow the money. 

2, 3. Empowers Secretary to take security from person receiving, for due 
administration ; and (3) to administer oath, &c., to such person. 

4. Takes away Administrator General’s power to give certificate as to 
deposits. 

5. Act not to apply to deposits belonging to European officer or soldier, or 
sailor in marine service or Indian Navy. 


Preamble, 


An Act to facilitate the payment of small deposits in Govern- 
ment Savings* Banks to the representatives of deceased de- 
positors. 

Whereas it is expedient to facilitate the payment of small 
sums belonging to the estates of deceased 
depositors in the Savings’ Banks established 
by Government within any part of the Territories in the posses- 
sion and under the Government of the East India Company to 
the representatives of such depositors, it is enacted as follows : 

I. If a depositor in any Government Savings’ Bank shall die 
leaving therein a sum of money not exceed- 
ing Five Hundred Rupees, and probate of 
his will or letters of administration of his 
estate or effects, or a certificate granted under 
Act No. XX. of 1841, or tinder Section IV. of 
Act No. X. of 1851, shall not be produced to the Secretary of 
such Bank within the period of two months from the time of the 
death of the said depositor, it shall be lawful for the Secretary 
of such Bank to pay the same to any person or persons who 


Secretary of Qovem- 
ment SavingH’ Bank, in 
certain oases, tofpay 
without probate, ' Ac., 
money banging to the 
estate of a deceased de- 
positor. 
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Asd ol ci editor. 


eball af^ar to him *to he entitled to receive the same 6r to 
Paymbnttoboadts- adnnnistor the effects of the deceased; 
chargo. payment shall be a full indemnity 

and discharge from all further liability in respect of the money 
Saving of right of nothing herein contained shall 

executor, &o. preclude any executor or administrator or 
representative of the deceased from recovering from the person 
or persons receiving the same the amount remaining in his or 
their hands after deducting the amount of all debts or other 
demands lawfully paid or discharged by him in due course of 
administration; and any creditor or claimant against the estate 
of the deceased bhall be at liberty to recover 
his debt or claim out of the money so paid to 
such person or persons and remaining in his or their hands un- 
administered^ in the same manner and to the same extent as if 
such person or persons had obtained letters of administration to 
the estate of the deceased. 

IL The Secretary of any such Bank may take such security 

Seomtyforaa«a4. “8 he shall think necessary from any person 
mimstration. ^r persons to whom he shall pay any money 

under the preceding Section, for the due administration and 
distribution of the money so paid, and may assign the same to 
any person or persons interested in tlie due administration and 
distribution thereof, which person or persons may sue on the 
came in his or their own names. 

HI. For the purpose of ascertaining the right of the person 
F<n»«te»dinfai8ter persons claiming to be entitled as afore- 
oatb, fio. 5 t ehall be lawful for the Secretary of 

any such Bank to administer an oath or affirmation ; and eveiy 
person who, having* been sworn or having taken a solemn affir- 
Fawltyfcr Mm mation nuder this Act, shall wilfully give 
*e»U“ony. false testimony upon any examination autho- 
rized by this Act, shall he deemed guilty of penury, and, if 
convicted, shall be liable to be punished accordingly. 

lY. From and after the passing of this Act, no AdministrUtOt 
Gmml Oeneral of a Presidency shall grant a certificate 
Section XLIII. of Act No. VIII. of 
1655, in respect of any sum of money deposited 
in a Government Savings* Bank. [Repealed by Act X^Y. 1867. j ' 
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V. ^Nothing in this Aot^ contained shall apply to the payment 
Act not to apply to ">7 “o°ey deposited in a Government 
sSi! Savings’ Bank belonging to the estate of any 
diets, SaUars, &o. European Officer or Soldier dying in Her 
Majesty’s Service in India^ or of any European Officer or Soldier 
dying in the Service of the East India Company^ or to the estate 
and effects of any Officer, Seaman, or other person dying in the 
Marine Service of the said Company called the Indian Navy, or 
to the estate and effects of any person >vho, at the time of his 
death, was a deserter from any of the said Services. 


Ptoamble. 


BANKS OF BENGAL, MADRAS AND BOMBAY. 
Act No. XXVII. of 1855. 

[Passed on the 19 th September , 1855. 

Empowers these Banka to transact business of a new kind to them, viz., to 
take charge of Government Securities, &c., receive interest, &c., invest proceeds, 
&c., sell, &c., re-inve&t, &c. 

An Act to enable the Banks of Bengal, Madras, and Bombay, 
to transact certain business in respect of Government Securities 
and Shares in the said Banks. 

Whereas it is expedient to authorise the several Banks of 
Bengal, Madras, and Bombay to transact the 
kinds of bu^ness hereinafter mentioned, it is 
enacted as follows ; 

I. In addition to the kinds of business in vj^ich the Bank of 

Bank* of B n ai Bank of Madras, and the Bank 

Madras, and Bombay of Bombay may now by law be respectively 
SitaUiTu8i]M88*S"re&? engaged^ it shall be lawful for any of the 
Jfirities^nY’shares^in Said Banks to transact all or any of the 
the said Banks. following kinds of business, either with or 

without receiving commission or payment for the transaction 
thereof, that is to say : 

First — To take charge of any Government Securities oi* 
Shares in any of the said Banks. 

Second . — To receive the interest or dividends on any such 
Securities or Shares. 

rA7rrf.~To invest any money deposited in any of the said 
Banks in the purchase of any such Securities or Shares. 
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Fourth . — To sell or transfer any such Securities or^hares 
deposited with them, or to receive any principal money that 
may become payable thereon. 

Fifth . — To re-invest the principal, interest, or dividends so 
received, or the proceeds arising from such sale in Government 
Securities or Shares in any of the said Banks, or to hold or pay 
such principal, interest, dividends, or proceeds, or, accord- 
ing to the instruction of their constituents and at their risk, 
to remit the same by public or private Bills, whether payable 
in India or not, and to do all acts necessary or proper for the 
purpose of making such remittances. Provided that, if any 
such remittance be made by a Note or Bill of any of the said 
three Banks, the same must be payable in India on demand. 

Amended by Act XXL, 1854. Repealed by Act IV., 1864, 
of the Bengal Council, so far as relates to the Bank of 
Bengal ; by Act V., 1862, of the Madras Council, from 
the time that Act comes into operation, so far as it 
relates to the Bank of Madras ; and by Act X., 1863, 
of the Bombay Council, so far as it relates to the Bank 
of Bombay. 


USURY LAWS. 

Act No. XXVTII. of 1856. 

[Pasaed on the \9th September^ 1855. 

1. Repeals s. dfof 13 G. 3, c. 63; ami all the usury laws in force with 
Regulations specified in schedules. 

2. Court to decree agreed rate of interest, and if no agreement what it deems 
reasonable. 

3. Court may order interest to be allowed on judgments, &c. 

4. Agreement to allow the uauiract instead of interest to be valid. 

5. On mortgage sales, twelve per cent, to be allowed, if interest agreed but 
amount not fixed. 

6. Coui*t to allow reasonable (ntcrest in taking accounts when rate only is 
not a|(reed. 

7. 8. This Act not to have retrospective effect ; and (8) to come into opera- 
tion, 1st January, t806^ 

An ‘Act for the repeal of Ihc Usury Laws. 

Whereas it is expedient to repeal the laws now in force relating 
PwBBoWe. to Usury, it is enacted as follows : 
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Section XXX. of the. Act of Parliament, passed in tlie 
Laws repealed. thirteenth year of the reign of his late 
Majesty King George the Third, entituled 
“ An Act for establishing certain Regulations for the better 
management of the affairs of the East India Company as well 
in India as in Europe,” shall not apply in any part of the terri- 
tories in the possession and under the Government of the said 
Company to any bond, contract or assurance whatsoever, which 
shall be made or entered into within the said territories after the 
passing of this Act ; and the several parts of Regulations men- 
tioned in the Schedule hereto annexed, and all laws in force in 
any part of the said territories relating to Usury, are hereby 
repealed. 

II. In any suit in which interest is recoverable, the amount 

shall be adiud<^ed or decreed by the Court^ 

Whnt ra<o of intere-jt , v i i . 

shall be deoreod by the at the rate (it any) agreed upon by the 
Court in any biut. . i •r* . i n i i 

parties; and it no rate shall have been 

agreed upon, at such rate as the Court shall deem reasonable. 

III. Whenever a Court shall direct that a judgment or 

Bate of intercut upon decree shall bear interest, or shall award 

* judgment or dooiee. interest upon a judgment, or decree, it may 

order the interest to be calculated at the rate allowed in the 
judgment or decree upon the principal sum adjudged, or at such 
other rate as the Court shall think fit. 

IV. A mortgage or other contract for the loan of money, by 

which it is agreed that the usc*or usufruct of 
w any property shall be allowed in lieu of interest, 

of interest, to be binding, binding iipon the parties. 

V. Whenever, under the Regulations of the Bengal Code, a 

deposit may be made of the principal sum and 
eat to bo deposited in interest duc upon any mortgage or conditional 
Sale of land hereafter to be entered into, the 
Bengal Regulations. amount of interest to be deposited shall be at 
the rate stipulated in the contract, or, if no rate has been stipulated 
and interest be payable under the terms of the contract, at the 
rate of twelve per centum per annum. Provided that in the 
latter case, .the amount deposited shall be sub- 
ject to the decision of the Court as to the rate 
at which interest shall be calculated. ' 


VOL. ji. 


2 B 
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VI. In any case in which an adjustment of accounts may 
become necessary between the lender and 
aljiMmenfl rf borrower of money upon any mortgage, 
accounts. Conditional sale of landed property, or other 

contract whatsoever, which may be entered into after the passing 
of this Act, interest shall be calciilitetl at the rate stipulated 


therein; or, if no rate of interest sliall have been stipulated and 
interest be payable under the terms of the contract, at such rate 
as the Court shall deem reasonable. 

^ VII . Nothing hereinbefore contained shall prejudice or affect 
the rights or rcmedli^s of any person, or diminish 
to this Act not to be Af. ^"Gr tlic liabilities oi any person, in respect 

of any act done, or contrae.t entered into, pre- 
viously to the passing of this Act. 

VIII. This Act shall commence and take effect from the 1st 
Commencement of Act. day of January, 1856. 


SCIIJPJULK. 

Section8lV.,VL, VII., VIII., IX., X., and XL, Ilcgula- 
lion XV., 1793, of the Bengal Code. 

Sections III., V., VI., VII., VIII., IX., and X., Regulation 
XXXIV., 1803, of the same Code. 

Clause 1, Section XXIII., Regulation VIII., 1805, .of the 
same Code, so far as it extends the above-mentioned Sections 

of Regulation XXXIV., 1803, to the Zillahs therein referred 
to. 

Clauses 3, 4, 5, and 6, Section IX., Regulation XIV., 1805, 
of the same Code, and so much of Section XI. of the same 
Regulation as may be deemed to have extended to the Zillah of 
Cuttack, any of the Clauses or Sections above-mentioned or any 
law relating to Usury. 

Section II., Regulation XVTI., 1806, of the same Code, so far 
as it extends to the Province of Benares, subject to modifications, 
the above-mentioned Sections of Regulation XV., 1793; and 
Sections IV. and VI. of the same Regulation. 


Sections II., IV., V., and VI., Regulation XXXIV., 1802, of 
the Madras Code, and Section VIII. of the same Regulation, so far 
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as it ’may be deemed to limit the rate of interest to be allowed 
on mortgaged bonds. 

Section XXII., Regulation IV., 1816, of the same Code. 
Section XIV., Regulation V., 1816, of the same Code. 
Section XV„ Regulation VI., 1816, of the same Code. 

Section XIII., Regulation VII., 1816, of the same Code. 

So jjauch of Section VII., Regulation II., 1825, of the same 
Code, as limits the rate of interest to be allowed by the Courts 
on bonds or other instruments which shall be entered into after 
the passing of this Act. 


Sections X., XL, and XIL, Regulation V., 1827, of the 
Bombay Code, 


MADRAS. — CUSTOMS. 

Act No. XXIX of 18.55. 

on the 23rd October y 1855. 

1, 2. Empowers Board of Rev. to revise proceedings of all Customs officers 
and (2) transfers to Board of Rev. certain powers of G. in C.; but (3) give 
an appeal in certain cases to B. of Rev. 

An Act for amending Act No. VI, of 1844. 

Repealed by Act VL, 1863. 


BOMBAY.— BUILDING ACT. 
Act No. XXX. op 1855. 


{^Passed on the 24fA October ^ 1855. 

Repeals Act 28, 1839, s. 7. 


An Act to repeal Section VII, of Act No. ‘XXVIII. of 
1839. 

Whereas it is expedient to repeal Section VII of the said Act, 
Pftambie. the provisions thereof being unnecessary : 


It is enacted that Section VII. of Act No. XXVIII. of 
1839, be repealed. 

2 n 2 


I. 

Section VII., Act 
XXVni.,18S9,iepeale4. 
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EMIGRATION TO ST. LUCIA AND GRENADA. 
Act No. XXXL op 1855. 

[Passed on the XAth November, 1855. 

I, 2. Abrogates Act 4, 1839, as respects emigration to St. Lucia aud 

Grenada ; and (2) authorizes emigration from Calcutta, Madras, and Hombay 
thereto. • 

,3,4. Authorizes the appointment of emigration agents for those oiionies ; 
and (4) protector of emigrants to act nndor this Act. 

5, 6. Ship not to take emigrants without license, (fee., and doing so, liable to 
penalty ; and (6) no emigrant to be taken on board without a certificate. 

7. Ship with emigrants not to be clcare<l without certificate from emigration 
agent to effect specified. 

8. Emigrant ships to leave ports only between the 3l8t August and 1st 
March. 

9. 10. Master of emigrant ship before clearing to deliver list of ages, 8cc , 
of emigrants to the E. Agent; and (10) on default of duty under this^Act to 
be liable to penalty. 

II. Establishes penalty for taking emigrant on board, not in list. 

12. Establishes penalty for any act in fraud of this Act. 

13. Gives Customs officers, Pilots and Preventive officers the necessary 
powers for prevention of illegal emigration. 

14. Customs officer to countersign emigrant’s certificate ; to muster emigrants 
before he leaves the ship ; Pilot to do the same ; and both to make a report on 
the emigrants. 

16. Establishes penalty for forging documents under this Act. 

16. Penalties under this Act may be enforced by J, P. 

17. Act to take effect from notification in Gazette. Schedule. 

An Act relating to the Emigration of Native Labourers to the 
British Colonies of Saint Lucia and Grenada. 

Repealed by Act XIII., 1864. 


.BENGAL.— EMBANKMENTS. 

Act No. XXXII. op 1855. 4 
^ [Passed on the 80th November, 1855. 

1. fiepeals Bengal B. 6, 1806, and B. R. 11, 1829. 

2. Defines what embankments are within the Act. 

3. 4. Embankments to be under superintendent of embankments ; to whom 
all powers are given to take charge, &c., change, &c., and enlai'ge, &c., the 
embankments. 
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■ 5. Superintendent to give notice to Collector before lie removes, cliaiigcs or 
enlarges an embankment ; who (cl 2) shall make proclamation ; (cl. 3) hoar 
objections, and pass orders if Collector and SuperinteiidcMit agree ; and (cl. 4) 
orders appealable; (cl. 6) subject to appeal, orders to be final. 

6. Proprietors bound to maintain embankments, to pay for tjieir main- 
tenance, when. 

7. Entitles persons snstniuing damage from alteration?, to compensation 
from Collector, and by civil action, and amount in admitted claims to be settled 
by arbffration; and (cl. 2) provides for appointment of arbitrators ; (cl. 3) 
when there are several claimants ; and (cl. 4) for umpire, and (cl 5) for case 
of refusal of arbitrator, to act, &c. ; and (cl 6) empowers Collector to enforce 
attendance of arbitrators; and (cl. 7) on default of arbitration may appoint 
now arbitrators ; and (cl. 8) to conduct tlie arbitration ; (cl. 9) and award, and 
preceoJiugs to be deposited in liLs olficc ; and (cl 10) may defer payment in 
certain cases ; and (cl . 1 1) award to be set aside only on grounds of corruption, 
&c., and (cl. 12) gives costs to Government ; and (cl. 13) fixes a measure of 
compcnsatJoii ; but (cl. 14) excepts from these provisions certain cases of 
compensation. 

8. Provides for making sluices for landholders in emiiaukmcnts ; (cl. 2) 
officer to report on the proposed work; but (cl. 3) applicant to pay the 
expense. 

9. Sluices to be opened only by public officer, &c. 

- 10. Authorizes the making of temporary water-courses, &c., through 
embankment. 

11. Provides for specifications, &c., of works, expense of which belongs to 
Zemindars, &c., and (el. 2) provides for acco>ints being kept. 

12. Authorises Sup. to report to Collector Iioiiscs, &c., the removal of which 
he deems necessary ; and (cl. 2) Collector to give notice to interested parties ; 
and (cl. 3, 4, and .5) jury to ascertain the value and make award, 

13. 14. After award Collector to give notice to parties concerned ; and (14) 
in their default houses, &c., may be removed by Collector, 

Ifi, 16, 17. Establishes penalty for obstructing the removal of houses, &c., 
and (16) for cutting, Sec., ombaiikmciits; and (17) for damaging embankments 
by other means. 

18. Gives jurisdiction under the Act to Deputy and Assistant Magistra'tes. 

19. Empowers Darogahs to inquire. 

20. Orders of Magistrate, &c., appealable. ^ 

2K Interpretation clause. 

An Act relating to embankments. 

Whereas the Begulations now in force, for the maintenance of 
embankments in the Territories under the 
Government of the Lieutenant-Governor of 
Bengal, have been found ineffectual for the intended purposes 
thereof, and whereas it is desirable that provision should be 
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made for the better sui)ervision and protection of the same, it is 
enacted as follows : 

^ I,. Regulation VI. of 1806, and Regulation XL of 1829, so far 

as tliey relate to the said Territories, are hereby 
iioKuiation^rppiaiid. pxccpt SO far as thcy repeal the whole 

or part of any other Regulation, and except as to acts done, offences 
committed, and liabilities incurred before the passing of this Act. 

11. The word embankment” in this Act means an enflbank- 
ment for the purpose of excluding or retaining 

WliAt is a public eni- , , . , . , . 

i)ini»mcnt within this Water; and every embankment which is now 
kept up, or may hereafter bo kept up, by the 
officers of Government, at the expense either of Government gr 
of any private person, is a public embankment within the meaning 
hereof. 


III. The superintendence of the public embankments shall 

be entrusted, subject to the general orders of 

Wlio to have sup( i in- ^ ” 

teiidence of pubh<* eiu- Government, to an officer who shall be called 

bAiihmeiitH. , >1 

tlie Superintendent of Embankments. 

IV. Clause 1. — The Superintendent of Embankments may 

cause any embankment which connects public 

Superintendent may , , . , , 

tike cdmij»e of eny em- embankments, or forms by junction with them 

h^inkniint which um- /? i* ^ i i 

necu public emii.'ink- [)art ot a line ot cmbankiucnts, or is necessary 
imnis, &c. protection of the neighbouring country, 

to be taken charge of and kept up by the officers of Government. 
Clause 2. — lie may also cause any private embankment, which 


And rainvo private ciidaiigcrs the stability of a public embank- 
iiIgT'pStTmbank- OF obhtriicts the beneficial drainage of 

tlic country, to be removed. 


\nd change th# line 
of Hiiy public omhiiTik- 
tmnt or niiiko a new 
enihankment. 


Clause 3.— He may also, when necessary, 
change tlie line of any public embankment, or 
make a new embankment. 


Clause 4 —He may also enlarge any public embankment, and 

And enlarge embank- necessary and proper for the main- 

' ment, &e. tcnance thereof. 


V. Clause 1. — Before the Superintendent shall cause any of 


Before taking oharge 
of private embank- 
ments. Supunnten- 
dbiit to give notice to 
Collector, who shall 
issue a proclamation. 


the works mentioned in the first three Clauses ’ 
of the next preceding Section to be executed, 
he shall give notice in writing to the Collector 
of the district of his intention so to do« Upoiv 
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the receipt of such notice, the Collector shall cause a proclainatioa 
to be issued^ incorporating the substance of the notice, and 
calling upon all persons interested, who may be desirous of 
showing cause against the execution of such works, to appear 
before him on a certain day to be named therein. 

Clause 2. — The proclamation shall be published by affixing the 

AbUcation of Proda- CiitcheiTy of the Collector, the 

iBhtioii. Cutcherry (if any) of the estate on which 

the works are intended to be executed, and on some conspicuous 
spot in the neighbourhood thereof. The proclamation shall be 
published not less than fifteen days b(^fore the day appointed for 
hearing the parties interested. 

Clause 3. — The Collector shall licar the objections of any 

Procedure on appear- "ho luay appear, and, after recording 

auce of ptutiod. evidence which they may adduce, shall 

communicate the objections that may be made, together with his 
opinion thereon, to the Superintendent of Kmbankments. If the 
Superintendent agree in opinion with the Collector, he shall pass 
an order accordingly. If he ditter from the Collector, the case 
shall be referred to the Commissioner of Revenue, who shall pass 
such orders thereon as he may deem fit. 

* Clause 4 , — Every such order passed by the Superintendent 
Appeal from orders shall be apj)calablc to the Commissioner of 
CoSslon" Ue- Kcveiiuc, and every order of the Commissioner 
venue. • vsliull bc appealable to the Board of Revenue; 

but no appeal shall lie against any order passed under this 
S^ection, unless the same be presented within one month from 
the date of the order. ' 

5.— Subject to the right of appeal above-mentioned, 
and to the orders and control of Govermhent, 

Orders not open to i i n 

revision by the Civil every order passcd under this Section shall 

'be final, and shall not be open to revision by 
any Civil Court, and shall be conclusive as to the necessity of 
any works ordered to be executed. 

VI* Whenever the Superintendent of Embankments shall 
Maintenunco of pri- hereafter cause an embankment, which any 
person is bound to keep up, to be 'taken' 
ofC^vOTment charge of by the officers of Government, 

the expense of keeping up such embankment shall be charged to 
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^ . such person. Provided that the amount so 

charged shall not exceed the reasonable 
expense of keeping up an embankment of the size and description 
which such person was bound to keep up, notwithstanding the 
embankment shall have been enlarged or improved by the officers 
of Government. 

VII. Clause 1. — When the Superintendent of Embankments 
shall enlarge or change the line of any eiSbank- 

Compcnsiition for da- o o ^ ^ 

mages siistainod under mcnt, or luakc a new embankment, or cause 

tliis Act. 

an embankment to be removed, any person 
sustaining damages thereby, who, but for the passing of this 
Act, would be entitled to compensation, may prefer his claim for 
such compensation to the Collector of the District, at any time 
within twelve months after the execution of the work by which 
he is endamaged, and the Collector thereupon shall report the 
case for the orders of the superior Revenue authorities. If 
the claim be rejected, the claimant shall not be deprived, by 
reason of this Act, of any right which he might otherwise have 
had, to recover such compensation by a civil action; but such 
action shall not lie, unless the claimant shall have first preferred 
his claim to the Collector within the period above-mentioned, 
nor unless the suit be brought within a period of one year 
after notice to the claimant of its rejection. If the claim for 
compensation be admitted by the Revenue authorities, and the 
amount of compensation cannot be agreed upon, the same shall be 
settled by arbitration, in the manner hereinafter provided, and 
in no other manner, unless by the consent of the claimant and of 
the superior Revenue authorities. 

Clause 2. — Unless the Collector and the claimant concur in the 


Appointment of or- appointment of a single arbitrator, the Col- 
utratore. Icctor on the part of Government, and the 

claimant, shall each appoint an arbitrator. The appointment 
shall be in writing, and neither of the said parties shall have 
power to revoke the same without the consent of the other. 

Clause 3.— If there be several claimants for compensation in 


Arbitrator bow to be 
cbosen arheii there ore 
BOTerel claimants for 
compensation. 


respect to tbe same injury, and they cannot 
agree in the appointment of an arbitrator 
on their behalf, in that case each of them 


may nominate one person ; and the Collector shall choose by lot 
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Appointment of 
third arbitrator. 


out of the persons so nominated by the parties, or any of them, 
a person to act as arbitrator on behalf of the claimants. If only 
one person shall be so nominated, he shall be the arbitrator on 
behalf of the claimants. 

Clause 4. — When more than a single arbitrator shall be 
appointed, the arbitrators shall, before they 
enter upon the matters referred to them, 
nominate and appoint by writing a third person to act with 
them as arbitrator ; and in case the arbitrators shall neglect to 
appoint such third arbitrator for a period of seven days after 
having been rcctuired so to do, the Collector may appoint such 
third arbitrator. If tlie arbitrators differ in opinion, or if one of 
them, having received due notice of a meeting of arbitrators, 
neglect to attend, any two arbitrators may make an award. 

Clause 5. — If any j)erson on being a|)pointcd an arbitrator, 
sliall refuse to act, or, after accepting the 
becoming incapable to appointment, shall die or become incapable 
of acting, another person shall be appointed 
in his stead, in the same manner in which the first person was 
appointed, * . 

. Clause 6. — After the arbitrators have accepted the appoint- 
ment, the Collector shall be competent to 
to\uirds them such powers and 
authority, for securing their attendance and 
the due completion of their award, as the said Collector may 
legally exercise towards witnesses summoned before him, when 
acting judicially for the jnirposcs of compelling them to attend 
and give evidence. 

Clause 7. — If no award be made within a period to be fixed for 

In default of award purpose by the Collector, he may order 

within a specified period, matter shall be referred to another 

fresh arbitrators may be 

chosen. arbitrator or other arbitrators, to be clioscu 

in the same manner, and subject to the same rules as the first. 
Clause 8. — The Collector shall furnish to the arbitrators, or, so 

Collector to fnniiA «« may be in his power, procure for 

information to the arbi- any information which his records or 

tratorfl, and to enforce ^ j 

the attendance and ex- thosc of any public department may afford 

amination of witnesses, *^.7 1 , . n • tt 

&c. , connected with the subject, of enquiry. He 

sh^l> on the application of the arbitrators, summon any witnesses 


Collector empowered ^ ^ 
to enforce attendance of CXCrClSC 
arbitrators. 
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whom the arbitrators may call for, and whom the parties may not 
be able to produce before them without such process, and require 
the persons so summoned to bring and produce before them all' 
such books, papers, deeds, writings, maps, and plans, as they shall 
require. He shall also cause the proper affirntaiion to be made 
and signed by any witness whom the arbitrators may desire to 
examine upon affirmation, or he may empower the arbitrators to 
cause such affirmation to be made and signed before them. Any 
witness who shall refuse or omit to appear when duly summoned 
by the Collector, or who shall appear but shall refuse to make 
such affirmation, or who shall refuse to give evidence, shall be 
liable to the same punishment which w’ould be incurred under the 
law by a witness refusing to appear or give evidence before the 
Collector when acting judicially. Any i)erson giving intentionally 
and deliberately a false deposition, under an affirmation, in any 
case referred to arbitration, as above, shall be held to be guilty of 
perjury, and shall bo liable to the penalties prescribed for that 
offence by law. 

Clause 9. — On* the close of the enquiry, the arbitrators shall 
deliver a full and complete awards which shall 
Awordof the arbitrators, gp^^jjy amount of compensation and the 

party or parties entitled thereto. The proceedings of the arbi- 
tration shall be depowsited to the Collector’s Office, and every party 
interested therein shall be entitled to a copy of the award on plain 
paper, under the seal and signature of the Collector, which copy 
shall be primd facie evidence thereof. 

Clause 10. — If the right to the compensation awarded shall in 
any case be doubtful, or if there exist any 
tion^^^y?ncwSfca^^^ ground which, in the judgment of the arbi- 
bo deferred. trators, or of the Collector, render it improper 

to make immediate payment .thereof to any of the claimants; the 
amount shall be invested in Government securities, and held in 
deposit until one of the claimants shall obtain an order of Court 
for the payment thereof. 

Clause 11. — No award passed under this Section shall be liable 

Beremlordterntion ^ reversed Of altered, except by the de- 

of award. cision of a Civil Court on the ground of 

corruption or misconduct of the arbitrators; and no suit ta eet 
aside such an award shall he entertained unless it be instituted 
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within three months from the date of the award. In cose the 
award shall be so reversed, the matter shall be referred to another 
arbitrator or other arbitrators, to be appointed in the same man- 
ner as the first. 

Clause 12. — ^11 suits and proceedings instituted against Go- 
vernment in any case in Avhich compensation 

Suits and proceedings ii ^ i 

against Government, ex- been awarded, cxcept suits' instituted 
^ards'^VbeTs*"^^^^ the reversal of awards as aforesaid, shall 

with costs. dismissed with cosfs. But nothing herein 

contained shall aftect the right of any party to recover the 
amount awarded from any person who may 
Proviso. have received the same without any just 

title thereto. 

Clause 13. — In fixing the amount of compensation to which 
Estimated value of ^“7 pei's^on may be entitled by reason of 
“t'Ac*’Ln“pcnsf any of tlic octs mentioned in Uhiusc 1 of 
tion to be hworded. ^his Scctioii, the Court or arbitrators, as the 
case may be, shall take into consideration whether any party to 
the suit or arbitration has derived, or will derive, benefit from the 
act in respect of which the compensation is claimed, and shall 
set off the estimated value of such benefit, if any, against the 
compensation which would otherwise be decreed or awarded t6 
that party. 

Clause 14. — The provisions of this Section shall not be held 
.. . aiiplicable to cases in whicli the coinpensa- 

Thc provisions of tins * ‘ ^ * 

Section not to apply to tion to bc made has reference only to huts, 

cases of compeuhation 

in respect to huts, trees, trees, or crops, wliicli it may be neccssary to 
or crops. . i . 

• remove or destroy in enlarging or changing 

the line of a public embankment. In all such cases the Officer 

in charge of the public embankments of the district shall report . 

to the Collector, and the Collector shall thereupon proceed to 

value and make compensation for such huts, trees, and crops, in 

the manner prescribed in Section XII. of this Act. 

VIII. Clause 1. — If any land-holder, farmer, or cultivator be 

Auction by desirous of having a sluice made in any pub- 

embalmment for the purpose of drmnage 

or irrigation, he shall make an application 

in writing to the Collector of the district in which such embank- 

tne^'is situate. The application shall contain such particular 
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of tlie laud to be drained or irrigated as may enable the officers 
of Government to judge of tlie advantage which may be derived 
from the work, and shall declare, as regards an embankment 
maintained at the expense of the State, whether the applicant is 
willing to bear such part not exceeding half of the cost thereof 
as may be determined by Government, and as regards any other 
public embankment, whether the applicant is willing to defray 
the whole or such part of the cost incident to, and attendant on 
the proposed work, as may be determined as aforesaid. 

Clause 2. — The Collector shall transmit such application to the 
Officer in imnicdinte Gfficcr 111 charge of tlic embankments of 
to“4ortr“opo!i" the. district, wlio shall report his opinion 
ihereon to the Superintendent of Embank- 
ments, and, if he be of o])inioii that coiu])liauc e with the applica- 
tion is unobjectionable, sliall annex to his report a plan of the 
proposed work and an estimate of the expense of its construction. 
The Superintendent of Embankments sliall pass such order there- 
on as he shall think fit, which order shall be final. 

Clause 3. — If the construction of the proposed sluice receive 
„ , the approval of the Superintendent of Em- 

Upoii the applicniit ' ^ 

oTigagmg to dofirtv the bankineiits, the Ctdlcctor shall require the 
cost C^illcctor may issue 

certificate. ’ aiiplioaiit to ciitcr into a written agreement, 
to defray the whole or half of the expense, or such portion there- 
of as may be determined under the provisions of Clause I. of 
this Section, as the case may be; and upon such agreement being 
executed, shall issue a certificate to the Officer in charge of the 
public embankments of the district to construct the sluice. 

IX. Sluices constructed in any public embankment shall be 

opened only by, or with the permission of 
Opening of sluices, Officer iu thc immediate charge of the 

embankment, under such orders, either general or special, as ho 
may receive from the Officer in charge of the public embankments 
of the district or from tlie Superintendent of Embankments. 

X. Whenever any person is desirous that a temporary water- 

course should be made through, or that a 
temporary roadway should be made over, 
any pnwic embankment, or that a temporary 
be made. ^^m should be constructed in any embanked, 

river, he shall appl.y to the nearest Officer of the EmbankiMent 
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Department, who shall communicate the application to the Officer 
in charge of the public embankments of the district, and 
that Officer shall pass such orders thereon as he shall think fit, 
subject to the control of the Superintendent of Embankments. 
If the proposed work is to be executed by an Officer of Govern- 
ment, the applicant, before the commencement of the work, shall 
enter into a written agreement to defray the expenses of, and 
incident to, making such roadway, or of making and closing or 
removing such water-course or dam. In any case of emergency 
the Officer in immediate charge of an embankment, subject to 
such general instructions as he may receive from the Officer in 
charge of the embankments of the district, or from the Superin- 
tendent of Embankments, may cause a temporary water-course 
to be made through suph embankment. 

XI. Clause 1. — Specifications of the work and estimates of 
SpecificationHaudei.- the cxpcnsc which may be required for the 
orTmproWus'embank^ inaiutenauco oc improvement of embankments 
meiitskeptui>,attiieo^- Up at thc cxpeusc of Zcmindai’s or 

prepared annually, &c. others, shall bc prepared as soon after thc 
rains in each y(iar as may be practicable. Copies of the specifi- 
cations and estimates shall be transmitted to the office of the 


Collector, and may be examined by any person interested in the 
embankments. Notice of the receipt of the specifications and 
estimates shall be posted up in the Collector’s office ; knd should 
any objection be preferred by any such person within a period of 
one month from the date of such notice, thc Collector shall com- 
municate the objection, with his own opinion thereupon, to the 
Superintendent of Embankments, who shall pass such orders as 
may appear to him reasonable and proper. Provided, however, 
that if the objection refer to the construction of sluices or other 
new works, any person dissatisfied with the order of the Super- 
intendent, may appeal tOtthe Commissioner, who, subject to thc 
orders of the Board of Revenue and of Government, may dis- 
allow the construction of the work. 

Clause 2. — -The accounts of the actual expense incurred in 


Accounts to be for- 
warded to the Collector 
who may recover the 
amount as arrears of 
Goven^wnt revenue. 


maintaining or improving embankments kept 
up at the expense of Zemindars or others, 
and in constructing and repairing sluices 
and making temporary water-courses or 
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roadways through or over any public embankment, or executing 
any other work, the expense of which may be chargeable to 
individuals, sliall be prepared as soon as possible after the com- 
pletion of such works, and shall, as soon as such accounts shall 
have received the sanction of the Superintendent of Embank- 
ments, be forwarded to the office of the Collector, and may be 
there examined by any person interested. Notice of the receipj 
of the accounts shall be posted up in the Collector’s office ; and 
if, within one month from tlie date of such notice, any interested 
person shall object to the accounts, on the ground either that 
the work charged for has not been ])erformed, or that the whole 
sum charged has not been expended, or that the rates of charge 
are higher than the estimate^ the Collector shall enquire into 
such objection, and, if the objection appear, to be well founded, 
shall communicate the same, with his opinion thereon, to the 
Superintendent of Embankments. It' the Superintendent concur 
with the Collector, he sliall pass orders accordingly; if he 
diflfer, the case Shall be reported to the Commissioner, whose 
decision shall be final. When the objection shall have been 
finally disposed of, or, if no objection be preferred, when a full 
"month shall have elapsed from the date of notice, the Collector 
shall proceed to levy the amount from the parties liable to pay 
the same, by the process which is or may be in force for the 
recovery of arrears of Government Revenue. 

XII. Clause 1. — Whenever the Superintendent of Em- 
bankments shalLbe of opinion that the.re- 
Supenntendenttore- , , i. 

port to Collector as to re- moval of any liouscs, liuts, or other buildings, 
moval o! buildings, &c. . i i i i i 

Situated between a public embankment and 
the river,, is necessary, he shall make a report to that effect, 
accompanied by a detailed statement of the houses, huts, or 
other building to be removed, to the Collector of the district in 
whose jurisdiction the land on which such houses, huts, or other 
buildings stand, is situated. 

Clause 2. — When such report is received, the Collector shall 

Collector to give no- ^ausc a notice containing a general descrip- 
tice to daimants. houses, huts, or Other buildings 

proposed to \>e removed, to be affixed in some conspicuous place 
upon the land, and to* be published by proclamation in the 
nearest baxaar, calling on all persons claiming a right in such 
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Selection of Jury. 


Proceeding^) of Jury. 


houses huts, or other buildings, to appear in person or by autho* 
rized agent at a place to be specified in the notice, on or before 
a. given date, not being less’ than fifteen days from the date of 
such proclamation, in order to make known the amount and 
particulars of their claim to compensation to a Jury to be 
appointed in the following manner. 

Clause 3. — The Collector shall director a Deputy Collector, or 
a principal Officer of his establishment, to 
proceed to the spot, and there to select three 
respectable inhabitants of the neighbourhood, to form with him- 
self a Jury for determining the value of the houses, huts, or 
buildings, and, if any dispute should arise, the rights of the 
claimants. 

Clause 4. — The Ju^ry shall assess the value of each house, hut, 
or building separately. If in any case they 
differ, the value shall be assessed according 
to' the opinion of the majority, and if they be equally divided 
the Deputy Collector or other Officer as aforesaid shall have a 
casting vote. 

Clause 5. — Having completed their proceedings, the Jury 
shall make their award, which shall contain a 
schedule of the houses, huts, and buildings, 
the amount of value assessed on each, and the name of the person 
or persons entitled to receive the same. The award shall be 
final and conclusive, and not open to question in the Civil Court. 
Provided always, that any person who was not present at the 
enquiry, or whose claim may have been set aside by the Jury, 
may institute a suit for the value of the property claimed by him 
against the person to whom payment may have been made under 
the award. 

XI 11. The Collector, on receiving the award, shall cause a 

Afteraward Collector affixed in some conspicuous place 

to give notice of pay- upon the land, with a citation calling on the 

ment, and to remove 

buildings, &c., in thirty parties to appear before him or the Deputy 
Collector or other Officer aforesaid, in person 
or by authorized agent, at a certain time and place, and receive 
the amount so awarded, and warning them to remove their houses^ 
huts, or other buildings, within thirty days from the date of such 
notice. 


Award of Jury. 
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XIV. If, on the expiration of the above-stated period, the' 

houses, huts, or other buildings shall have 

Collector may remove . , i ii a ■ 

buildings, &c., iit the not bcGu previously removed, the L/OHector 

cost of the owners, in,,. . jiiii 

case they neglect to do shall caiisc the samc to DC removcd or levelled, 
so themselves. expcnsc b'c incurred in removing or 

levelling the same, the Collector may sell the materials at public 
auction in order to. defray the charge, delivering any surplus that 
may remain to the owner. 

XV. Whoever wilfully obstructs any duly authorised person 

in removing or levelling any embankment, 
Penalty for obstruct- ^ ® t i ii i i- ii 

ing officer or person in liousc, liut, or Other Duilaing, Shall bc liable 
discharge of duty. ... , « . ^ j • 

to be imprisoned tor any time not exceeding 
six months, with or Avithout labor, at the discretion of the Magis- 
trate, or to fine not exceeding two hundred Itupees, commu table, 
if not paid, to a period of imprisonment not exceeding six months, 
or to both. 

XVL .Whoever wilfully, and without due authority, cuts 
^ , through, or attempts to cut through, any 

Penalty for wUful ® ^ ^ J 

damage to embankment embankment, whether public or private, or 

by cutting, &c. - , 

destroys, or attempts to destroy, any such 
embankment, or opens any sluice or water-course in any such 
embankment, shall be liable, on conviction before a Magistrate, 
to be imprisoned for a term not exceeding one year, with or with- 
out labor, or to a fine not exceeding two hundred Rupees, corn- 
mutable, if not paid, to a period of imprisonment not exceeding 
one year, or to both ; or, if the Magistrate bc of opinion that such 
punishment is insufficient for the offence, he may commit the 
offender to the Sessions Court, in which ca^e he shall be liable, on 
conviction, to imprisonment for a period not exceeding seven 
years, with or without labor, or to fine, or to both. 

XVII. Whoever damages any public embankment by miy|:Ing 

Penalty for other Other obstruction for the purpose 

wilful damage. diverting or opposing the current of an 

embanked river,* without the permission of the Officer in imme- 
diate charge of the Embankments, or by refusing or neglecting to 
remove any such dam or obstruction at the proper season, or by 
cutting or otherwise altering -the banks of any embanked river, 
or by removing the earth from such embankment, or by grazing 
or gathering any cattle or other animals on any such embank- 
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jment, or by driving stakes into, or cutting or rooting out grass 
growing on such embankment, or by any other wilful act destroys 
or diminishes the efficiency of such embankment, shall be liable, 
on conviction before a Magistrate, to simple imprisonment for a 
term not exceeding six months, or to a fine not exceeding two 
hundred Rupees, or to both. 

XVIII. Any Deputy or Assistant Magistrate may take 

JnrUdictiorvofDepaty of offences under this Act, and 

or Assistant Magistrate may punish offenders to the extent of the 
under this Act. n 

* power conferred upon him by the Regulations 

of the Bengal Code, and by the Acts of the Governor General of 
J^ndia in CouncilGvith respect to the punishment of misdemeanoursa 
- XIX. The provision of Section XIII., Regulation XX. of 
1817, shall extend to any charge or information 
xx” of thc offcnces specified in Section XVI. of 
1817, ext^ded to this Darogalis and other Police 

Officers shall enquire into such offences in the 
mode and subject to the provisions therein prescribed. 

XX. All sentences and orders passed by a Magistrate, Deputy 

. , Magistrate, or Assistant, under this Act, 

Right of appeal. o ^ » 

shall be appealable, subject to the general 

provisions which regulate appeals. 

XXI. In the construction of this Act, words importing the 

singular number only shall include the 

Interpretation. ^ / , 

plural, and words importing the plural 
number only shall include the singular: words importing the 
masculine gender only shall include females ; the word ** Col- 
lector^' shall mean any Collector, Deputy Collector, or other 
Revenue Officer in independent charge of any district or portion 
of a district. 

SALTPETRE. 

Act No. XXXIII. of 1855. 

[Passed on the 1th December, 1855. 

1, 2. Prohibits exportation of Saltpetre, except in British Vessels to London 
or Liverpool. 

% 3, Saltpetre seiaable and to be confiscated if attempted to be illegally 
exported; and (3) persons violating Act to be liable to specified penalty. 

VOL. 11. 2 0 . 
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4, 5. Prohibits Collectors from gi’hnting pasSy&c., after I7th NoV,, ^cept^ 
for exportation under Act ; but (5) Act not to apply to saltpetre shipped before 
that date. 

6. Empowers Custom House officer to seize saltpetre without warrant. 

7. Collector to report for confiscation to Board of Revenue. 

8. Establishes fine and imprisonment for offenders against this Act. 

An Act to prohibit the exportation of .Saltpetre, except in 
British vessels bound to the Ports of London or Liverpool. 

Bepealed under the authority contained in the Act by order 
in Council. 


EXECUTION OP JUDGMENTS. 


Act No. XXXIV. of 1855. 


[^Passed on the 15fA December^ 1855. 

Recites doubts on Act 33, 1852. 

1, 2, 3. One Court called on to enforce the judgment shall not inquire into 
the validity of the Judgment, but may take notice of want of jurisdiction appear- 
ing on face of judgment ; and (2) may stay execution on reasonable cause shewn, 
until party can appeal, &c. ; and (3) may impose conditions on staying execution. 

4. Order of Court giving judgment to be binding on other Court. 

Discharge of party under this Act not to prevent his being re-taken, 

6. Act to be read as part of Act 33, 1852. 


An Act to explain and amend Act No. XXXIII, of 1852. 
Whereas doubts have arisen whether a Court to which appli-* 
cation is made to enforce or execute a iudfir- 

Preamble. . . . . ^ 

ment under the provisions of Act No. 
XXXII 1. of 1852, has power to inquire into the validity of the 
judgment ; and it is expedient to remove such doubts, and to 
prevent any such Court from inquiring into the validity of a 
judgment in respect of which it has no appellate jurisdiction, and 
to provide for a stay of execution when such Court thinks it 
reasonable that the validity of the judgment sliould be inquired 
into, it is enacted as follows : 

J. The Court to which application is made to enforce or 

Cc«rttowUoh.ppU. ® judgment under the provisions of 

oatiou to enforce a mdg- Act No. XXXIII. of 1852, shall not haV0 
ment .of another Court . . , 

ia made, not to inquire power to inquire luto the validity of auch 
into the Talidity of the , , x i i a 

judgment. judgment, unless it appear, upon the face of 

Pronso. judgment, that the Court by which the 

judgment was given had no jurisdiction to pronounce the same. 
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‘ n. The Court to which the application is made may, upon 

lueh Cowt may, in stown. Stay the execu- 

^aincttM8,stayexicu‘ tion of the judgment for a reasonable time, to 

enable the judgment-debtor to apply to the 
Court by which the judgment was given, or to any Court having 
appellate jurisdiction in respect of the judgment or execution 
thereof, for an order to stay the execution, or for any other order 
relating to the judgment or the execution thereof, which such 
Court of first instance or Court of Appeal might have made if 
execution had* been issued by the Court of first instance, or if 
application for execution had been made to such Court ; and in 
case the property or person of the judgment debtor shall have 
been seized under an execution, the Court which issued the 
execution may order restitution of the proj)erty, or the discharge 
of the person of the debtor, in the mean time. 

III. Before making an order to stay execution, or for the 

^ ^ , restitution of property, or the discharge of the 

Court may, m such r i ^ c> 

cases, take security, judgmcnt-dcbtor Under this Act, the Court 

from judgment-debtor. ... . « 

may require such security from, oif impose such 
conditions upon, the judgment-debtor, as it may deem reasonable. ' 

IV. Any order of the Court in which the judgment was 

Oracr of Court pro- g^vcn, or of sucli Courtof Appeal as aforesaid, 

“'b&g upoTctouS shall be binding upon the Court to which the 
enforcing the same. ap|)lication for execution was made*, and shall 

be a suflScient indemnity for all persons acting in execution of 
process issued by such last-mentioned Court. 

. Defentot diwharged ^0 discharge of a defendent under the 

Se rrtScen^n executi<m P^^visions of this Act shall prevent him from 
of the judgment. being rc-takcn in execution of the judgment. 

Act to bot»ken.»p«rt VI. This Act shall be read with, and taken 
of Actxxxni.ofi862. aa part of. Act No. XXXIII. of 1852. 

Repealed by Act X., 1861. 

N. W. PROVINCES.— COTTON. 

. Act No. X:^XV. of 1855. 

[^Passed on the 14tA December, 1855. 

1, 2. Abolishes land Customs Import Duty on Cotton ; and (2) drawback. 

An.', Act to abolish the levy of. Customs Duty on tiie, 

2 c 2 
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import of Cotton -into the North-Western Provinces of the 
Presidency of Bengal. • 

Whereas it is expedient to remove all restrictions to the 
importation of Cotton into the North-Western 
Preamble. Provinces in the Bengal Presidency, it is 
enacted as follows : 

I. So much of Section II., Act No. XTV. of 1843, as pre- 

scribes the levy of duties of Customs on the 
Portion oi Act repealed, Cotton, uncleaned or cleaned, into 

the North-Western Provinces of the Presidency of Bengal, is 
hereby repealed. 

II. So much of Schedule B., Act No. XIV., of 1836, as allows 
Kepealof somuchof » drawback of the land-frontier duty paid 

1836 M aUoi^^a dSw- Cotton-wool, is hereby repealed from the 

First day of July, 1856. 


\ N. W. PROVINCES.— SALT. 

Act No. XXXVI. of 1855. 

[^Passed on the 21^^ December^ 1855* 

1, 2, 3, 4. Collector, &c., to record informatiou of Salt unlawfully stored ; 
and (2) may proceed to search for it ; and (3) burst open doors ; (4) according 
to sped lied rules. 

5. Salt under 5 seers not to be deemed contraband, unless manufactured 
where found. 

6. Police officer to assist in search, under penalty 

7. 8. Exercise of powers under this Act without reasonable ground, to be 
punished ; (8) and every search to be reported. 

9. The purification or refinement of impure Salt to be deemed a manu- 
facture. 

An Act to empower Officers of Customs and Land Revenue 
to search Houses and other enclosed places for contraband Salt 
in the North-Western Provinces. 

Whereas the existing laws do not empower Officers of Customs 
or Land Revenue in the North-Western 
Preamble. Provinces of the Presidency of Bengal to^ 
search houses and other enclosed places for Salt manufactured 
or stored contrary to the provisions of Act XIV. of 1843, and it 
. is expedient to give tbem.power to do so, it is enacted as follows : 
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I. '.Whenever any Collector, or other Officer of Customs or 

Patticniars to be re- Land Revenue, not being under the grade 
corded by officer on ., „ , 

receipt of information 01 Assistant Jratrol in thc Customs depart- 

tnre of ment, or of Naib Tehseeldar in the Revenue 

department; receives credible information that, within his jurisdic- 
tion, Salt is unlawfully manufactured in any dwelling-house, 
warehouse, or other enclosed place, or that Salt is unlawfully 
stored in any such house or place within the limits of Customs 
jurisdiction as defined by the Government of the North-Western 
Provinces of the Presidency of Bengal under the provision of 
Section III. of Act XI V. of 1843, he shall first record in wi'iting 
the name, residence, and calling of the informant, the locality 
and description of the house or place where he believes the Salt 
to be manufactured or stored, and the name of the owner or 
occupant of such house or place, or the name of the person for 
or by whom such Salt is manufactured or stored, and, with respect 
to Salt stored, thc supposed quantity and description of such Salt, 
with the grounds for believing the same to be contraband. 

II. The said Officer, after recording the particulars aforesaid. 

Officer thereupon may “^y summon from the nearest Police Station 

“Srho^u^e ^ Officer, not being under the grade 

for contraband Salt. of Jemadar, to attend him, and with such 

Police Officer and informant proceed to the said house or 
place, and in their presence search the same for Salt unlawfully 
manufactured or stored; provided that such 
Proviso. search be not made between sunset and sunrise. 

III. The said Officer, in company with such Police Officer, 

Offleermaybreakopen the door or force an entry 

doors. within the said house or place, if, upon requi- 
sition duly made, the door be not opened, or admission be refused, 
by the owner or occupant thereof. 

IV. Repealed by Act XIX., 1862, s. 2, and a new provision 
substituted. 

Va No Salt found stored in any house or place within the 
What & be deemed con- limits of Customs jurisdiction mentioned in 
traband Salt. Section I. of this Act, not being Salt unlaw- 
fully manufactured thereat, shall iSe deemed contraband, unless 
the quantity found shall exceed five seers ih weight. 

VI, Whoever, being a Police Officer summoned under See-' 
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Penaityif Police oitt- ^ attend himself op tp depute a 

aft©^* or ^‘afd^^iu ®iil>ordinate Police Officer not being below the 
search or seizure. grade of a J cmadlir, to attends and any Police 
Officer who, after attending, refuses to aid in the search for, or 
seizure of, contraband Salt, or in any way wilfully Amstrates the 
Qbject of the search or seizure, shall, on conviction before a 
Magistrate, be liable, besides being dismissed from office, to a 
fine equal to»the amount of fine that would have been leviable on 
the owners or holders of the Salt if it had been seized according 
to the information laid. 

VII. Any Officer of Customs or Land Revenue, vested with 

Penalty for vexationa Carry into effect the provisions of 

Bearch and for giving this Act, wlio, under cover thereof, searches 
falae information. / 

or causes to be searched any dwelling-house, 

warehouse or other enclosed place without reasonable grounds of 
suspicion that contraband Salt is there manufactured or stored, 
shall, upon conviction before the Magistrate within whose juris- 
diction the offence may have been committed, be punished with 
fine not exceeding five hundred rupees, which fine, or any portion 
thereof, may be paid over to the party aggrieved, and, in default 
of payment of such fine, with imprisonment for a period not 
exceeding six months ; and any person wilfully and maliciously 
giving false information, and so causing a search to be made in 
any dwelling-house, warehouse, or other enclosed place, to the 
injury or vexation of the owners, occupants, or any other person 
or persons whatsoever shall, on conviction, before a Magistrate, 
be liable to the same penalty and also t# imprisonment for a 
period not exceeding two years, with or without hard labour. 

VITI. Every search under this Act, whether the result 

Every caaeoi search ***6 seizure of contraband Salt or 

itor'oiS^ reprted within forty-eight 

hours by the Officer of Customs or Land 
Bevonne and by the Officer of Police present at the search, to 
their respective official superiors. 

IX. The purification or refinement of impure Salt, ohtaii^ed 

Wh«t to he deemed “ manufacture of Saltpetre, so as to prodttce 
. mamiieetiire of- s^t. alimentary ‘^alt, shall be deemed a mtaufificture 
d Salt within the meaning of this Act and of Act XIV., 1843. 
Extended to the N. W. Provinces by Act XXXL, 1861, a. 8^ 
and to Oudh by Act XIX, 1862. 
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BENGAL.— THE SONTHAL DISTRICTS. 

. Act No. XXXVII. or 1855. < 

\^Passed on the 22wrf December^ 1855. 

1. Cer^a specified Districts taken out of the operation of the general 
law ; and (cl. 2) to be placed under a special officer. 

2, 3, 4. Administration of Civil and Criminal Justice and Collection of 
Revenue vested in that officer ; (3) who shall be bound by the spirit and 
principle of the Criminal and Civil Laws but not by futwa, and Aay hold Courts 
where ordered ; and (4) his decisions to be final, except in sentence of death, 
and in cases in which appeal is specially permitted by Lt.-Governor. 

4. CL 2.— Prescribes what on appeal the Sudder Court shall do. 

5. Saves Europeans from operation of Act. 

6. Act to come into operation, when. 

Schedule. Names of districts and places under Act. 


An Act to remove from the operation of the general Laws and 
Regulations certain Districts inhabited by Sonthals and others, 
and to place the same under the Superintendence of an Officer 
to be specially appointed for that purpose. 

Whereas ’the general Regulations and Acts of Government 
now in force in the Presidency of Bengal are 

Proaznblo. . . . *^ t* 

not adapted to the uncivilized race of people 
called Sonthals, and it is therefore expedient to remove from the 
Operation of such Laws the District called tlie Dairiun-i-Koh, and 
other Districts which are inhabited principally by that tribe, it is 
enacted as follows : 

I. Clause 1. — The districts described in the Schedule to this 


Certain Districts re- 
moved from the opera- 
tion of the general Uega- 
lations of the Bengal 
Code. 


Aot are hereby removed from the operation 
of the general Regulations of the Bengal 
Code and of the Laws passed by the Gover- 


nor General of India in Council, except so far as is hereinafter 


provided ; and no Law which shall hereafter be passed by the 


Governor General of India in Council shall be deemed to extend 


to any part of the said Districts, unless the same shall be specially 
named therein. Provided that nothing herein 
i , * contained shall extend to or affect any case . 

now pending in any Court, nor remove any part of the said 
Ipistricts from the operation of Regulation X, of 1804, of tlie 
Bengal Code nor shall this Act affect any Revenue Settlement, 
nor any law relating to the recovery of permanently-settled . 
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I/iiQd Bevenue due under the same^ nor any Law relating to the 
sale of lands for arrears of Revenue, or relating to Putnee Talooks 
or to the sale thereof for arrears of rent, nor any Law relating 
to Mutations or Butwava, or to any other matter to which the 
Lieutenant-Governor of Bengal shall at any time notify in the 
Calcutta Gazette ” that the General Laws and Regulations shall 
extend. 

Clause 2. # The said districts shall be placed under the super- 
DistrictBtobGundor intendence and jurisdiction of an OflScer or 
Officers to be appointed in that behalf by 
Wnt-Goveiioor Licutenant-Govomor of Bengal, and such 

Officer or Officers shall be subject to the 
directions and control of the said Lieutenant-Governor. 


II. The administration of Civil and Criminal justice, and the 

Of coUection of the Revenue, not being perma- 
of^^^^venue ^^cntly- Settled Land Revenue within the said 

such Officers. Districts, are hereby vested in the Officer or 

Officers to be so appointed. Provided that all Civil suits, in 
which the matter in dispute shall 'exceed the 
v«uo oj value of one Thousand Rupees shall be tried 
Ks. 1,000. determined according to the general laws 

•and Regulations, in the same manner as if this Act had not been 
„ , . passed. Provided also, that all permanently- 

Collection of perma- ^ 

neniiy- settled Land settled Land Rcvenuc shall be collected and 

llevennc. t . i 

paid at the same places and in the same manner 
as if this Act had not been passed. 

III. In the administration of Civil and Criminal justice, the 


, , , . . . Officer or Officers appointed under this Act, 

^ring Civil and Ciimi- shall be guided by the spirit and principle 
of the Civil and Criminal Laws administered 


in the Courts of the East India Company in the Presidency of 
Bengal, but shall not be bound to take the futwa of a Law 
Officer ; and he or they may hold his or their Courts either within 
the. said District or at any place or places that may be appointed 
for that purpose by the said Lieutenant-Governor; and any 
person liable to be imprisoned in any civil or criminal gaol, may 
be imprisoned in any civil or criminal gaol, as the case may be, 
which the said Lieutenant-Governor may order, whether the same 
be in or out of the said District. 
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final. 


Proviso. 


IV. Clause 1. — All decisions in Civil suits and sentences in 
Criminal cases^, which shall be passed by 
such Officer or Officers, to the extent of 

the powers which may be from time to time conferred upon them 
respectively by the Lieutenant-Governor of Bengal, according 
to the provisions of this Act, shall be final. Provided that no 
sentence of death, passed by any such 
Officer, shall be carried into effect until it 
shall have been confirmed by the Sudder Court, and provided 
also that it shall be lawful for the said Lieutenant-Governor to 
direct that an appeal shall lie in any class of Civil suits or Cri- 
minal trials from any Officer a})pointed under this Act, to any 
other Office^ appointed under the same, and also to direct the 
Officer or Officers appointed under this Act, to refer to the 
Sudder Court for sentenee any class of Criminal trials. 

Clause 2. — Upon the receipt H)f any Criminal trial, referred to * 

Procedures on rofcrenccatlie Suddcr Court under ClaUSO 1 of this 

to the Sudder Court, gectioii, the said Court shall, without sub- 
mitting the proceedings for the fiitwa of their Law Officer, pro- 
ceed to pass final judgment, or such other order as may seem to 
the Court requisite and proper, in the same manner as if the 
trial had been referred in ordinary course by a Sessions Judge ; 
and in any case in which sentence of death passed by an Officer 
under this Act shall be transmitted to the Sudder Court for con- 
firmation, the said Court may either confirm the same, or pass 
such other judgment warranted by Law, as may appear to the 
said Court to be just and proper. 

V. Nothing in this act shall alter the laws now in force with " 

respect to the amenability of European Biitish 

Saving of Laws reia- subjects to any Court or Officer for any act 
ish subjects. of a crimmal nature committed within the 

District. 

/ VI. This Act shall take effect from such day as shall be 

AT^when to take purpose by the said Lieutenant- 

Governor by notice to be published in the. 

Calcutta Gazette.” 

Schedule. — [Repealed by Act X., 1857, and a new Schedule 
substituted for it, which is to be applied as if the substituted 
Schedule had been the Schedule of this Act.] 
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BENGAL.— THE SONTHALS AND THE DISTUEBED 

DISTRICTS. 

Act No. XXXVIII. of 1855. 

\_Passed on the iind December^ 1855. 

1. CL 1, 2. Empowers the G» of B. to appoint Commissioner for the trial 
of certain offences ; (cl. 2) who may hold Courts within certain Districts. 

2. Authorizes Lt.-Governor to give certain powers to Commissioner. 

3. Sentence of death not to be carried out without consent of Lt. Governor. 

4. Magistrates, &c., may commit for trial before Commissioner. 

6. 6, Provides for punishment of rebellion committed after promulgation 
of this Act ; and (6) of rebellion before Act. 

7. Sentences, where to be carried out. 

8. Act not to apply to British born subjects or their children. 

9, 10. Lt.-G. may by proclamation prohibit carrying arms; on (10) pain 
of perihlty. ' 

11. Empowers Magistrates to search houses. 

12. Executive Government may exempt certain persons from Act. 

13. Interpretation. 

14. Empowers Lt.-G. to commute sentence of death. 

13, Act to remain in force till 31at December, 1858. 

An Act to provide for the trial and punishment of rebellion 
and other oifences committed within certain Districts in which 
Martial Law has lately been proclaimed. 

Of temporary operation, and expired. 


OBSCENE BOOKS AND PICTURES. 

Act No. I. of 1856. 

\Received the assent of the G. G. on the 26th Jan., 1856; , 

Becites expediency of preventing the exposure of obscene books. 

1. Imposes line or imprisonment for sale or exposure of obscene bck>ks, &o., 
or siuj^ng, &c., obscene songs, &c. 

2. Authorizes to arrest by any person of offender actually offending under 
t^e above section. 

. 3, 4 : Authorizes Magistrate to receive information and issue summons, Ac. ; 
%nd (4) requires him to destroy obscene books, &c., within his power. 

5. Prohibits importation of obscene books, &c., and authorizes Custom's 
Officer to seize and destroy them. 

6. Orders 'br sentences under this Act appealable. 

7. ' Act not to apply to representations painted, Ac., on temples or idol cars. 
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; .€oByietlonB not to be quasl^d for went of form ; Certiorari to lie; Con.* 
viction may be aided by deposition. 

9. Interpretation Clause. 

An Act to prevent the sale or exposure of Obscene Bgoks and 
Pictures. 

Repealed by Act X VIL, 1862. 


QOMPLAINTS TO MAGISTRATES. 

Act No. II. of 1856. 

{^Received the assent of the G,, G, on the 9th Feh,^ 1856. 

1. Repeals so mucli of Regulations in Bengal and Madras Codes as require 
complaint in writing or attendance of complainant) where offence affects the 
public. 

2. Information on oath or affirmation) or personal knowledge of Magistrate 
equivalent to complaint in writing. 

3. Without prejudice to appeal. 

An Act to enable Magistrates and certain other Officers to 
take cognizance of certain offences without requiring a written 
complaint. 

Repealed by Act XVIL. 1862, 


CALCUTTA AND ABKAREE COMMIS- 

SIONER AND OFFICERS. 


Act No. III. of 1856. 

\_Received the assent of the G, G. on the 9th Feh.^ 1856. 


1. Gives to Commissioner of Revenue the powers of Abkaree Commissioner 
under Act IL, 1849. 

2. Abkaree officers making seizures may also arrest Offender. 


An Act to amend Act No. XI. of 1849, and Act No. XIX. 
of re52. * 

. Whereas the office of Commissioner for the superintendence 
of the Abkaree Revenue, heretofore existing 
Preamble. Under Act No XXV. of 1840, has been abol- 
ished, and it is expedient to make provision for the exercise of 
the powers and duties vested by Act No. XI. of 1849, in the 
Commissioner of Abkaree; and whereas it is also expedient to 
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deel^ the powers of Abkaree Officers to make arrests in certein 
cases, it is enacted as follows : 

I. The Commissioner of Revenue of the Division within 

which the Town of Calcutta is or may be situ- 
c<^teio“OTof Abta- shall possess the powers and perform 

the duties vested by Act No. XI. of 1849, in 
the Commissioner of Abkaree. 

II. Whenever an Abkaree Officer shall, under Section XIX., 

Act XI. of 1849, or Section XIX., Act XIX. 

ALkaroe Officers em- 

powered to make arrests 01 18o2j SClZC Jiny spiritUOUS OF tcrniCIlt6Cl 

in certain cases. liquoFS OF intoxicating drugs, as liable to con- 

fiscation, he may also aFFeat the person in whose possession such 
liquors or drugs may be found; and all the provisions of the 
aforesaid Acts relative to arrests shall be applicable to arrests 
made under this Act. 


BENGAL.— CATTLE KILLING. 

Act No. IV. of 1856. 

[Received the assent of the G. G. on the ^th Feh.y 1856. 

1. Cattle KilliDg a hekious ojfFence under R. 20 of 1817, sec. 25; offender 
liable to imprisonment for 3 years if tried by Magistrate, for 9 years if 
committed to Sessions. 

' 2. Act XVL of 1850, applicable to convicts under this Act. 

An Ae^^ prevent the malicious or wanton destruction of 
Cattle. 

Repealed by Act XVII. 1862. 


MALABAR,~THE moplas. 

Act No. V. op 1856. 

[Received the assent of the G. G. on the 22nd Feb,, 1856. 

Recites belief of Moplas that Act XXIII. 6f 1854, had operation prior to 
September, 1855, and expediency of extending the Act. 

1., Act XXIII. of 1854, in force from Ist March, 1856. 

2. That Act to extend to every Mopla who murders or attempts to murder, 
or takes part In or promotes any murderous outrage, or resists apprehension. 

3. This Act apd Act XXIII. of 1864, to be read as one Act. 
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An Act to give effect to Act XXIII. of 1854, from the time 
of its promulgation in the District of Malabar, and to extend 
the application thereof in future. * 

Repealed by Act XX., 1859. 


PATENT LAW. 

Act No. VI. op ^1856. 

\jReceioed the assent of the G. G, on the 2Sth Feb*, 1856. 

Recites expedieucy of privileges to invcutors of new manufactures. 

1. Inventor to petition G. G. in Council for leave to file specification: form 
of petition. 

2. G. G. in Council may give leave. 

3. And may, before doing so, refer to any person for enquiry, such person 
to be entitled to fee. 

4. Inventor, his executors, &c., and those authorized by him, upon his filing 
specification within 6 ^months after leave given, entitled exclusively to make, 
sell and use invention in India for 14 years ; and for such further term as (on 
petition presented in manner directed) G. G. in Council may grant. 

5. Orders of G. G. in Council upon petitions may contain conditions and 

restrictions. . 

6. Requisites of specifigation. 

7. Petition and specification how to be filed, to be accompanied by decla- 
ration in form specified. 

8. * Wilful and corrupt false declaration, perjury. 

9. Fees to be paid before filing specification. 

10. Five copies to be given at time of filing, one of which open for public 
inspection on payment of one rupee. 

11. Petitions and specifications to be recorded in book. 

12. Which book open to public on payment of one rupee, and certified 
copies of entries to be furnished if paid for. 

13. Such certified copies pnma facte proof. 

14. Exclusive privilege void, if invention not new, or if petitioner not in- 
ventor, or if specification not precise as to the invention and manner of execution. 

15. Power to G. G. in Council to put an end to privileges granted if consi- 
dered mischievous to State or prejudicial to public. If proved to H. M.’s 
Court that condition under which specification filed, or further term granted, 
broken, G. G. in Council may declare privileges at an end. 

16. Importer tq be deeme'd an inveittor, but privilege to cease unless the 
invention put in practice within 2 years from date of petition and continue to 
be in use or available. 

17. Foreigner may petition. 

18. Invention, a new one, if not publicly used in India or made public in 
print. Enowle'dge fraudulently obtained, or published, not to prevent Inven- 
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tion being new under this Act, if not acquiesced in by iuTentor, and leave to 
file specification be applied for within 6 months of being so used or known. 
Use by inventor or by his authority, not a public use. 

19. Patentee in United Kingdom may petition within 6 months oC date of 
British patent, if invention not known in India at date of letters patent, al- 
though known or used afterwards ; and on grant of privilege by G. G. in Council 
all exclusive privilege, previously obtained by importer, to cease, provided 
petition recite particulars of British patent. 

20. No person who has used an invention prior to 7th July, 1855, can be 

excluded. ■ • 

21. Action for infringment, and where to be brought. 

22. How such action may and may mot be defended. 

23. Rule nisi may be obtained iu II. M.*s Court to declare privilege not in 
conformity with this Act, upon six objections specified. 

24. Like application as to part of an invention, for three objections specified. 

25. Advocate General entitled to rule msi to try any fact on which revoca- 
tion of exclusive privilege may depend by an issue. Subsequent proceedings. 

26. Notice of proceeding under 3 last sections to be served on all persona 
apparently interested and on no other. 

27. Issue upon any question of fact arising under sections XXTIT., XXIV., 
XXV., may be directed by the Court to any Court of II. M., or any principal 
Civil Court of E, I. Co. ; such issue to be tried iu a summary manner. 

28. Court at hearing of application under secs. 23 and 24, may give judg- 
ment against the privilege, which shall cease. 

29. Certain defects in specification not to bo fatal to the privilege ; and may 
be amended by the Court if so doing no injury to the public. 

30. Misdescription not to vitiate, unless fraudulent. 

81. Upon judgment against a privilege, Secretary to make entry accordingly 
in book of registry. 

^2. Upon proof before H. M.’s Court, or any principal Civil Court of E. I. 
Co., within 2 years from date of petition by an inventor, that the latter has 
fraudulently obtained his privilege, the Court may compel him to assign his 
privilege and to account for profits. 

39. Particulars of infringement and defence, also of objections, in action or 
application under this Act, must be delivered. 

84. Book in Home Secretary’s office (open to inspection without fee) to 
contain name of person to receive service of rule or proceeding, also of names 
of proprietors and partners in the privilege, service in conformity therewith 
sufficient. 

Act not to interfere with Prerogative. 

86. Stamp. 

37. Interpretation clause. 

An Act for granting exclusive privileges to Inventors. 
B qpealed by^ ct IjX;; >S5y>^and New Patent Law substi- 
t ut e3for^^^ Act XV., 1869. 
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BOMBAr.-WATEB SUPPLY. 

Act No. VII. or 1856. 

[Received the cusent of the G. G. on the March, 1856. 

Becites necessity of preventing waste, and providing a doe supply of* 
drinking water. 

/ 1. Power to G. in Conncil to direct Police to take possession of any tanks 
or wells in town or islands for the purposes therein mentioned, and to retain 
possession until 1st August, 1856. 

2. Power to G. in Council to direct removal of cattle to South of a line 
drawn from Love Grove to Chinchpooglee, and to enforce the same through 
the Police by seizure and impounding. 

3. Whoever impedes the Police in their duty under this Act or prevents the 
public taking water as allowed, or injures the water or takes it in excess, or in 
disobedience of Government order, punishable summarily with fine and im- 
prisonment. 

4. Every one injured by interference with tank or well for use of public 
under this Act entitled to compensation from municipal fund. Proceeding for 
award and recovery of the compensation. 

An Act to enable the Bombay Q-overnment to provide for a 
due supply of Water for public use in the Islands of Bombay 
and Colaba. 

Whereas it is necessary to prevent the waste of drinking 
, water in the Islands of Bombay and Colaba. 

Preamble. , 

and to empower the Government to prevent 
the consumption of such water otherwise than as drinking water, 
and to make an economical disposition of the drinking water, in 
wells and tanks, in order to provide for a due supply of such water 
for the public during the present year, it is enacted as fol- 
lows : , 

I. It shall be lawful for the Governor of Bombay in Counbil, 
in case he shall deem the’ same to be abso- 

Govenwr in CouncU lutely necessary for the public safety, at any 

may authorize the Pohee . ^ ^ ^ ,7 

totakepoeseMuonof pri- time before the 1st ot August next, to di- 
rect the Police to take possession of all or 
any of the tanks and wells, whether private property or not, 
throughout the said Town and Islands, containing drinking 
w;ater, not being tanks or wells in or under an occupied house, 
and to deepen and improve the same, and to retain possession 
thereof until the said 1st of August, and during such period to 
prevent the consumption of the water thereof otherwise than as 
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drinking water, and to superintend the distribution of the water 
thereof under the orders of Goverment, or of Officers appointed by 
Government; and it shall be lawful for the Police when so 
ordered, to enter upon the premises in which any such tank or 
well ordered to be taken possession of by them is situate, and to 
take possession of the same, and to prevent the consumption of 
the water thereof otherwise than as drinking water, and to dis-" 
tribute the water thereof in such manner, and in such quantities 
and on such conditions as shall from time to time be ordered by 
, Government. 

II. It shall also be lawful for the said Governor in Council, 

to direct by proclamation the removal of 

Removal of Cattle. . ^ i 

any cattle from any part of the said Islands 

situate to the South of a line drawn from Love Grove on the 
West to Chinchpooglee on the East shore, and to authorize the 
Police to enforce the same by seizing and conveying to a public 
pound any Cattle found to the South of the said line ; and the 
Cattle so seized and the owners thereof shall be dealt with accord- 
ing to the law for the time being in force for the seizure and sale 
of stray Cattle and the punishment of the owners. 

III. Whoever impedes or obstructs the Police in the discharge 

^ . V . . of tbeir duty under this Act, or prevents the 

lug Police, &c. public or any individual from coming on 

premises in which any private tank or well ordered to be taken 
possession of by the Police is situate, for the purpose of taking 
such water therefrom as shall be allowed by the Police, or 
prevents the public or any individual from taking and removing 
BRch water; and whoever wilfully does any act whereby 
the water of such well or tank shall be rendered unfit for 
drinking, or take^ water in excess of the quantity allowed, » 
or makes use of the water in any manner contrary to such 
orders of Government as shall be publicly notified— *>^halUbe 
liable, on conviction in a summary manner before a single Magis- 
trate of Police, to a fine not exceeding one hundred rupees or 
imprisonment for a period not exceeding thirty days. 

IV. Every owner or tenant of any private tank or well, taken 

for the use of the public under this Act, 
persoo who ehall sustain loss of 
otik.rparm.isjaiM. injury by reason of any interference with a 



401 


ACT VIII.] GOVERNOH 'GENERAL IN COUNCIL. 

private right under the provisions of this Act, shall be entitled 
to claim compensation from the Municipal Fund of Bombay. 
In case of any such claim, the amount of such compensation 
shall be in the first place fixed and tendered by a Committee 
appointed by the Governor in Council ; and in case of the right 
to compensation being denied, or of no such tender being made, 
or of the party or parties claiming compensation being dissatis- 
fied with the amount tendered, such party or parties shall be at 
liberty to sue the Board of Conservancy in the name of their 
Clerk for compensation in the Supreme Court or the Court of 
Small Causes in Bombay, Jis the case may be, and the costs of 
every such suit shall be in the discretion of the Court trying the 
same ; and any sum of money recovered in any such suit shall 
be paid out of the Municipal Fund. 


Madras an^bombay.-gaols. 

Act No. VIII. of 18«56. 


[Received the assent of the G. G. on fhe 14tA Marche 1856. 
Recites expediency of better control of gaols. 

1. Repeals'R. 15, 1803, s. 8, c. 5 ; R. 10, 1832, ss. 2, 3, Act 7, 1843, s. 49, 
partly; R. 7, 1802, s. 32; R. 10, 1832, s. 7, partly, of the Madras Code. 
Repeals R. 13, 1827, s. 16, c. 3 ; also s. 27, c. 4, partly of same R., and R. 14, 
1827, 8. 7, c. 4, and R. 16, 1828, ss. 4 and 5, of the Roinbay Codes. 

2. Control of gaols to be in G. in Council, who may, subject to sanction of 
G. G. in Council, appoint Inspectors and Superintendents. 


An Act for the better control of the Gaols within the Presi- 


dencies of Fort St. George and Bombay. ^ 

■Whereas it is expedient to make provision for the better 
control of the Gaols within the Presidencies 
of Fort St. George and Bombay, it is 


Preamble. 


enacted as follows : 

I, Clause Fifth, Section VIII., Regulation XV., 1803, and 
Sections II. and III., Regulation X., 1832, of 
Laws repealed. Madras Code; so much of Section 

XLIX., Act VII. of 1843, as authorises Sessions Judges to 
visit the Gaols therein mentioned and to pass orders regarding 
tihe treatment or accommodation or security of the fnisoners; 

^ I .. . ^ ® 
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SeettoE XXXn., Regulation Vlt., 1802, of the aaid Code ; and 
BO much of Section YIL, Regulation X., 1832, of the same, as is 
referted to in Section XLIX., Act VII. of 1843, aforesaid ; and 
Clause Third, Section XYI., Regulation XIII., 1827, of the 
Bombay Code ; and so much of Clause Fourth, Section XXVII., 
of the same Regulation, as enacts that the Court of Sudder 
Foujdarry Adawlut shall furnish information to Government of 
the state of the Gaols in each Zillah ; and Clause Fourth, Section 
VII., Regulation XIV., 1827 ; and Sections IV. and V., 
Regulation XVI., 1828, of the same Code, are hereby repealed. 

11. C From and after the passing of this Act^thc control of all 
Gaols in each of the said Presidencies shall be 
vestcd in the Governor in Council; and it 
shall bc lawful for the said Governor in 
Council^ with the previous sanction of the 
Governor General of India in Council to the 
creation of the office, to appoint such person or persons as he 
shall think fit, to inspect and superintend the said Gaols subject 
to the orders of the said Governor in Council, and to vest in such 
person or persons such power and autliority for the purposes 
aforesaid as to the said Governor in Council may seem proper. 


BILLS OF LADING. 

Act No. IX. of 1866. 

[^Heceived the assent of the G, G. on the Wth Aprils 1856. 

Recites expediency of the contract passing, as well as the property, by 
endorsement of bill of lading, and that bliip-mastcr be bound by bills of lading ^ 
in hands of hona fde holder, although goods not Shipped. 

1 . Endorsee having property in the goods to have same benefit as though 
nimied in the contract. 

2. Not to prejudice stoppage in transitu or liabilities of shipper or consignee. 

3. Bill of lading in hands of endorsee for value, conclusive evidence against 
Master, javing right of proof by latter of fraud of shipper or holder. 

An Act to amend the Law relating to Bills of Lading. 

Whereas* by the Custom of Merchants a Bill of Lading of 
iroods being transferable by endorsement, -the 

Preamble. ® . , s , , 

* property in the goods may thereby pasa to 
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the endoirsee, but nevertheless all riglits in respect of th'e con- 
tract contained in the Bill of Ladino- cofitinne in the original 

shipper or owner, and it is expedient that such rights should 

pass with the property; and whereas it freciiionily happens that* 
the goods in respect of which Bills of Ijading purporting to bo 
signed have not been laden on boar<l, and it is proper that such 
Bills of trading in the hands of a hond Jidc holder for value 
should not be questioned by the Master or other person signing 
the same, on the ground of the goods not having been laden as 
aforesaid, it is enacted as follows : 

I. Every consignee of goods named in a Bill of Lading, 

RigUts under Rills of ^ of Lading tO 

Lading to vest in con- v/lioin the ]>i*oi)crtv in tlic jTOods therein 

«iguce or cndornco. . i i . o 

mentioned shall pass, upon or by reason of 
such consignment or endorscmcnl, shall have transferred to and 
vested in him all rights of sni(, and be subject to the same 
liabilities in respect of such goods as if* the contract contained in 
the Bill of Lading liad been made with lnmseli‘. 

II. Nothing herein contained shall prejudice or affect any 

Not to affect in immitu* ov any right 

stoppage m or to claim, frcierht acrainst the original shipper 

. claims lor freight. ® n T • 

♦ or owner, or any liability of the consignee 

or endorsee by reason or in conseijiiciice of his being such 

consignee or endorsee, or of his rcceijit of the goods by reason or 

in consequence of such consignment or endorsement, 

III. Every Bill of Lading in the hands of a consignee, or- 

. endorsee for valuable consideration, represent- 

, Bill of Lading in , , . j . , 

hands of consignee, &c., mg goods to luive been shipped on bbard a 

conclusive evidence of ii,,, ' ^ ^ n ^ t 

4itiie shipment as againat vcsscl, shall be couclusive evjidence 01 such 
' ‘ shipment as against the Master or other pei’son 

signing the same, notwithstanding that such goods, or some 
part thereof, may hot have been so shipped, unless such holder 
of the Bill of ^Lading shall have had actual notice at the time of 
receiving the same that the goods had not in fact been laden on 
board. Provided that the Master or othlir per- 
son so signing may exonerate himself in respect 
of such misrepresentation, by showing that it was caused without 
. •any default on his part, and wholly by the fraud of the shippelr, 
Ijjf of <be,,hoWer or some person under whom, the holder claims, 

2 
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ARTICLES OF WAR.— NATIVE ARMY. 

Act No. X. of 1856. 

[Received the assent of the G. G. on the llTfA April, 1856. 
Substitutes new article for 122ud. 

An Act to repeal the 122nd Article of War for the Native 
Army, and to substitute a new Article in lieu thereof. 

Repealed by Act XXIX. 18jBl. 


EUROPEAN SOLDIERS.— DESERTION. 
Act No. XI. of 1856. 


[Received the assent of the G. G. on the ll^A April, 1856. 

1. If Officer or Soldier deserting is found on board ship by reason of 
negligence of the Master, latter liable to Rs. 500 fine. Form of charge for 
this offence. 

2. Punishable by Justice of Peace on summary conviction. 

3. No error of form to vitiate conviction. Evidence need not be stated in 
conviction. ^ 

4. Offenders under Act XIV. of 1849, may be committed for trial, if not 
proceeded against under this Act. 

5. 6. How and by whom warrant may bo issued to search ship, house, &c., 
for deserters ; and (6)' to whom to be addressed. 

7. Proceeding to be taken after arrest of deserter. 

An Act for the better prevention of desertion by European 
Soldiers from the Land ^Forces of Her Majesty fi^d of the East 
India Companj^in India. 

Whereas it is expedient to make better provision for appre- 

• bending and detaining European deseyters 

Proamble. •« ^ -r ^ - /•tt 

from tlie Land P orces m the Service of Her 
Majesty (and of the East India Company^in India, and for 
punishing persons who aid and encourage such deserters, it is 
enacted as follows : ' 


I. If it shall appear that any Officer or Soldier, being a 
, * , deserter from the said Forces, has been con- 


Fenalty on Master in 
certain cases if adeseV* 
ter he concealed on 
board his ship. 


cealed on board any merchant vessel, and thal 
the Master or person in charge of such vessel 
for the time being, though ignorant of the fad 


6f such Concealment, might have known of the same, but foi 
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Charge may bo in the 
alternative. 


Jurisdiction. 


8ome neglect of his diity as such Master or person, or for the 
want of proper discipline on board his vessel, such Master or 
person shall be liable to a fine not exceeding five hundred 

* Rupees. Provided always, that no conviction 

for such offence as is hereinbefore described 
shall be lawful, unless the same sliall be stated in the charge 
which the party is called upon to answer ; • 
and in such charge it sliall be lawful to state 
in the alternative, that the party has either 
knowingly harboured or concealed a deserter on board his vessel, 
or has, by neglect ’of duty or by reason of the want of proper 
discipline on board the vessel, allowed such deserter to be so 
concealed. 

II. Any person, whether an European British subject or not, 
who shall be guilty of an offence punishable 
under this Act, shall b(? punishable for the 

same by any J ustice of the Peace for any of the Presidency 
Towns of Calcutta, Madras, and Bombay, for any of the 
Settlements of Prince of Wales’ Island, Singapore, and Malacca",? 

> Magistrate, Jom^ Jda^Utnite, or person lawfully exercising the 
powers of a Magistrate in any Port within the Territories of the 
East India Company, withiu whose jurisdiction the offence may 
have been committed, or such person may have been apprehended 
or found, whether the offence shall have been committed within 
the local limits of the jurisdiction of such officer or not ; and any • 
person hereby made punishable by a ikustice of the Peace shall 
be punishable on summary conviction. 

III. No conviction, ofdcr, or judgment of any Justice of the 

' Peace shall be quashed for error of form or 

fluBshod on merits only: proccdure, but oiily on the merits; and it 
orm of conviction, &c. necessary to state on the face of 

the conviction, order, or judgment, the evidence on which it pro- 
ceeds ; but the depositions taken, or a copy of them, shall be 
returned with the conviction, order, or judgment, in obedience to 
any writ of certiorari^ and if no jurisdiction appears on Ae face 
of the conviction, order, or judgment, but the depositions taken 
supply that defect, the .conviction, order, or judgment shall bo 
aided by what so appears in such depositions. 

IV# Nothing in this Act contained shall prevent any Justice 
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of the Peace, Magiatratej or other Officer 
aSSTct^vlofiMa! having authority in^that behalf, from com- 
mitting for trial any person who shall be 
charged with an offence punishable underact No. XlV.of 1849, 
or any other Ac^liereafter to be in force, notwithstanding that 
, . such offence may be also punishable under this 

t^rovisOi ^ ^ 

Act. Provided that no proceedings shall have 
been had against such person in respect of the same offence under 
this Act. 

V. Whenever on information given on oath or solemn affirma-* 
tion, where by law a solemn affirmation may 
?o,- he used Instciul of ;m oath, to the Commanffing 
^prehension of dostr- Ofliccr of any fort, garrisoii,* station, regiment, 
or detachineiit, at any port or pface within the 
Territories of the East Iiulia Company, in which no person law* 
fully exercising magisterial powers can be found, wliich oath or 
affirmation the several persons above-named shall severally under 
this Act have power to administer ; or whenever, on such infor- 
mation as aforesaid given to any Justice of the Peace, Magis- 
^ trate. Joint Magistrate , or person lawfully exercising the powers 
of a Magistrate, having jurisdiction within such port or place 
there shall appear reason to suspect that any European Officer 
or Soldier belonging to tJie said Forces, avIio may have deserted 
or be absent without leave, is on board any ship, vessel, or boat, 
or is concealed on shore at any such port or place within the 
Territories of the East Ii^ia Company, it shall be lawful for 
such Commanding Officer or Justice of the Peace, Magistrate, 
Joint Magistrate , or person lawfully exercising the powers of a 
Magistate as aforesaid, to issue a warrant authorising the person 
or persons to whom such warrant may be addressed, to enter 
into and search, at any time of the day or night, any such ship, 
vessel, or boat, or any house or place on shore, and to apprehend 
any such Officer or Soldier, and to detain him in custody in order 
to his being dealt with according to law. 

VL The warrant, to be issued under the preceding Section, 
may be addressed to any European Officer or 
Boldicr of the said Forces, or to all Constables, 
whom ^ be e^e^uted. pgacc Officers, and other persons who may be 

]tHHiind execute the warrant of any J ustice of the Peace, Ma^^ 
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trate, .Trviwt MngiatrftiA. or person lawfully exercising the powers 
of a Magistrate, and acting in the execution of this Act ; and all 
such persons shall be bound to execute, perform, and obey such 
warrant. • 

VII. Every person who shall be apprehended under any 
warrant under the 5th Section of this 4s<5t, 
howWd:ttr^i “ be brought without delay before, a 
Justice of the Peace, Magistrate, Joint ^a gia^ 
trate , or person lawfully exercising the powers of a Magistrate 
in or near the place wherein such person shall have been arrested, 
who shall examine such person, and, if he shall be satisfied either 
by the confession of such person or the testimony of one or more 
witness or witnesses, or by his own knowledge, that such person 
is a deserter from the said Foi*ccs, shall cause him to be delivered, 
together with any depositions and papers relative to the case, to 
the Commanding Officer of the regiment, corps, or detachment 
to which he shall belong, if the same shall be in or near the place 
of such arrest, or, if otherwise, then to the Commanding Officer 
of the nearest military station, in order that he may be dealt with 
according to law. 


. BENGAL.— CIVIL COURT AMEENS. 

Act No. XII. op 1856. 

\_Received the assent of the G. (?. on the Qth May^ 1856. 

Recites expediency of extending employment of Ameens and superseding 
employment of Moonsifis in that capacity. 

1. Repeals Reg. 4 of 1793, sec. 17; Reg. 3 of 1803, sec. 18; Reg. 23 of 
1814,.6ec. dl, els. 2 and 3, and see. d2 of the Bengal Code. 

' 2. Civil Court Ameens to be appointed in every district on monthly salaries. 

3. How to be appointed and to what Courts attached. 

4. Declaration on taking office. 

5. How to be employed. 

6. When accounts are refeiTed, how to proceed. 

7. When local enquiry directed, how to proceed. 

8. Remuneration how to be fixed in coses other than sale of property. 

9. How, when employed to sell property. 

10. This Act not to interfere with certain employment of Tahseeldars, &C., 
by Cif ii Courts in N. W. Provinces, who when so employed to have powers of 
an Ameen under i^tion.yf 
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Au Act to amend the Law respecting the employment of 
Ameens by the Civil Courts in the Presidency of Fort William. 
Whereas the Law by which the Civil Courts are authorised 
Preamble ^ employ Amccns upon ^local initestigations 
is defective, and requires amendment; and 
whereas, in consequence of the extended jurisdiction which] has 
been given to MoonsifFs and the change which has been made in 
the constitution of the office, it is no longer expedient that Moon- 
eiffs should be employed in the attacliment and sale of personal 
property, nor, except on rare and special occasions, in any of the 
duties enumerated in Sections L., LT., and LIIL, Regulation 
XXIIL, 1814; and it is necessary to make provision for the 
performance of those duties by other agency, it is enacted as 
follows : 

I. ^ Section XVIL, Regulation IV., 1793, Section XVIII., 

^ Regulation IIL, 1803, and Clauses 2 and 3 of 

Kegaiations Repealed, Section LII., Regulation 

XXIII., 1814, are repealed. 

II. In each District Officers, to be designated Civil Court 

Civil Court Ameons to Amccns, shall bc appointed for the purposes of 
be appomted. remunerated by fixed 

monthly salaries. The number of Ameens to be employed in 
each District, and the salaries to be allowed to them, shall be 
determined by the Local Government, with the sanction of the 
Governor General of India in Council. 


III. The Civil Court Ameens shall be appointed by the 
CiYU Court Ameens, of the District^ith the sanction of the 

what^oiSs Court of Suddcr Dewanny Adawlu^and the 
tobeatudied. Judge shall from time to tiirie attach them tp 

the several Courts of the District according as the state of 
business may require. Provided that an Ameen attached to any 
particular Court may, with the sanction of the Judge, be 
employed occasionally by any other Court. 


IV. Before entering upon the duties of their office, the Civil 
B^iaration to be Court Ameens shall subscribe a dedaration in 


Hwld by Civil Court 
Amoexis. 


the following form : — 


L, A. -B., appointed to the office of Civil Court AmeeUj 




solemnly declare that, in the performance of the duties .of my. 
office^ X will act according to the best bf4ny abilities and judg- 
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ment without partiality^ favour, or affection ; and that I will not 
directly or indirectly receive for my own benefit, or knowingly 
permit any other person to receive on my behalf, any money, 
effects, or property qp account of any duty which I may have to 
execute, except the authorized allowances of my office. 

V. QSubject to such general diroetions and restrictions as may / 

Duties of CivU Court prescribed by the Sudder 

Ameens. CourQ tho Civil Court Ameens may be 

employed in any of the following duties :-t 

1. In investigating or adjusting accounts in any suit or other 
judicial proceeding. 

2. In making local investigations when the Court may deem 
investigation on the spot to be requisite and proper for the pur- 
pose of elucidating the matters in dispute, or of ascertaining the 
amount of mesne profits or damages, in any suit or other judicial 
proceeding. 

3. In delivering over possession of lands, houses, and other 
immoveable property, in execution of decrees or orders of 
Court. 


4. . In the sale of immoveable property, and of houses, gardens, 
and other immoveable property of the kind described in Section 
IIL, Regulation VII., 1853. 

5. In ascertaining the sufficiency of sureties, and the means 
of pi^^ons suing in forma pauperis, 

VI., VII. Repealed by Act X., 1861. 

VIII. Whenever a Civil Court Ameen may be employed on 

any duty connected with a pending suit, or 

Expense of Civil Court •' i 11/. 

Ameens, kow to bo the execution of a decree, except the sale of 
^iiarged. property, the Court shall estimate the time 

^ which the duty may be expected to occupy, and shall charge for 
the expense of the Ameen such fixed rate per diem as may be 
determined by the Sudder Court. The amount shall be paid 
into Court by the party at whose instance or for whose benefit 
the Ameen is deputed, and shall be added to the costs of 
suit. 

IX. When a Civil Court Ameen shall be employed to sell 


Whenempio dto u ^ deduction at the rate of one anna 

bn^erty, Muction to in the Rupee shall be made from the proceeds . 
be made from proceeds. i r 

' of the sale. If no sale takes place by reason. 
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of the claim being satisfied or for any other cause, a charge shall 

Expeiisee, if no sale expcnscs of the Ameen 

takes place. according to the time he may be employed. 

A deposit to meet this charge, calculated in the manner prescribed 
in the preceding Section, shall be made before the Ameen is 
deputed, and shall be returned to the depositor if the sale takes 
place. All sums paid for the employment of Ameens, and all 
sums deducted from the proceeds of sales, shall be credited to 
Governments 

X. Nothing contained in this Act shall be held to prohibit 
Civil Courts in tho the Civil Courts in the North-Western. Pro- 
ws Vinces of the Presidency of Fort William 

Officers in certain cases, fj-gm making use of the agency of the Re- 
venue oflScers in investigations and adjustments of accounts con- 
jnected with land paying revenue to Government, (under such 
• .general directions as may from time to time be prescribed by the 
Sudder Courtjl W^henover a Tahsecldar, a Naib Tahseeldar, or 
a Peshkar shall be employed in any such investigation or adjust- 
ment under the orders of a Civil Court, he shall possess all the 
powers vested in Civil Court Ameens by Section VII. of this 
Act ; and the provisions of the said Section shall be applicable 
to the proceedings held by such officer. 


CALCUTTA, MADRAS, BOMBAY, AND STRAITS’ 
SETTLEMENTS.— POLICE ACT. 

Act No. XIII. op 1856. 

[Iteeeived Ihe asuent of the G. (?. on the \Zth June, 1856. 

Recites expediency of consolidatory and amending Police laws. 

1, Repeals 33 G. 3,0.52,8. 159, partly; Act 22, 1840, Also relating to Cal- , 
entta. Act 21, 1889; Act 3, 1842; 11, 1849, s. 12 and Act 13, 1852. Also., 
relating to Madras several regulations specified, and Acts 8, 18491 MfiT, 
88. 3, 5; 19, 1852, s. 12. Also relatiug'to Bombay, Reg, 2, 1812 ; R. 1, 1813; 
R.2, 1813; R. 1, 1814; R. 1, 1815; R. 1, 1818; R. 1, 1820, partly; R, 1, 
2821, partly ; R. 2^1827, partly ; R. 1, 1834, partly ; Act 7, 1836; partly ; Acts 
;1«, 1840 ; 8, 1841; 9, 1851.- Also relates to Straits’ Setflementis, Acts 3, 
AWT; 1850 ; 40, 1850, 0XC.-8S. 2, 3'; 84, 1852 ; 14, 1851, s. 8. ' 

. 2 ; . Ihterpretatioa danse. 
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. 3. lo eacb of the towns, &c., Commissioner to be appointed and vested with 
the Police Administration. 

4. Deputy Commissioners may be appo^tcd. 

5. Commissioner not usually to bo a Police Magistrate, but may bo for special 
reasons. 

6. Commissioner to be justice of the Peace but with limited powers; 
Deputies may be justices with like limitation. 

7. Numbers of Police force to be determined by^ Government, 

8. Orders for Government classification, &c., of Police force, how to be 
isssued. 

9. Abolishes power of Courts in Straits to appoint constables. 

10. Appointments and removals in Police force to be by Commissioner. 

11. Who may fine a member of the force for misconduct. 

12. A member of the force, subject on conviction of breach of Police regula- 
tions before a magistrate, to fine and imprisonment. 

13. Punishment for bribery in a member of the Police force. 

14. Certificate of Commissioner symbol of authority of a member of Police * 

force. ; 

15. IIow and on what conditions a member may I'csign or withdraw from 
the force ; non-compliance with condition lo subject to fine or imprisonment. 

16. On dismissal or ceasing to bo a member, delivery of certificate, clothing.* 
&c., penalty. 

17. Compulsory contribution to “ The Police Superannuation Fund.” 

18. Pensions on superannuation. 

19. Disability from injury in execution of duty to entitle to allowance from 
Police Superannuation. Fund. 

20. Commissioner may appoint special constables, 

21. May also appoint extra constables on requisition and charge of 
individuals. 

22. Government may constitute Police Districts and Police Courts, 

23. Commissioner to appoint sufficient number of Police force to attend 
each magistrate. 

24. All process to be served by police officer. 

25. Warrant, how to be executed. 

. 26. Cl. 1.— Magistrate may summarily try, or, where offeiice cogniaable 
by Sup. Court, commit offenders against this Act. 

Cl. 2.— Magistrate may flog boys instead of imprisonment. 

2Y. Thieves and fraudulent Receivers, where property does not exceed Rs. 
50, punishable with imprisonment not exceeding six months with or without 
labour, or, if a male, thir^ stripes. 

28. Embezzlenlent, fraudulent breach of trust, false pretences, where 
property does not exceed Rs, 50; penalty, imprisonment not exceeding six 
: months, with or without labour, 

2®. Insti^ting or aiding offences in 27th and 28th secs,; penally, imprison^ 
ment not exceeding six months with or without labour. 
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30. Fraudulent disposition of property found if not exceeding Rupees 50 ; 
like penalty, if above that sum, magistrate to commit, and offender punishable 
as for larceny. 

31. Court of Petty Sessions iii ^Bombay, on committal of magistrate, may 
punish offenders under Tour last sections with imprisonment for period not ex- 
ceeding if a twelve montlis, with or without labour, or, where oifence under 
27th section, male, thirty stripes. 

32. Cl. 1. — ^Tn Calcutta and Madras, when oifence charged under sections 
27, 28, 29, on board a ship in those ports under circumstances specified, two 
magistrates to try instead of offender being conimitted to Sup. Court. 

Cl. 2. — ^In Bombay, in such cases, commitment to be to Petty Sessions. 

Cl. 3. — In all such cases, discretion remains to commit to Sup. Court. 

33. Restitution of property stolen, may be ordered, or equivalent fine 
as compensation to the owner. 

34. Fine may also bo imposed as compensation for loss occasioned by the 
offence. 

35. Cl. 1. — Possessor of property, reasonably suspected of being stolen or 
fraudulently obtained, may be called to account; penalty on failure, fine to one 
hundred rupees, or imprisonmeut not exceeding three months, with or without 
labour. 

. 01. 2, — Persons through whom possession of such property passed to present 
possessor may be examined, and witnesses ; if any such . person had guilty 
knowledge, penalty, fine to one hundred rupees, or imprisonment as in Cl. 1. 

36. When property, charged to bo stolen, itc., in custody of police, magistrate 
to order delivery to apparent owner, subject to claim by civil action within two 
months. 

37. Forcible injury to person or property, not being felony, punishable by 
fine to one hundred rupees, or imprisonment not exceeding four months with or 
without labour ; flue or a part may be given to party aggrieved. 

38. Assaulting or resisting police officer on duty, or insisting it ; penalty, 
fine to two hundred rupees, or imprisonment not exceeding six months with or 
without labour. 

39. Escape from legal confinement ; penalty, imprisonment not exceeding 
thr^e months, with or without labour to commence after expiry of existing 
sentence. 

40. Trespass, unjustifiably, on dwelling house or premises or public ground 

without damage ; penalty, fine to twenty rupees, ‘ . 

41. * Unjustifiable disturbance of religious worship or ceremonies; penalty, 
fine to five hundred rupees, or imprisonment not exceeding six months with or 
without labour, or both. 

42. Trespass on place used for religious ceremony i^ith intent to distm*b or 
offend ; penalty, fine to one hundred rupees. 

43. Wilful neglect to maintain wife or any child ; magistrate may ordei' 
monthly maintenance to fifty rupees, and, on disobedience, may levy by warrant 
or imprison for not longer than one month, with or without labour. Applicktimi 
may be made from time to time to reduce maintenance. 
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44. Forcible abduction of female, or enticing away female under fourteen 
for fornication or disposal in marriage, a misdemeanour ; penalty, on summary 
conviction, imprisonuicut not exceeding six months, or line to live hundred 
rupees, or both ; or may be committed to Sup. Court. 

45. Upon information, magistrate may compel sucfi woman being set at 
liberty or female child being restored to husband, &c , 

46. When sun is down being armed with felonious intent : reputed thief on 
board boat, or loitering in bazaar, not giving satisfactory account of himself, 
being disguised with felonious intent, being in a building and not giving satis- 
factory account, possessing unjustifiably house-breaking implement ; penalty, 
Police officer may arrest witliout warrant — imprisonment not exceeding three 
months with or without labour. 

47. Any other than soldier or sailor of the Navy or Policeman going armed 
publicly, unless by leave of Commissioner, may bo disarmed by Police, and 
weapon confiscated, unless redeemed by fine not exceeding ten rupees. 

48. Whoever (not being subject to military law, takes to barracks, ship of 
war, &c., spirits, without license; penalty, fine to one hundred rupees or 
imprisonment not exceeding two months, willi or without labour. 

49. Conveying spirits, A'C., to gaol or hospital ; penalty, fine to fifty rupees 
or imprisonment not exceeding two months, with or without labour. 

50. Keeping tavern, &c., or selling spirituous or fermented liquors, in 
Calcutta, Madras or Bombay, without license of Commissiouer ; penalty, fine 
to fifty rupees daily. 

51. Commissioner to grant licenses on such conditions .(to be approved by 
Local Government) and such term (not more than a year) as he may order. 
License not to be in contravention of Abkaree or Excise laws. English and 
Vernacular sign board to be put up. The fee leviable on retailers in Bombay 
and Colaba applicable to these licenses. 

52. Breach of condition of license ; penalty, fine to one hundred rupees, and 
liability to forfeit license. 

53. Permitting (in Calcutta, Madras, Bombay, or Straits) disorderly con- 
duct of persons, or harbouring soldier, seaman or apprentice, if reason to 
believe him deserter, in licensed places ; penalty, fine to one hundred rupees 
and liability to forfeit license. 

54. Harbouring any ^yhere seaman or apprentice of merchant vessel, if 
reason to believe him deserter ; penalty, fine to one hundred rupees. 

55. Using a bouse as a brothel or for disorderly persons; penalty, on com- 

plaint of three, householders, and if not discontinued within five days, daily 
fine to twenty-five rupees. . • . 

56. Using a place or permitting one’s place to be used for gaming, or 
assisting in or furnishing money for doing so ; penalty, fine to five hundred . 
rupees or imprisonment not exceeding tlirce months with or without labour. 

, ST. Being in a gambling-house for purpose of gaming; penalty, fine to two 
huudr^ rupees, or, imprisonment not exceeding one month, with or without 
labour. 



414 THE LEGISLATIVE ACTS OF THE [1856. 

58* ^Commissioner may grant warrant to enter and search gambling-honse, 
to arrest and search persons therein and seize instruments of gaming, &c* 

5^. When instruments of gaming found in any place, or on person of those 
found there, and information on oath that place suspected of being common 
gaming-house, this shall be proof of gambling until rebutted. 

60. On conviction,* instruments of gaming to be destroyed ; and other things 
seized, including securities for money, may bo converted into money and 
proceeds or part thereof may be forfeited. 

61. Proof that the gambling was for stake or wager not necessary. 

62. One who discloses as a witness, all ho knows, shall be freed by magis- 
trate’s certificate from liability for previous gambling offences. 

63; Act‘not to apply to games of mere skill in licensed liouscs. 

64. Whoever wins by fraud or ill practice in, or in wagering upon, any gamo 
or pastime ; guilty of crime of false pretences. 

65. One-fourth of fine under sections 56 and 57, and any part of property 
forfeited under section 60, may be paid to informer. 

66. Being present at gambling or cock-fighting in public road; penalty, 
arrest without warrant, also fine to twenty rupees, or imprisonment not exceed- 
irig one month with or without labour ; instruments of gaming to be forfeited. 

67. Taking pledge or buying from child under fourteen; penalty, fine to 
one hundred rupees. 

68. Pawn-broker, second-hand dealer, or money changer, being informed by 
Police of stolen or fraudulently obtained property, not giving imforinaflon when 
such property offered to him and by whom ; penalty, fine to fifty rupees for 
every neglect. Provided, as to wearing apparel and articles difficult to trace 
or indent! fy, must appear that accused knowingly concealed. 

69. Pawn-broker, second-liand dealer or gold and silver worker, who being 
informed of theft or fraudulent disposal of goods, yet melts, alters or puts them 
away, without permission of Commissioner, and they be found to bo stolen, 

^&c., guilty as a Receiver. 

70. Manufacturing gunpowder, or having, without license of Commissioner, 
more than ten pounds gunpowder in one’s possession ; penalty, fine to five 
hundred rupees and forfeiture. 

71. Commissioner may grant license for sale or possession of not more than 
fifty pounds guni>owder, on condition, and for any term not exceeding one 

. year ; penalty, for breach of condition, fine to two hundred rupees and forfeiture. 

72. Commissioner may grant license to carry gunpowder. Carrying with- 
out licence more than one pound ; penalty, fine to fifty rupees. ' 

73. Oommissioner may issue warrant to search for gunpowder. 

74. Four last sections not to extend to Government Magazine or to H. M/s 
w E. I. Co.'s gunpowder. 

75.. Betail dealer* possessed, without lawful excuse, of false weight or 
mbasure;" penalty, fine to fifty rupees or imprisonment not exceeding bne • 
month with or >vithont labour : false weight, &c., to be destroyed, Standard 
weights and measures to be kept at the Commissioner's Office. 
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76. Superior Police Officer may search for and seize weights aud measures 
believed to be false. 

77. Subject to orders of Government, Commissioner may make rules for 

processions and for keeping order in public roads and to prevent Obstructions, 
aud may license music in public roads. Disobeying Commissioner’s orders ; 
penalty, tine to one hundred rupees. • 

78. Boats not to ply unless registered, and labelled, in manner directed ; 
penalty for disobedience, fine to fifty rupees. 

79. Commissioner may refuse or cancel registration. 

80. When loss of life from accident to boat aud report not made, without 
delay, to Pplice Office; penalty, fine to fifty rupees on manjee or owner. 

81. Eighteen specified offences in public street; penalty, fine to twenty 
rupees. 

82. Helplessness from intoxication, or indecent bclmviour, in street or 
public place, and indecent behaviour in any Police Office; penalty, fine to 
twenty rupees, or imprisonment not exceeding fourteeu days with or without 
labour. 

83. Injury to or improper iiiterfercuce with lamp or lamp-post ; penalty, 
fine to twenty rupees, or imprisonment not exceeding fourteen days with or . 
without labour ; fine payable to Municipal Commissioners if lamp their 
property- 

84. Indecent nuisance in street ; penally, fine to ten rupees, or imprison- 
ment for fourteen days with or without labour. 

85. Public begging for alms, or seeking alms on false pretence ; penalty, 
imprisonment not exceeding one month with or without labour. 

* 86. Police Officer, on view, may arrest offender under this Act. 

87. Under circumstances specified, Police Officer may arrest one accused of 
aggravated assault not in his view. 

88. For injury to person or property, offender may, if name and address 
unknown, be detained by person injured (and some others) until name and • 
address bo obtained or delivery to Police Officer. 

89. Forcible resistance by person detained under last section ; penalty, fine 
to two hundred rupees. 

90. How person «arrested without waiTant to be dealt with. 

91. Power given to Superior Police Officer to enlarge, on bail or otherwise, 
person arrested without warrant. 

92. Condition of recognizance to be taken from such person. 

93. Search warrant ; when, aud powers of, and duty of Police Officer under. 

94. Inspector of Police, under specified chuumstauces, may search withont 
warrant. 

96. When Magistrate may, ordinarily, issue warrant. ♦ 

96. Service of summons. 

"97* Magistrate may issue warrant without summons. 

,98. How appearance of witnesses to be enforced, and disobedience punished. 

99., How to proceed when witness in gaol. 
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100. Magistrate may commit for perjury before him. 

101. Magistrate may adjourn hearing, admitting defendant to bail or detain- 
ing him, and, if not a criminal, oifciicc, may decide exparte, and may dismiss 
for non-pix)sccution with or without costs. 

102. Magistrate may award costs ; recoverable as lines. 

103. Magistrate may award amends for false complaint not exceeding fifty 
rupees, recoverable as fines. 

104. Offences not felonies may be compromised, it might be subject of action 
for damages. 

105. Fines how to be levied. 

106. Irregularity in distress not to vitiate. 

107. Recognizance for appearance, forfeiture and penalty recoverable as a 
’ fine, on Magistrate’s certificate. 

108. CJ. 1. — Magistrate may take recognizance of the peace, or for good 
behaviour as a Justice of the Peace. 

Cl. 2. — If such recognizance, not being for more than two hundred rupees, 
be forfeited, penalty recoverable on Magistrate’s certificate, as fines. 

Cl. 3. — How sureties in such recognizance to bo proceeded against, 

109. Powers conferred by this Act on Magistrates to be exercised by Petty 
Sessions in Bombay. 

110. Form of judgment on adjudication under sections 27, 28, 29, 30. 

111. Judgment to b(? quashed on merits only. Proceeding on certiorari, 

112. Limitation, notice, amends, and costs, in case of complaint for anything 
done under this Act. 

113. Personal property of intestate, not exceeding two hundred rupees, may 
be delivered^by Commissioner to claimant, on proof of title. 

114. Before doing so, Commissioner may require security. Right of real 
owner not prejudiced. 

115. Stray animals raaj' be impounded; mode of proceeding, charges, &o. 

116. Power of Commissioner to destroy stray dogs. 

117. On application of Consul, Magistrate may apprehend seamau*deserter 
from foreign ship : proceeding. 

118. Act to commence from 1st November, 1856. 


An Act for Regulating the Police of the Towns of Calcutta, 
Madras, and Bombay, and the several stations of the Settlement 
of Prince of Wales’ Island, Singapore, and Malacca. 

Whereas it is expedient, to consolidate and amend the Laws 
PreamUe relating to the Police, and the administratiqn 
^ of Justice in the Police Courts of the Towns' 

of Calcutta, Madras, and Bombay, and the several stations of the 
Settlement of Prince of Wales’ Island, Singapore, and Malacca^ 
it is enacted as follows ; 

I. The several Acts, and Rules, Ordipances and Regulations, 
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, , ^ , mentioned in the Schedule hereunto annexed. 

Acts, Ac., repealed. . t i , j. ' r 

are hereby repealed, except so far as they 

repealed the whole or any part of any other Act or Rule, 
Ordinance and Regulation, and except as to any act or offence 
which shall have been done or committed, or to any money which 
shall have become due, or to any fine or penalty which shall have 
been incurred, or to any proceedings which shall have been com- 
menced, before this Act shall come into operation ; and Sections II. 
and IV. of Act XXII. of 1837, and Sections XXII., XXXI., 
XXXIL, XXXIII., XXXV. and XXXVII. of Act XIX. of 
1852 ; shall be read as if the words a Magistrate of Police ” 
where substituted therein for the words the Superintendent of 
Police or one of his Deputies.’' 

* II. The following words and expressions in this Act shall 
have the meanings hereby assigned to them, 

Interpretation. , , ,. .7 i.. 

unless there be something in the subject or 
context repugnant to such construction (that is to say): 

The expression Local Government” shall mean the person 
or persons for the time being immediately 

“Local Government.” , nn. • 

administrating the Lxccutive Lrovernment 
of that portion of the Territories in the possession and under 
the Government of the East India Company, in which the Town 
or Station is situated. 


The word Magistrate ” shall mean any Magistrate of Police 
acting for the place where the matter, requiring 

“ Sla^strate. _ , • 

the cognizance of a Magistrate, arises. 

The word “ Town ” shall include all places within the local 
limits of the jurisdiction of Her Majesty’s 

“ Town " . 

Supreme Courts of Judicature at Calcutta, 
Madras and Bombay. 

• The word " Station ” shall mean any one of the Stations of 
Prinee of Wales’ Island, Singapore, and 
* ' Malacca, and the dependeneies thereofl 

The , word “ Property ” shall include any chattel, money, 
“ Proporty." or valuable security. 

The term “ Her Majesty’s Supreme Court of J udicature shall 
include the Court of Judicature of the Settle^ 

. Hw Su- ment of Prince of Wales’ Island, Singapore, 

iMma Oonrt of odim- Malacca, and every division of that CoUrt. 

TPP. II, , g 


“Station." 
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** Number.” 


“ aender.” 


“ Person.” 


“Month.” 


Words importiDg the singular number shall include the 
plural number, and Words importidg the plural 
number shall include the singular jiumber. 

Words importing the masculine gender 
shall include females; 

The word " person ” shall include a 
corporation. 

The word “month” shall mean calendar 
month. 

The word “ Oath ” shall include any 
“Oath." affirmation or declaration lawfully substituted 
for an oath. 

The word “ Cattle ” shall, besides horned 
“Cattle." cattle, include horses, asses, mules, sheep, 
goats, and SAvine. 

III. Administration of the Police in each of the said Towns 

and Stations shall be vested in an Officer 

Apraintment and re- . . .. .. 

moval of Commiaaioner to be stylcu the Commissioner of Police 

for such Toavu or Station, who shall from * 

time to time be appointed by the Local Government, and may 

be remdVed by the same authority, and avIio shall receive such 

salary as the Governor General of India in Council shall allow. 

All powers which by Law are given to a Superintendent of 

Police in any such Town or Station shall be vested in the 

Commissioner of Police, except as is otherwise provided by 

Section L of this Act. 

IV. The Local Government, with the sanction of the 
Governor General in Council may, from time 


Ue^t^the Commissioner to time, appoint One or more Deputies to 
the Commissioner of Police, who shall be 
.competent to perform any of the duties assigned to that 
Officer under his orders. The Deputy Commissioners may be 
removed at any time by order of the Local Government. 

V. The Commissioner of Police shall not ordinarily, be a 
Magistrate of Police under this Act, but, 

Ooxxuiiissioiior of J?o* 

Uc6 shall not ordinarily witb the sanction of the Governor General 
imiiMagistmte. India in Council, may be appointed to 

that office, when the Local Government, for special reasons, may 
de^ it expedient. , 
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VI. The Commissioner of Police shall be appointed a Justice 
Commissioner of Po- of the Peace, but, unless he is vested with the 
iht ^ace, ^^^to^'lot jurisdiction of a Magistrate of Police, he shall 
only m cortam cases. as a J ustice Only SO far as may be necessary 

for the preservation of the peace, the prevention of crimes, and 
the detection, apprehension and detention of offenders in order to 
their being brought before a Magistrate of Police ; and so far as 
may be necessary for the performance of the duties assigni^d to the 
Commissioner by this Act. The Deputies to the Commissioner 
of Police may be appointed Justices of the Peace, and, if so 
appointed, shall act in that caj^acity, subject to the above 
restriction. 

VIL For each of the said Towns and Stations there shall bo 
Constitution of Police ^ Police Force, which shall consist of such 
number of Officers and men, and shall be 
otherwise constituted in such manner, as shall be, from time to 
time, ordered by the Local Government, with the sanction of 
. the Governor General of India in Council, 

VIII. The Police Force shall be under the exclusive direc- 

. T tion and control of the Commissioner of 

Tlie Police Force to i>e ^ , , . . 

under the control of the Policc, who may, from time to time, subject 

Commissioner. Kales for , ^ i 

the Government of the to the approbation of the Local Govern- 

Force to be made by the . n i ■, i . 

Commissioner and ap- mcnt, iramc such ordcrs and regulations as 

proved by Government, , i n i t j. i ^ 

ho shaU deem expedient, relative to the 
general Government of the Force, the places of residence, the 
classification, rank, distribution, and particular service of the 
several members thereof; their inspection; the description of 
arms, accoutrements, and other necessaries to be furnished to 
them ; and all such other orders and regulations relative to the 
said Police Force as the said* Commissioner shall, from time 
to time, deem expedient for preventing neglect or abuse, and* 
for rendering such force efficient in the discharge of all its 
duties. 

IX. In the Settlement of Prince of Wales Island, Singapore, 
No Peace Officers in and Malacca, no Constable or subordinate 

Peace Officer, or other person appointed to* 
Court tS irudioataie. perform duties of Police, shall be appointed. 
By the Court of Judicature of the Settlement, or by any division 
jpf tiwt Court» at ih^it General and Quarter Sessions or otherw^v" " 
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X. The appointment of the members of the Police Force 

shall rest with the Commissioner of Police, and 
thflS^^OTcctfrest he may, at any time, suspend or dismiss any 
i»ttuthoCoimnif«ioncr. member of the Force, whom he shall think 

remiss or negligent in the discharge of his duty, or btherwise 
unfit for the same. 

XI. For any lesser breach of disciiiline, or other misconduct 
.. i . oot rcquiriu" the siisponsion or dismissal of 

Power of CommiM- a o i 

sioner to fine members the offender, a mcnilier of the Police Force 

of the Police Force. 

may be fined by the Commissioner in any sum 
not exceeding one-half of his monthly pay. 

XII. For neglect or violation of duty in his office, and for 

Additional penalties ^^7 of the orders and regulations 

KS.Frw'fornc^cctof aforesaid, every member of the 

duty, &c. Police, besides being suspended or dismissed 

from his edi|d6ymeiit at the discretion of the Commissioner, 
shaJl te liable, on conviction before a Magistrate, to a fine not 
exceeding one hundred Rupees (which may be deducted from any 
salary then due to such offender), or to imprisonment, with or 
without l^ipird labour, for any time not exceeding three months. 

XIIL, XV., XXXIL, XXXIII., XXXlV.i XXXVIII., 
x:jcxix., XL., XLIIL, L., LI., LIT., LV., LIX., LXVIL, 
LXXV., LXXVL, LXXVIII.,LXXXI., LXXXTI.,XCIX., 
'CV., CXIL, CXV. Repealed by Act XL VIII., 1860, and new 
Sections substituted, which are to be read as part of this Act. 
XlV. Every Member of the Police Force shall receive on 
his enrolment a certificate- (A) under the 

ICember of Police . ^ , /-i • • • /» T-k i ' 

Force to receive Certi- Signature of the Commissioner of Police, by 
fieatoa vesting them , /.i.ii ini n-ii 

with the powers of a Virtue ot which he shall be vested with the 

powers, functions, and privileges of a Constable. 

Such certificate shall cease to have effect whenever the person 

named in it is suspended or dismissed, or otherwise removed from 

employment iri the force. 

XVL Every member of the Police Force, who shall be dis- 
missed from, or shall cease to hold and 

* Penalty fOT dismissed ^xetcise his office, and/ who shall not forth- 
members of Pobce Force ' ’ 

not AeUre^ ap ci<^- ^ith deljver up hirf' Certificate, and all the 

ing,«MiooptreiBento,«a. , ’■ 7 . , 

clothing, acco^tibmenta and appointments, 

^ Qthei^'neceAsaries which ma^ have been supplied to him for 
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the execution of hia duty, to the Commissioner, or to such persou, 
and at such time and place as shall be directed by the said Couy 
missionbr, shall be liable, on conviction before a Magistrate, to 
imprisonment, with or without hard labour, for any time not ex- 
ceeding one month. And it shall be lawful for the Commissioner, 
or for any Magistrate, to issue his warrant to search for and seize 
all the clothing, accoutrements, a{)pointments, and other necessaries 
which shall not be so delivered over, wherever the same may be 
found. 

XVII. There shall be deducted from the pay of every mem- 
Poiicc Superannuation the Policc Force, of a class not entitled 

to the benefit of Uncovenanted Service Pen- 
sion Kules, a sum after sucli rate as the Local Government shall 
* 

direct, not being a greater rate than half an anna in the Bupee ; 
which sum so deducted, and also the moneys accruing from stop- 
pages from members of the Police Force during absence from 
sickness or other cause, and fines imposed on members thereof for 
misconduct, and from fines imposed by Magistrates upon drunken 
persons, or for assaults, upon Police Officers, and all moneys arising 
from the sale of worn or cast-otf clothing, or other article^ supplied 
for the use of the Police, shall from time to time be invested in 
such manner and in such securities as the Local Government may, 
in writing, direct, and the interest and dividends thereof, or so 
much of the- same as shall not be required for the purposes here- 
inafter mentioned, shall be likewise invested as aforesaid, and 
accumulate, so as to form a Fund, to be called The' Police 
Superannuation Fund,” and shall be applied from time to time 
to payment of such superannuation or retiring allowances or 
gratuities as may be ordered by the Local Government, at any 
time, to any of the aforesaid members of the Police Force as 
hereinafter provided. 

XVIII. It shall be lawful for the Local Government to order 
that any member of the Police Force, as afore- 
oftho s^id, wlio is incapacitated from further employ- 
Poiioe Force. mcnt by old age, protracted ill health, loss of 

sight, or other bodily or mental infirmity, may be superannuated^ 
and receive thereupon, out of the Police Superannuation Fund, 
a monthly pension, subject to the following conditions, abd not 
exceeding the following proportions, that is to say;— 
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First — If the period during which the individual shall have 
been actually employed in the Police Force be more than sixteen 
yea-rs, but less tliau twenty-four years, the amount of the pension 
shall not exceed one-third of the monthly salary or authorized 
official allowances of such individual, calculated on an average 
of five years previously to the date of the application for such 
pension. 

Secondly. — If the period of actual service be twenty-four years 
or upwards, the amount of the pension shall not exceed one*^l|lgilf 
of the salary or authorized allowances of the individual, calcu- 
lated in the manner above stated. 

Provided that nothing in this Section shall be construed to 
entitle any member of the Police Force 
absolutely to any superannuation allowance, 
or to prevent him from being dismissed without superannuation 
allowance. 

XIX. If any Officer of the Police Force as aforesaid shall 

be disabled by any wound or injury received 
actual execution of the duty of his office, 
iu execution of duty. lawful to grant to him, out of the 

Police Superannuation Fund, any monthly allowance not more 
than the half of his pay. 

XX. The Commissioner of Police may, of hjs own authority, 

toa^^SI^o^ts^ciafcon! appoint special Constables to assist the Police 
Btu^ies when necessary. Forcc on any temporary emergency. 

XXI. The Commissioner of Police may also, if he shall think 

Anointment of addi- application of any person show-^ 

necessity of it, appoint any addU 
dmdoais. tional number of Constables to keep the 

peace at any place within his jurisdiction, at thb charge of the 
person applying, but subject to the orders of the said ConuniaA 
sioner, and for such time as he shall think fit ; and every* auch 
Constable shall receive a Certificate, by virtue of which he sbftl| 
be vested with all the powers, privileges, and duties of tho, 
Qonstablea belonging to the Police Force. Provided that the 
person upon whose applioation such appoint*." 
ment shall have been made Baay> upon givingr 
one month^s notice in writing to the Commissioner of PoUoe». 
require that , the Conatabies so. appointed at hit, expense Jkj; 


Pjroviso. 
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BoUce Districts. 


discontinued^ and thereupon the said Commissioner shall discon- 
tinue such additional Constables ; and all moneys received by the 
Commissioner for the payment of any such additional Constables 
shall be accounted for by him. 

XXII. The Local Grovernment, with the sanction of the 
Governor General of India in Council may 
constitute, within the Towns of Calcutta, 
Madras, and Bombay respectively, and within the said Settlement, 
so many Police Districts as to such Government shall seem fit, 
and define the extent thereof ; and from time to time alter the 
number and extent of such Police Districts, and establish a 
Police Court in and for each of such Districts, or in and for such 
other Districts as the Local Government may consider necessary. 
The Local Government may, from time to time, appoint a 

Appointment of Police Sufficient number of fit persons as Magistrates 
Magistiates. Police for the said Towns and stations res- 

pectively, who may sit and act as such Magistrates in any of 
the said Police Courts. Every person so appointed, before he 
shall act as such Magistrate of Police, shall also be appointed a 
Justice of the Peace, and shall exercise all powers and Juris- 
dictions which by virtue of any Law may be exercised by two 
Justices of the Peace. 

XXIII. The Commissioner of Police shall take care that a 
sufficient number of Officers belonging to the 

Police Officeta to bo . n i . i 

in attendance at the Policc I orcc shall be in attendance upon every 
Police Courts. Magistrate sitting at any Police Court, for 

the purpose of executing all such orders and process as may be 
directed or delivered to them. 

XXIV. , All summonses, subpoenas, and wammts issued in 

Sorriooof Crimiuai pro- *“7 crimintt proceeding by a Commissioner or 
by Police Officer. Deputy Commissioner of Police, or by any 

Magistrate of Police, shall be served and executed urithin the 
said Towns and Stations by an Officer of the Police Force and 
by none other. 

XXV. When any warrant shall be directed or delivered to 

any such Officer, unless the authority issuing 
BxeoaUoaofvanttnto. order that it be executed without 

dehty,’ -such .Police Officer shall d^ver the same to the su^pepjot 
Officer ,i& 'olia]^ of the Divitdon to which he bdongs^ who .shall 
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appoint^ by endorsement thereon, one or more Police Officers to 
execute the same ; and every Police Officer, whose name shall 
be so endorsed thereon, shall have the same powers, privileges, 
and protection as if the same had been originally directed to 
him by name. 

XXVL Clause 1.— Whoever is charged with having com- 

Trial and panisiunent “ittcd any of the offenocs mentioned in this 
of offences. witliin any of the said Towns or Stations, 

or within the limits of any of the Ports of the said Towns or 
Stations, or of any navigable river or channel leading thereto, as 
such limits shall be defined under the provisions of Act No. XXII. 
of 1855 (An Act for the Kegulation of Port and Port-dues), may 
be tried summarily, by a Magistrate for such Town or Station, 
and, on conviction, on his own confession, or on the oath of one 
or more credible witnesses^ may be sentenced by such Magistrate 
to the punishment hereinafter prescribed for the offence ; or, if 
the offence is cognizable by Her Majesty’s Supreme Court of 
Judicature, may, at the discretion of the Magistrate, be com- 
mitted for trial before such Court. 

Clause 2. — Provided that, whenever any male person is con- 
victed before a Magistrate of any offence 
summarily punishable under this Act' with 
imprisonment, the Magistrate may, if the person so convicted 
appears to him to be of such tender years as to require punish- 
ment rather in the way of school discipline than of ordinary 
criminal justice, sentence him to corporal punishment with a 
light rattan or cane not exceeding ten stripes on the bare but- 
tocks/ instead of imprisonment. 

XXVII. Whoever steals, or attempts to steal, any property, 

stfiaikig or receiving fraudulently *receives any stolen property 

cSjg^TJ^^vXl^uf ^^^wing the same to be stolen, the value of 
fifty Rupees. which property, in the opinion of the . Magis- 

trate, docs not exceed fifty llupees, shall be liable to imprison- 
ment, with or without hard labor, for a term -not exceeding six 
months, or, if a male, to corporal punishment not exceeding thirty 
stripes of a rattan. 

L XXVIIL Whoever embezzles, fraudulently misapplies in 

attempts to 

obtain bjr false pretences, any propeiij, the 


TmushmeDt of juvenile 
offenders. 



ACT XIII.] GOVJSKNOR GENERAL iN COUNCIL. 


425 


value of which, in the opinion of the Magistrate, does not exceed 
fifty Supees, shall be liable to imprisonment, with or without 
hard labor, for a term not exceeding six months. 

XXIX. Whoever instigates or aids the commission of any of 
o the offences mentioned in the last two preccd- 

Saminar^ conviction ^ ^ * 

of accessories. ing Sections, shall be liable to imprisonment, 

with or without hard labor, for any term not exceeding six 

months. 


2!XX. Whoever, finding any property not in the possession 

Wn>ngfal«pprop™tion P®®®®®* 

of property found. sion, and (with intent to despoil the owner) 

fraudulently disposes of it, shall, if the property does not, in 

the opinion of the Magistrate, exceed the value of fifty Bupces, 

be liable to imprisonment, with or without hard labor, for a 

term not exceeding six months ; and if, in the judgment of the 

If the property ex- Magistrate, the property exceed the value 
coed the vfllue of soils., of fifty Eupccs, may be committed for trial 

the offender may ho •' r ^ j n.i. 

committed for trial and to Her Majcsty’s Supreme Court oi judi- 

punished as if con- , ... i 

victod of larceny, cature ; and, -upon conviction in such Court, 
shall be liable to be punished in the same manner as if ho had 
been convicted of simple larceny, whether the offence shall 
amount to larceny or not. 

XXX. Provided that, in the town of Bombay, a Magistrate 

In Bombay certain oL may Commit for trial before the Court of 
fenders may bo com- ^ ^ i j r 

mitted for trial before Petty Scssions any person chargeu betore 
the Court of Petty , . ^ • 

Sessions. him With any of the oiiences meutioncu in 

Sections XXVII., XXVIII., XXIX., and XXX. of this Act^ 
and the said Court may, on conviction, sentence the offender to 
imprisonmeht, with or without hard labor, for a term not exceed- 
ing twelve months, and in cases falling under Section XXVII. if 
a male to corporal punishment not exceeding thirty stripes of a 
rattan. 


XXXV. Clause 1. — Whoever has in his possession, or conveys 

FraudnUntpossoBBum ™ *”7 manner, any thing which may he 
of stolen property. reasonably suspected of being stolen or 

fraudulently obtained, shall, if he fail to account satisfactorily 
how he came by the same, be liable to a penalty hot exceeding 
due hundred rppees, or to imprisonment, with or without hard 
labor^ for any term not exceeding three months^ ^ 
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Clause 2 . — If any person, charged with having or conveying 

Power to snmmon ““7 *^“”2 Stolen or fraudulenely obtained,, 
persons deciorcd to have gj^j ,jeclare that he received the same from 

had possession of such 

the Other pcrsorj, or that he was employed 

Magisti-ate. as a Carrier, agent, or servant to convey 

the same for some other person, the Magistrate may cause every 
such other person, and also, if necessary, every former or pretended 
purchaser or other person through whose possession the same 
shall have passed (provided that such other person shall be alleged 
to have had possession of the same within the jurisdiction of such 
Magistrate) to be brought before him and examined, and shall 
examine witnesses upon oath touching the same ; and if it appear to 

Pennityifsachpossea. s^^h Magistrate, that any person so brought 
Sion fraudulent. before him had possession of such thing 

and had reasonable cause to believe the same to have been stolen 
or unlawfully obtained, such person shall be liable to a penalty 
not exceeding one hundred rupees, or to imprisonment, with or 
without hard labour, for any term not exceeding three months. 

XXXVI. If any property, charged to be stolen or fraudu- 
. , lently obtained, shall be in the custody of any 

Disposal of stolon pro- TfcT /-\rtv , . « 

pe^y in custody of Ifolicc Officer by Virtue of .any warrant of a 

Magistrate, or in prosecution of any charge of 
felony or misdemeanour in regard to the obtaining thereof, and 
the person charged with stealing or so obtaining possession 
thereof shall not be found, or shall have been summarily dealt 
with or discharged, or shall have been tried and acquitted, or if 
such person shall have been tried and found guilty, but the pro- 
perty so in custody shall not have been included in the indict- 
ment upon which he shall have been found guilty, it shall be 
lawful for any Magistrate to make an order for the delivery ol 
such property to the party who shall appear to be the rightful 
owner thereof ; or, in case the owner cannot be ascertained, then 
to make such order with respect to the property as to the Magis^; 
trate shall seem meet. Provided always, that no such order shall ^ 
bewy bar to the right of any person to sue the party to whom 
the property shall bo delivered, and to recover such property 
from him by action at Law, so that the action be comtnenced 
within two months next after such order shall have been made. 
XXXYII. Whoever commits any assault, forcible entry^ or 
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assault for ’ injury, (accompanied with force, not 

nrtbeto*7’i ^®i®2 felony, against the person or property 

of any person whatsoever, shall be liable to 

a fine not exceeding one hundred rupees, or to imprisonment, 

with or without hard labour, for any term not exceeding four 

months. And if the penalty adjudged be a fine, the Magistrate 

may award the whole or any part thereof to the party aggrieved 

by way of satisfaction for such injuiy. 

XLL Whoever, without excuse, lawful, intentionally causes 

disturbance to any assembly or procession 

Uy engaged in religious lawfully euffaffcd in the performance of 
^rorship. ^ ^ ^ 

religious worship or religious ceremonies, 
shall be liable to a fine not exceeding five hundred Rupees, or to 
imprisonment, with or without hard labour, for a term not 
exceeding six months, or to both. 

XLII. Whoever wilfully trespasses on the premises of any 
n, . . , . person, or on any place used or set apart for 

Trespassing with in** ^ 

tent to disturb any per- thc performance of any religious ceremony, 
eon in the performance . , . / .1 

of» or to insult, anv re- With intent to disturb any person in the 
ligious ceremony, «c. « ^ , , . . , 

performance oi any religious right or cere- 
mony, or to offend the religious feelings of any person, shall bo 
liable to a fine not exceeding one hundred Rupees. 

XLIV, Whoever unlawfully takes away, or detains against 
her will, any woman ©r female child; or 
aJ? w^‘'or unlawfully takes, or entices away, or detains, 

Of I4*year^*^^*^ any female child under the age of fourteen 

years, out of thc possession, custody, or 
protection, and against the will of the husband, parent, guardian, 
or other person, who has the lawful charge or government of 
such child, for the purpose of living in adultery or concubinage 
with such woman or child, or for thc purpose of prostitution, or 
of deflouring her, or disposing of her in marriage, shall be guilty 
of a. misdemeanour, and shall, on summary conviction before a 
Hegietrafo, be liable to imprisonment, with or without hard 
' ' , labor, for any term not exceeding six months, 

o^det eummariiy or to fine not exceeding Five hundred Rupees^ 
or waunit lor trial. ^ ^ ^ discretion of the Magistrate, 

au^ bQ'oojounitted for trial before Her Maj^esty’s Si^reme Couidi 
of Judioftture.. 
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X.LV. Upon complaint made to a Magistrate on oath of the 
Magistrate m*y com- abduction Or unlawful detention of a woman, 
TS“*w^or ® female child under the age of four- 

teen years, for any of the "purposes afore- 
said, such Magistrate may make an order for the immediate 
restoration, of such woman to her liberty, or of such female child 
to her husband, parent, guardian or sucli other person as afore- 
said, as the case may be, and may compel compliance with such 
order, using force if necessary. 

XLVL Any person found between sun-set and sun-rise, 

. ^ , armed with any dangerous or offensive instru- 

Apprehenaionandpun- ^ , 

repnted ment whatsoever, with intent to commit any 
felonious act; any reputed thief found be- 
tween sun-set and sun-rise, on board any vessel or boat or 
lying or loitering in any bazaar, street, road, yard, thoroughfare, 
or other place, who shall not give a satisfactory account of himself ; 
any person found between sun-set and sun-rise having his face 
covered or otherwise disguised, with intent to commit any 
felony ; any person found between sun-set and sun-rise, in any 
dwelling house or other building whatsoever, without being able 
satisfactorily to account for his presence therein : and any person 
having in his possession, without lawful excuse (the proof of 
which excuse shall be on such person), any implement of house- 
breaking — maybe taken into custody by any Police Officer with- 
out a warrant, and shall be liable to imprisonment, with or with- 
out hard labor, for a term not exceeding three months. 

XL VII. Whoever, not being a soldier or sailor in the Army 

Penalte for carrying 

arms without amthority. Company, or a Policc Officer, goes armed with , 
any sword, spear, gun, or other offensive weapon, in any street, 
thoroughfare, or public place, unless by leave of the Commissioner 
of Police, shall be liable to be disarmed by any Police Officejr ; 
and the weapon so seized shall be forfeited to the Government,/ 
unless redeemed by payment of a fine, at the discretion of the 
Commissioner, not 'exceeding ten Kupees. 

XLVIIL Whoever, not being amenable to the Articles of 
War, takes, or attempts to take, into Fort. 
William at Calcutta, or Fart St. George, or' 
onboaidTMwUK^War. Barracks, or Buildings occupied 
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the troops composing the garrison of Bombay, or into any 
Military Barracks, guard-rooms or encampments, within any ' of 
the said Towns or Stations, or on board or alongside of any Vessel 
of War belonging to Her Majesty or the East India Company 
in the Ports of the said Towns or Stations, any spirit or 
spirituous or fermented liquors, or intoxicating drugs or prepara- 
tions, without the license of the Commanding Officer (unless 
such articles belong to some person above the rank of Non-Com- 
missioned Officer), shall be liable to a fine not exceeding one 
hundred Rupees, or imprisonment for any term not exceeding 
two months, with or without hard labour; and such liquors, 
drugs, or preparations, and the vessels containing the same, shall 
be forfeited. 


XLIX* . Whoever takes, or attempts to take without due 

Peimity for Uxkin^ permission, or throws, or attempts to throw 
spirits, &c., into Gaol, or IIousc of Correction, or into 

any public hospital, any spirits or spirituous or fermented liquors, 
or intoxicating drugs or. preparations, shall be liable to a fine 
not exceeding fifty Rupees, or to imprisonment, with or without 
hard labour, for any term not exceeding two months. 

LIII. Whoever, being the keeper of any such house or place 
^ of public resort and entertainment in the said 

Disorderly conduct in i i ’ 

houses of public enter- Towiis, or of any housc or shop within the 

tainment. Settlement of Prince of Wales^ Island, 

Singapore and Malacca, licensed under Act XIV. of 1851, 

knowingly permits drunkenness or other disorderly behaviour 

in such house or place, or knowingly suffers any gaming whatso- 

‘ ever therein, or who knowingly permits prostitutes or persons of 

notoriously bad character, to meet or remain therein, or who 

wilfully harbours or conceals any soldieri, seaman or apprentice, 

knowing or having reason to believe such soldier, seaman or 

_ apprentice to be a deserter, shall be liable to a fine not exceeding 

0ne hundred Rupees, and shall also be liable to forfeit his license. 

XiIV, Whoever, in any place within any of the said Towns 

Penalty for harbour- 0^ Stations, wilfully harbours or conceals any 

seSman or apprentice belonging to a merchant 

vessel, knowing or having reason to believe 

such seaman or apprentice to be a deserter, shall be. liable to a . 

'fine not e;;ceeecling One hundred Bupees. , 
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LVI. Whoever, being the owner or occupier, or having the 

Penaityforo^mgor of any housc, room or place, opens, keeps 

purposo of gaming 

house, &c. being carried on therein, and whoever, being* 

the owner or occupier of any house or ‘ room, knowingly and 
wilfully permits the same ""to be opened, kept or used by any 
other person for the purpose aforesaid; and whoever has the 
care or management of, or in any manner assists in conducting 
the business of any house, room or place opened, kept or used 
for the purpose aforesaid ; and whoever advances or furnishes 
money for the purpose of gaming with persons frequenting 
such housc, room, or place — shall be liable to a fine not exceeding 
five hundred Eupces, or to imprisonment, with or without hard 
labor, for any term not exceeding three montlis. 

' LVII. AVhoever is found in any such house, room or place, 
playing or gaming with cards, dice, counters. 

Penalty for Leing t ^ . 

found playing in a money, or Other instruments ot gaming, or is 
gummg ouse. found there present for the purpose of gaming, 

whether playing for any money, wager, stake, or otherwise, shall 
he liable to a fine not exceeding two hundred Rupees or to 
imprisonment, with or without hard labor, for any term not 
exceeding one month; and any person found in any common 
gaming-house during any gaming or playing therein, shall be 
presumed, until the contrary be proved, to have been there for 
the purpose of gaming. 

LVIII. If the Commissioner of Police, upon information on 
oath, and after such enquiry as he may think 

CommiHsioncr of Po- i i • i 

lice or Magistrate may neccssary, has rcasou to bclieve that any house, 

grant warrants to Police i i 

Officers to criUr a room, Or place IS used as a common gaming- 
house, he may, by his warrant,'give authority 
to any Inspector or superior Officer of FoUoo 
to enter, with such assistance as may be found necessary, by 
• night or by day, and by force if necessary, any such house, room, 
or other place, and to take into custody all persons whom be 
finds therein, whether or not then actually gaming*, and to seize 
aU' instruments of gaming, and all moiieys, and secundes for 
money, and articles of value, reasonably suspected to have bhen 
used or intended to be used for the purpose of gaming, which are ' 
found therein, and to search all ps.rtapf the house-room, or place 
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which he shall have so entered when he ha^ reason to believe that 
an7 instrulnents of gaming are concealed therein, and also the 
persons of those whom he so takes into custody, and to seize 
and take possession of all instruments of gaming found upon 
such search.' 

LX. On conviction of any person for keeping any such com- 
On conviction for gaming-housc, or being present therein- 

ttSonKfIaZ” purpose of gaming, all the instruments 

to be destroyed, &c. of gaming found therein shall be destroyed by 

order of the Magistrate, who may also order all or any of the 
securities for money and other articles seized, not being instru- 
ments of gaming, to be sold and converted into money, and the 
proceeds thereof, with all moneys seized therein, to be forfeited, 
or in his discretion, may order any part thereof to be returned to 
the persons appearing to have been severally thereunto entitled. 

LXI, It shall not be necessary, in order to convict any per- 

Proofof playing for of keeping a common gaming-house, or 
stakes mmocesaary. being concerned in the management of 

any common gaming-house, to prove that any person found 
playing at any game was playing for any money, wager, or stake. 

LXII. Any person who shall have been concerned in gaming 

• , contrary to this Act, and who shall be ex- 

Wituessos mdomnified. ^ 

amined as a witness before a Magistrate 
bn the trial of any person for a breach of any of the provisions 
of this Act, relating to gaming, and who, upon such examina- 
tion, shall make true and faithful discovery, to the best of his 
knowledge, of all things as to which he shall be so examined, 
and who shall thereupon receive from the said Magistrate a cer- 
tificate in writing to that effect, shall be freed from all prosecu- 
tions under this Act for any thing done l^efore that time in res- 
pect of such gaming. 

LXIII. Nothing in the foregoing provisions of this Act 
Act not to apply to contained shall be held to apply to any. 
eert^gamea. game of mere skill played at licensed Hotels, 

Taverns, or Sating-Houses, or places of public resort. 

■LXiy. Whoever, by any fi'aud or unlawful device, or ill- 
Penaity fpr cheating practice in playing at or with ca^s, dice or 
atgmnee. other game, or in bearing a part in etidtes, 

wageire, or; adventures, or in betting on the sides or hands of them 
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that do play, or in wagering on the event of any game, sport, 
pastime, or exercise, wins from any other person, for himself OP 
any other or others, any sum of money or valuable thing, shall 
be deemed guilty of obtaining such money or valuable thing from 
such other person by a false pretence, with intent 'to cheat or 
defraud such person of the same, and, being convicted thereof, 
shall be liable to punishment accordingly. 

LX V. The Magistrate may direct any portion, not exceeding 

Portion of fine may bo onc-fourth, of any fine which shall be levied 
piud to informer. under Sections LVI. and LVII. of this Act, 

or any part of the moneys or proceeds of articles seized and 
ordered to be forfeited under Section LX. to be paid to an 
informer. 

LX VI. A Police Officer may apprehend without warrant any 

OamblingintheStrcoK 

ters, money or other instruments of gam- 
ing in any public street, place, or thoroughfare, or publicly fight- 
ing cocks, or present as a spectator of such cock-fighting ; and 
such person shall be liable fo a fine not exceeding twenty Rupees, 
or to imprisonment, with or without hard labour, for any term not 
exceeding one month, and such Instruments of gaming and money 
shall be forfeited. 

LX VIII. If any property regarding which written or printed 

Pawnbrokers and Information shall be given by any Police 
report stolen property Officer to any pawnbroker or dealer in second- 

nndcr a penalty for . • 

ne^ect. hand property or money-changer aA having 

been stolen, embezzled, or fraudulently obtained, shall then be or 
thereafter come into the possession of or be offered in pawn 
or for sale or change to such pawnbroker, dealer, or money- 
changer, he shall, without unnecessary delay, give informa- 
tion to the Commissioner of Police or at the Police Office, 
that .certain property answering the description of the said pro- 
.perty was offered to him, or is in his possession, and shall nlgn 
state the name and address given by the party by whom the same 
was offered, or from whom the same was received, under a 
penalty not exceeding Fifty Bupees for each and every such 
neglect or offence ; provided always, that in the case of wearing 
apparel or other article which it may be difficult for such pawn- 
broker or dealer to trace out and identify, no fine shall be eligible 
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in respect of not reporting such articles^ unless it shall appear to 
the Magistrate that such articles had been knowingly concealed 
by such pawnbroker or dealer. ^ 

LXIX. If any pawnbroker or dealcr-in second-hand goods 
If stolen articles be worker in gold or silver, after receiving 
information of the theft or the embozzling 

S!i^*^bo° deemed fraudulent disposal of any metals, 

ceiver of stolen goods, goods, or articles of whatsoever description, 
melts, alters, defaces, or puts away the same, or causes the same 
to be melted, altered, defaced, or put away, without having pre- 
viously received the permission of the Commissioner of Police, 
and it shall be found that such metals, goods, or articles were 
stolen, embezzled, or fraudulently disposed of by the person from 
whom such pawnbroker, dealer, or worker received the same, or 
by any other person, then and in such case it shall be held that 
such pawnbroker, dealer, or worker knew that such metals, goods, 
or articles were stolen, embezzled, or fraudulently disposed of, 
and such pawn-broker, dealer, or worker shall be proceeded 
against according to Law as a receiver of stolen goods or as 
being a party to the fraud, and punished accordingly ; and no 
other evidence of his guilt shall be necessary than evidence of 
such melting, altering, defacing, or putting away, after receiving 
information as aforesaid. 

LXX. Whoever manufactures Gunpowder, or, without a 

Manufacture or poa- license from the Commissioner of Police, 
Bosision of Gunpowder, jjjg possession, ill any house, shop, 

warehouse or other building, at any one time a greater quantity 
of Gunpowder than ten pounds, shall be liable to a fine not 
exceeding five hundred Rupees, and also to forfeit 6uch Gun- 
powder so manufactured or possessed, together with the vessel or 
receptacle in which it may be contained. 

LXXI. The Commissioner of Police may grant to any 
LicenflesbyCommia- person a license for the sale or keeping in 
deposit of any quantity of Gunpowder not 
.Aet, &c. ' ^exceeding fifty pounds, on such conditions, 

and for such term, nqt exceeding one year, as shall be specified 
in the license ; and any pei’son who shall be guilty of a breach of 
Any of such conditions, shall, on conviction before a Magistrate, 
bn Uabln to a fine not exceeding two hundred Rupees, and to 
TOL. It, ' . ^ 2 V 
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Commissioner of Po- 
lice may issue warrant 
to sear^ for Gniipow- 


forfeit all Gunpowder so kept in deposit contrary thereto^ and the 
vessels containing it, and also, in the discretion of the Magistrate 
or of the Coi^issioner, to forfeit his license. 

LXXII. The Commissioner of Police may grant to any 
person a license for the transit and carrying 
and removing Gunpow- of Gunpowder from onc place to another, in 
such manner and in such quantity as he ‘may 
deem advisable ; and any person, not being duly licensed in that 
behalf, who carries or conveys a greater quantity of Gunpowder 
than one pound from one place to another, shall be liable to a 
fine not exceeding fifty Rupees. 

LXXIII. The Commissioner of Police, on credible informa- 
tion laid before him on oath, may issue his 
warrant authorizing a Police Officer to search, 
in the day-time, any house, shop, magazine or 
other building or place in which he has reasonable ground to 
suspect that any Gunpowder is manufactured, sold or kept, 
or any boat, carriage, cart or other vehicle in which any Gun- 
powder may be suspected to be carried, or any person suspected 
of carrying the same contrary to the provisions of this Act ; and 
all Gunpowder found on such search shall together with the 
vessels or receptacles in which it may be stored, be immediately 
seized and kept, pending the judgment of a Magistrate. 

LXXIV. None of the four last preceding "Sections shall 
extend to any Government magazine or store, 

Act not to apply to , m. / - ^ . * 

Government powder, or building for the making or deposit of Gun- 
powder under the authority or for the use of 
the Government, or to any Gunpowder belonging to Her Majesty 
or the East India Company. 

LXXVIL The Commissioner of Police, from time to time 

The Begniation of occasion may require, may, subject to the 
piMo^ocessions, ordcrs of the Local Government, make rules 
penwms of for thc conduct of all assemblies and processions 

puhiie resort public roads, ' streets or thoroughfates^^, 

prescribing the routes by which, and the times at which, such 
procession may pass ; and for keeping ord^ in the public roads, 
streets, thoroughfares^ ghauts and landing places, and all other 
places of public resort, and preventing obstructions thereof 
on the occasion of such- assemblies and processions i and in the 
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neighbourhood of places of worship during the time of public 
worship ; and in any case when the roads, streets or thorough- 
fares, ghauts, or landing-places, may bo thronged, or may be 
liable to be obstructed; and may give licenses for the use of 
Licenses for nso of music in the streets, on the occasion of native 
music m streets . festivals and ceremonies, and every person 

opposing or not obeying the orders so issued by the Commissioner 
of Police, or violating the conditions of such license, shall be liable 
to a fine not exceeding one hundred rupees. , 

LXXIX. The Commissioner may refuse to register any boat. 

Commissioner may ^^7 Cancel the registration thereof, when- 
refuse to register unsafe appear to him to be in an unsafe 


boats, or, if registered, 
may cancel the registry. 


state. 


LXXX. Whenever any accident shall occur to a registered- 
boat attended witli loss of the life of any 

Penalty for neglect- - , , 

ing or delaying to report ouc ot thc crcw or passcDgcrs, tho manjcc, or 

accident to a registored • . t • i . /• i i • t 

boat attended with loss it thc manjcc DC. not lorthcommg, thc owner 
of the boat, shall report the circumstances 
at the Police Office; and if the manjcc or the owner, as the 
case may be, without lawful excuse, neglect or delay to make 
such report, he shall be liable to a fine not exceeding fifty Rupees. 
LXXXIII. Whoever destroys, injures, or disturbs any lamp- 
penalty for destroy- lamp-brackct, or lamp, or extinguishes 

ing, &c., Lamp-post, &c. light therein, or abstracts or takes away 

way oil or other matter or thing therefrom, shall be liable to a 
fine not- exceeding twenty Rupees, or, in default thereof, to im- 
prisonment, with or without hard labour, for a term not exceeding 
fourteen days ; and if the lamp-post or bracket or lamp belong to 
the Municipal Commissioners, the fine, if realised, shall be paid 
to the Municipal Fund. 

LXXXIV. Whoever wilfully and indecently exposes his 

Penalty for commit- pcrson, or Commits a nuisance, by easing him- 
luganmaaiiceinstreets. ^ public 

street or thoroughfare or place, shall be liable to d fine not ex- 
ceeding ten Rupees, or, iu default thereof, to imprisonment, with 
or without hard labouf , for fourteen days. 

LXXXV. Whoever, in any public road, street, thoroughfare, 
or place, begs or applies for alms, or exposes 
or exhibits any sores, wounds, bodily ailment, 

2 ¥ ^ 
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or deformity, with the object of exciting charity, or of obtaining 
alms; or whoever seeks for, or obtains alms, by means of any 
false statement or pretences, shall be liable to imprisonment, with 
or without hard labour, for any term not exceeding one month. 
LXXXVL Any Police Officer may arrest, without a warrant. 
Police Officer may any pcrsoii committing, in his view, any 

arrest, without wnnant, 

on view of offence. offcncc agaiiist this Act. 

LXXXVII. Any Police Officer may take into custody, with- 
PoUce Officer m«y Warrant, any person who is charged with 
committing an rggravated assault, in every 
ciiarge-dwithaRgravaW jjj 'vvhich lic shall liavc good reason to 

assault recently com- " 

fitted. believe that such assault has been committed, 

although not in his view, and tliat by reason of the recent com- 
mission of the offence, a warrant could not have been obtained 
for the apprehension of the offender. 

LXXXVIII. Whoever commits an offence on or with respect 
to the person or property of another, or, in 

Apprehension of of- , , /r. ^ ^ i i • a • • 

fenders by private in- Committing an offeiice uudcr this Act, injures 

or damages the person or property of another, 

may, if his name and address be unknown, be apprehended by 

the person injured, or by any person ivlio may be using the 

property to which the injury may be done, or by the servant 

of either of such persons, or by any person authorized by or acting 

in aid of him, and may be detained until he give his name and 

address and satisfy such person that the name and address so 

given are correct, or until he can be delivered into the custody 

of a Police Officer. 


LXXXIX. If any person lawfully apprehended under the 


Penaiijr for assaulting last preceding Section shall assault or for- 

or forcibly resisting a , , 

person who apprehends cibly resist the person by whom he shall be so 

under the preceding i i i 

Section. apprehended, or any person acting in his aid, 

he shall be liable to a fine not exceeding 200 Rupees. 

XC. Every person taken into custody without a warrant by 


Persdns takeii into 
custody by a police 
officer wiUiout warrant 
may be detained in 
Station House imtil 
brought before a Magis- 
trate or bailed'. 


a Police Officeif, shall be taken to the Station 
House, in order that such person may. be 
detained until he can bo brought before a 
Magistrate, or until he shall enter into recog* 
nizances, with ,or without sureties, for his 


appearance before a Id^agistrafe. 



Act XIII.] OOV^RKOR CBNERAIi IN COUNCIL. 4.37 

XCI. Whenevei: any person is brought to a Station House 
Power to t«ke recog- charged with any offence againsf this Act, 

whenever a person 

charges. charged with a felony is in the custody of any 

Police Officer without a warrant — it shall be lawful for the 
Officer in charge of such Station House, or any superior Officer 
of Police, if he shall deem it prudent, and, in the case of felony, 
if he shall deem it probable that the person is falsely accused, to 
enlarge such person on his own recognizance, with or without 
sureties, conditioned as hereinafter mentioned. 

XCII. Every recognizance so taken shall be without fee or 
Condition of recogni- reward, and shall be conditioned for the 
**‘^®‘^* , appearance of the person thereby bound 

before a Magistrate at his next sitting, and the time and place 
of appearance, and the sum thereby acknowledged (not exceeding 
one thousand rupees) shall be specified in the said recog- 
nizance, or in the condition thereof; and the Officer taking the 
recognizance shall enter into a book, to be kept for the purpose, 
the name residence, and occupation of the i)arty, and his surety 
or sureties (if any), entering into such recognizance, together 
with the condition thereof, and the sura thereby acknowledged, 
and shall return every such recognizance to the Magistrate 
present at the time and place when and where the party is bound 
to appear. 

XCIII. If information shall be given on oath to the Com- 
Onsnspicionofgoods missioucr of Police, or to a Magistrate, 

olitflj ned^^ there is reasonable cause for suspect- 

aioner of PoUce or Mrt- Jug that any thing stolen or unlawfully 

gistrato may grant Moarcli ° . . 

irarrant. obtained is concealed or lodged in any 

dwelling-house, building or other place, or any ship or vessel, 
the Commissioner or the Magistrate, by special warrant under 
his hand directed to any Police Officer, may cause such dwell- 
ing-house, building, or other place, or ship or vessel, to be 
entered and- searched at any time of the* day, or by night, if 
power for that purpose bo given by such warrant ; and the 
fuld Commissioner or Magistrate, if it shall appear to him 
necessary, may empower such Police Officerji^ with such assis- 
tance as may Ibe found necessary (wch Officer having previously 
miade ^own his authority), to use force for the •effecting of such 
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eatry, whether by breaking open doors or otherwise ; and if, upon 
search thereupon made, such thing shall be found, then to convey 
the same before a Magistrate, or to guard the same on the spot 
until the offenders are taken before a Magistrate, or otherwise 
dispose thereof in some place of safety ; and moreover to take 
into custody, and carry before the said Magistrate, every person 
found in such house or place, or ship, or vessel, who shall appear 
to have been privy to the deposit of any such thing, knowing 
or having reasonable cause to suspect the same to have been 
stolen, or otherwise unlawfully obtained. 

XCI V. If information shall be given to any Officer of Police 
not below the rank of Inspector, that there 
hoMe^fOT stolen reasonable cause for suspecting that any 

Ei^ertoia stolen property is concealed or lodged in any 

dwelling-house or other place, and he shall 
have good grounds for believing that, by reason of the delay in 
obtaining a search w«arrant, the property is likely to be removed, 
the said officer, in virtue of his office, may search for specific 
articles alleged to have been stolen in the houses and places spe- 
cified ; provided always, that a list of the articles stolen or missing 
be delivered or taken down in writing, with a declaration stating 
that the robbery has been committed, and that the informant has 
good ground to believe that the property is deposited in such 
house or place ; and provided further, that the person who lost 
the goods or his representative, accompany the Officer*^ in the 
search. 


XCV. Upon any information or complaint, which need not 


Siagistrate may pro- 
ceed by Bomnions, and if 
party does not appear, 
may issue warrant. 


be upon oath, laid or made before a Magis- 
trate of Police, of any matter which such 
^Magistrate is by Law authorized to hear 


and determine summarily he may summon the person charged 
to aftpear* at a time and place to be mentioned in the summons ; 


and if such person shall not appear according to the tenor of 
the* summons, the Magistrate, ' upon proof 

Incacesnotofacrimi- z .1^ • 

tiai nuturo, Magistrate the service 01 the summous, may pro*^ 
JMce^'th^mn'sura" ceed, in all cases which are not of a crimi. 

nal nature^ if no sufficient cause shall be 
shown for the nou-appearan^ of the person charged^ to hear 
and deterfiime the case in- his. absence; oir in. siioh cases, and 
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, in all criminal cases, may, if he think fit, upon oath being made 
before him substantiating the matter of such information or 
complaint to his satisfaction, issue his warrant for apprehending 
and bringing the person charged before him or some other 
Magistrate, in order that the said information or complaint may 

_ . .be heard and determined. Provided always 

Prosecution for such * ^ 

offences to be commen- that the prosecution for any offence not of a 
ced within three months. - , . - . i t i 

* criminal nature^ punishable upon summary 

conviction by virtue of this Act, shall be commenced within three 
months after the commission of the offence, and not otherwise. 

XCVI. Every such summons shall be served by delivering 

How a Summons may *te Original or a copy thereof to the per- 
bo served. charged, or by leaving the same at his 

usual place of abode with som.e adult male member or servant of 
his family. 

XCVII. A Magistrate may, without issuing any summons, 

. . . . forthwith issue his warrant for the appre- 

Magistrate may issue “ ^ ^ 

warrant without stun- hcusion of any person charged with any 
mons when grounds for . . ^ 

doing so arc aUted on offcnce cognizablc before him, whenever good 

grounds for so doing shall be stated on 


oath before him. 

XCVIII. A Magistrate may summon any person within his 
Magistrate may eu- jurisdiction to appear before him, at a time 

force attendence of wit- _ , • ^ i 

nesses. and place appointed, as a witness in any 

matter cognizablc by the Magistrate, and tp bring with him any 
document* or thing that may be reejuired relating to any 
offence with which any person. is charged before him; and may 
administer to such person an oath to testify 

And administer oath. ^ 

, the truth in such matter. It any person so 
summoned shall, without reasonable excuse, refuse or neglect to 
• appear at the time and place appointed for* that purpose, the 
Magistrate may (after proof upon oath of the summons having 
been served upon such person, either personally or by leaving 
the same at his usual place of abode with some adult male mem- 
r- her’ or servant of his family.) issue a warrant to bring such person 
before him to testify as aforesaid. If, on the appearance of 
of vit- summoned, either in obedience 

BMsnfadngtoiuMwer. summons or by virtue of a warrant, fie 

fihall ipfano to. .he examined upA oath, or to answer aU sQch 
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Power to Magistrates 
to adjourn tho lieaiing 
of cases and commit de- 
fendant, or sudVr Liui to 
go at large, or di.scLurge 
him upon his own recog- 
nizance. 


queatious as shall be put to liiui, or to produce any such docu- 
ment or thing, without offering a good excuse for such refusal, 
he shall be liable to a fine not exceeding fifty Rupees, or the 
Magistrate may commit such person to prison, there to remain 
for any time not exceeding one month, unless he shall sooner 
submit himself to be sworn or examined, or to produce the docu- 
ment or thing required. 

C. Whoever commits perjury in any judicial proceeding be- 
fore a Magistrate, may be committed by such 
Perjury. Magistrate for trial before Her Majesty’s 
Supreme Court of Judicature. 

Cl. The Magistrate may, from time to time, adjourn the 
hearing of any information or complaint to 
a certain time and place to be then appointed 
and stated in the presence and hearing 
of the party or parties, or their respective 
counsel, attorneys, or agents then present, 
and in the meantime the said Magistrate may suffer the defen- 
dant to go at large, or may discharge him upon his entering 
into a recognizance, with or without surety or sureties, condi- 
tioned for his appearance at the time and place to which such 
hearing or further hearing shall be adjourned ; and, in default 
of such recognizance, or if the offence with which such person 
is charged is not bailable offence, may detain him in custody 5 
and if, at the lime or place to which such 

Incasesnotofacriini- , /. i 1 . 1 n 1 

hai nature, Magistrate hearing or further hearing shall be so ad- 

may proceed with the . i i i i /» -i • i ti 

foTtiier hearing in the joumed, either or both 01 thc parties shall 

absence of parties. . i i • .1 • 

not appear personally, or .by his or their 
counsel, attorneys, or agents repcctively, before the said Magis- 
trate, or such other Magistrate as shall then \)e there, it shall 
be lawful for the "^Magistrate then there present to proceed, in 
cases which are not of a criminal nature, to such hearing or fur- 
In all cases, if prose- hearing, as if such party or parties 

present; and in all cases where the 
“***®^* prosecutor or complainant shall not so appear, * 

the said Magistrate may dismiss such information or com- 
plaint with or without costs, as to such Magistrate shall se^m 
fit. 

Cn. 'It 'shall be lawful tor any Magistrate, who shall , hear 
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and determine any information or complaint, 

PoWOT 1)0 rw&tA costis 

on hearing of informa- to awSird Buch costs as to hiia shall seem meet, 
tion or compiamt. ^ either of the parties to the 

said charge or complaint ; and such costa shall be recoverable in 
the manner hereinafter provided for levying fines. 

cm. In every case in which any person shall be given in 
charge to a Police Officer, or in which any 

Amendsmayhe awar- • « ' t • . o n* 

ded for charges made inionnation or complaint ot any OTience, 

on insiillicient grounds. ini 

shall be laid or made beiore any Magistrate, 
and shall not be further prosecuted, or in Avhich, if further prose- 
cuted, it shall appear to the Magistrate by whom the case shall 
be heard that there was no sufficient ground for making the . 
charge, the Magistrate shall have power to award such amends, 
not exceeding fifty Rupees, to be paid by the informer or com- 
pla.inant to the party informed or complained against, for his loss 
of time and expenses in the matter, as to the Magistrate shall 
seem meet. Such amends shall be recoverable in the manner 
hereinafter provided for levying fines. 

CIV. It shall be lawful for any person to compromise any of 
the offences specified in this Act, not being 
felonies, •after complaint thereof has been 
made ; provided that the offence is of such a nature as the injured 
party might have sued and recovered damages for in an iction 
at law. 

C VI. No distress levied by virtue of this Act shall be deemed 

Disteessnotuniawfni unlawful, nor shall any party making the 
for want of form, &c. same be deemed a trespasser, on account of 

any defect or want of form in the summons, conviction, warrant 
of distress, or other proceeding relating thereto, nor shall such 
party be deemed a trespasser ab nitio on account of any irregu- 
larity afterwards committed by him; but all persons aggrieved 
by such irregularity may recover full satisfaction for the special 
damage in any Court of competent jurisdiction. 

,CVII* If any person, upon entering upon such recognizance 
IfMagirtmtecertiflc* “ “ by tins Act authorized to be taken, do 
^ to afterwards appear pursuant to such recog- 
hia w»cognijflance, tiie nizance, the Magistrate before whom he ought 

ffUn acknowledged may ^ ® . t i 

be recorered as a fine, to have appeared shall certify the fact of such 

noh'^appeafance on the back of the Recognisance, and thereupon 


Compromiso. 
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the sum tberoby acknowledged shall be recoverable in the 
maimer provided by this Act for levying fines. 

CVIII. Clause 1. — Every Magistrate of Police shtdl have 
tlie same authority to require persons to enter 

Recognizances for . ^ 

keeping the pence or llltO rCCOgUlzailCes tO kcep thC pCOCC Or tO 
for good behaviour. gootl beliaviour as may lawfully be 

exercised by a Justice of the Peace. 

Clause 2. — If any person who has entered into a recognizance 
in any amount not exceeding Rupees 200, to 

If such recognizance x 1 1 i • 

do not exceed 200 Rs., Kcep the pcacc or to be 01 good behaviour, 

the amount, upon eon- Tt.T«xx oTtv Ta* 

riction, if forfeited, may before any Magistrate of Police or any Justice 

* 01 the Pcacc, by any act, lorieits such recog- 

nizance, the Magistrate or other authority before whom he may 
bo convicted of any act by which such recognizance is forfeited, 
shall, when applied to, certify any such conviction on the back of 
such recognizance, and thereupon the sum thereby acknowledged 
to be due by such person shall be recoverable in the manner pro- 
vided in this Act for levying fines. 

Clause 3. — Whenever it shall be shown to the satisfaction of a 
Magistrate of Police, cither by the production 
of such certificate of conviction as Is mentioned 
in the preceding Clause, or otherwise, that any such recognizance 
is forfeited, the Magistrate, if he think that proceedings should 
be had against the sureties, shall give notice to them to pay the 
sums which by their recognizances they have respectively 
acknowledged themselves to owe, or to show cause, on a day to be 
named in such notice, why the said sums should not be paid; and 
if no sufficient cause shall be shown, the said sums shall be 
recoverable in the manner provided by this Act for levying 
fines. 

CIX. All powers and authorities conferred on a Magistrate' 

^ ^ ^ ^ Police by this Act, relating to the issue of 

Powers of Court of i i ^ 

Petty summonses and other process, to enforce the 

soniiQotui and other pro- attendance of prosecutors, defendants, and 
witnesses, and to the issue, of warrants of dis- 
tress and commitment, shall be exercised by the Court of Petty 
Sessions at Bombay, and all summonses to parties to appear 
before that Court may issue under the signature of any Magistrate 
or of the Clerk of the Couit, 


I^oceedinf^ against 
sureties. 
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CX. Any Magistrate, in cases adjudged summarily under the 
provisions gf Sections XXVII., XXVIII., 
Form 0 i judgmtmt. and XXX. of this Act, shall cause 

the judgment to be drawn in the form (B) hereinafter provided, 
or to tlie like effect. 

CXI. No conviction, order, or judgment of any Magistrate, 

or in Bombay of the Court of Petty Sessions, 

‘ quashed on merits only, shall be quashcd for crror of form or procedure. 
Form of conviction, &c. , . , ,, i i ^ i. 

but only on the merits : and it shall not bo 
necessary to state on the face of the conviction, order, or judg- 
ment, the evidence on which it proceeds ; but the depositions 
taken, or a copy of them, shall be returned with the conviction, 
order, or judgment, in obedience to any writ of certiorari; and 
if no jurisdiction appears on the face of the conviction, order, or 
judgment, but the depositions taken supply that defect, the con- 
viction, order, or judgment shidl be aided by what so appears in 
such depositions. 

CXIII. Whenever any person dies intestate wiiliin any of 
Moveable property of the said Towus or Stations leaving moveable 
Sw tw^hunS^^ property therein under two hundred Rupees 
toikL^chmw “o7 i!y ^ valuc, which property is, in the absence 
of *^“7 person entitled thereto, taken charge 
ontitiod thereto. Police for the purpose of safe 

custody, it shall be lawful for tlie Commissioner of Police to 
order the said property to be delivered, without letters of 
administration taken out, to any person claiming to be entitled 
to the whole or any part thereof ; provided he shall be satisfied 
of the title of claimant, and of the value of the property, by the 
oath* or affirmation of the claimant, or by such other evidence afl 
he may require. 

CXlV. The Commissioner of Police may, at his discretion, 
before making anv order under the preceding 

OommissioneT of Fo‘ • , . ^ i i 

lic 0 may take security Section, take subh security as he may think 

• proper for the due administration and distribu- 

ptoperty. property. And nothing herein- 

before contained shall affect the right of any person to recover 
Savi^ of right of whole or any part of the same from the 
oiher perm daimiug. person to whom it may have been delivered 

pumuant to such order. 


persons <lying intestate 
under two liundrcd liu- 
pcoH in value may bo 
taken chaise of by 
Police, andTlelivcred to 
party Maiming to be 
ontitiod thereto. 
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CXVI. It shall be lawful for the Commissioner of Police, by 
dogs to 1)6 “ writing to be alHxed at the principal 

killed at certain ap- Police Stations, and also to be published in 
pointed periods. . - ’ . 

some public newspaper, to appoint from time 
to time certain periods within which any dogs found straying in 
the streets or beyond the enclosures of the houses of the owners 
of such dogs, may be destroyed. 

CXVIL Any Magistrate, upon an ai)plication being made 

_ . _ ^ to him by the Consul of any Foreiffu 

Foreign Deserters. i ^ 

Power to wlucii the Foreign Deserters’ Act 
(1852) has by an order of Her Majesty in Council been, or shall 
hereafter be, declared to be applicable, and upon complaint on 
oath of the desertion of any seaman, not being a slave, from 
any ship of such Foreign Power, may, until a revocation of 
such Order in Council shall liave been publicly notified, issue his 
warrant for the apprehension of any such Deserter, and, upon 
due proof of the desertion, may order him to be conveyed on 
board the vessel to which he belongs, or, at the' instance of the 
Consul, to be detained in custody till the vessel is ready to sail, 
on deposit being first inudc of such sum as the Magistrate shall 
deem necessary for the subsistence of the Deserter during such 
detention ; provided that the detention of such deserter shall 
not be continued beyond twelve weeks. 

CXVIII. This Act shall commence and take effect from and 
Commencement of Act. after tlie 1st of November, 1856. 


SCHEDULE. 

LAWS REPEALED. 

So much of Section CLIX. of the Statute 33, George IIL, 
Chapter 52, as relates to the sale of Arrack or other spirituous 
liquors, and to the punishment of unlicensed traders in spirits 
or spirituous liquors as is now in force in any of the Towns op 
Factories therein mentioned. 

Act No. XXII. of 1840, entitled An Act for the punishment 
of Yagrfints within the Towns of Calcutta and Madras and 
the Islands of Bombay and Colaba extorting alms by offensive 
and disgusting exhibitions and practices.” 
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Calcutta. 

•Act No. XXI. of 1839, entitled “ An Act for the trial of 
prisoners charged with the commission of certain petty offences 
in the Town of Calcutta on the River Hooghly.” 

Act No. III. of 1842, entitled “ An Act for extending the 
provisions of Act XXI. of, 1839, to certain petty thefts, not 
being cases of simple larceny.” 

Section XII. of Act XI. of 1849, entitled “An Act for 
securing the Abkarce Revenue of Calcutta.” 

. Act No. XIII. of 1852, entitled An Act for consolidating 
and amending the Regulations of the Calcutta Police.'*’ 

Madras. 

A Rule, Ordinance and Regulation called A Regulation for 
establishing an efBcient system of Police.” 

A Rule, Ordinance and Regulation called A Regulation for 
apprehending and punishing idle and disorderly persons.** 

A Rule, Ordinance and Regulation called A Regulation for 
the prevention and punishment of dishonest practices, of the 
misconduct of servants, and of affrays and other misdemeanours.” 

A Rule, Ordinance and Regulation called A Regulation for 
granting Licenses to Venders of Spirituous and other Intoxicating 
Liquors.” 

A Rule, Ordinance aild Regulation called A Regulation for 
registering and controlling Gold and Silver-smiths, Shroffs, 
Hawkers, China, Bazaar-men, Shop-keepers, Second-hand Dealers, 
Shipping Dubashes, Head Cooly-mcn, Head Bandy-men, Head 
Carpenters, Smiths, Bricklayers, Tailors and all Headmen or 
Mistress in every other trade or occupation.” 

A Rule, Ordinance and Regulation called “ A Regulation for 
Markets.” 

A Rule, Ordinance and Regulation called A Regulation for 
rating the wages of Coolies, Artificers and Workmen of every 
description.** 

A Rule, Ordinance and Regulation called A Regulation for 
punishing the offences of Boatmen.” 

A Rule, Ordinance, and Regulation called " A Regulation for 
preventing accidents from the negligence of the persons in charge 
of Horses, Carriages, Carts, or other conveyances.” 
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Act No. VIII. of 1849, entitled An Act for assimilating iko 
penal jurisdiction of Police Magistrates at Madras to that of 
Justices of the Peace of Calcutta.” 

Sections III. and V. of Act XXII. of 1837. 

Section XIL of Act No. XIX. of 1852, entitled " An Act for 
securing the Abkaree Revenue of Madras.” 

Bombay. 

Rule, Ordinance, and Regulation II., 1812, called A Rule, 
Ordinance, and Regulation for vesting a control in the sale of 
Arrack or other Spirituous Liquors beyond the limits of the 
Town of Bombay, and on the Island generally, in His Majesty’s 
Justices of the Peace.” 

Rule, Ordinance and Regulation L, 1813, called A Rule, 
Ordinance and Regulation for compelling those who are able to 
supix)rt their infant relations ; and for subjecting the numerous 
aliens who pass over to the Island of Bombay from the Marhatta 
Territories, to certain restrictions.” 

Rule, Ordinance and Regulation II., 1813, called A Rule, 
Ordinance and Regulation to diminish the number of Pariar Dogs 
having no owners, on the Island of Bombay, and to authorize 
the erection of public pounds for animals straying or trespassing 
pn the public streets or roads of the Island, or on the grounds of 
the inhabitants thereof. ” 

Rule, Ordinance and llegulatiou I., 1814, called *^Rule, 
Ordinance and Regulation for vesting any two of His Majesty’s 
Justices of the Peace with power to decide on all disputes arising 
between Masters and Mistresses, and any of their household 
servants, Hamauls or Planqueen bearers, and for empowering 
either of the Magistrates of Police to decide summarily on acts 
of miscarriage and ill-behaviour requiring moderate though 
immediate correction.” 

Rule, Ordinance, and Regulation I., 1815, called A Bule^, 
Ordinance, and Regulation for vesting in His Majesty’s Justices 
of the Peace a general control over the sale of Toddy* and all 
other fermented or intoxicating Liquors throughout the Island 
of Bombay.” * , 

Rule, Ordinance, and Regulation I., 1818, called A Rule, 
Ordinance, ard Regulation to repeal Rule, Ordinance, qnd Be^- 
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gulotion II., 1815, and to make more effectual provisions for 
widening the wheels of Carts, Hackeries* and other native con> 
veyances.” 

So much of Rule, Ordinance, and Regulation I,, 1820, called 
“ A Rule, Ordinance, and Regulation for establishing an effective 
control over the Shipping ’resorting to the Port of Bombay, for 
preventing the desertion of the Crew of Ships, the European 
Soldiers of the Garrison offering themselves as seamen, and for 
the better security of the Harbour and Dockyard qf Bombay,” 
as is now in force. 

So much of Rule, Ordinance, and Regulation I., 1821, called 
“ A Rule, Ordinance, and Regulation for modifying the provi- 
sions of Rule, Ordinance, and Regulation I., of 1820, relating to 
• Ballast for Ships,” as is now in force. ^ 

So much of Rule, Onlinancc, and Regulation II., 1827, called 
“ A Rule, Ordinance, and Regulation for better defining and ex- 
tending the Powers and Jurisdiction of the Court of Petty Ses- 
sions, and of Magistrates of the Police ; and for amending and 
consolidating into one Rule, Ordinance, and Regulation, sundry 
provisions relating to such Powers and Jurisdiction,” as is now 
in force. 

Rule, Ordinance, and Regulation I. 1 834, called Rule, Or- 
dinance, and Regulation for repealing Titles Ist, 2nd, and 3rd of 
Rule, Ordinance, and Regulation II. of 1827,” except Articles 
I,, II, V., VI., YII., and VIII. of Title II. (relating to the Con- 
stitution of the Court of Petty Sessions), so far as they are now 
in force. 

So much of Act No. VII. of 1836, as relates to any Law 
hereby repealed. 

Act No. XVIII. of 1840, entitled " An Act to regulate the 
granting and withholding licenses for the sale of Liquors within 
Ihe Islands of Bombay and Colaba.” 

Act No. III. of 1841., entitled “An Act for the trial of 
Prisoners charged with the commission of certain offences 
within the Islands of Bombay and Colaba, and the Harbour of 
Bombay.” 

A.ct No. IX. of 1851, entitled “ An Act for the prevention of 
Gambling ip Bombay.” ' 
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Settlement of Prince of Wales* Island^ Singapore^ and Malacca^ 

Act No. III. of 1847> entitled “ An Act to provide for the 
appointment of Constables and Peace Officers at the Settlements 
in the Straits.” 

Act No. XIV. of 1850, entitled An Act for assimilating the 
Penal Jurisdiction of Police Magistrates at the Straits’ Settle- 
ments to that of Justices of the Peace at Calcutta.” 

Act No. XL. of 1850, entitled An Act for licensing Pawn- 
brokers in this Settlements of Prince of Wales’ Island, Singa- 
pore and Malacca,” except Sections II. and HI. 

Act No. XXXIV. of 1852, entitled An Act for the preven- 
tion of GJlmbling in the Settlement of Prince of Wales’ Island, 
Singapore, and Malacca.” 

Section VIII. of Act. XIV. of 1851^1, entitled “ An Act for con- 
solidating the Laws for collecting a Revenue of Excise on spiritu- 
ous liquors and intoxicating drugs in the Settlement of Prince 
of Wales’ Island, Singapore, and Malacca.” 

SCHEDULE OF FORMS. 

Form A. 

A. B. has been appointed a Superintendent, Inspector, Jema- 
dar, Darogah, or Peon {as the case may be\m the ( ) 

Police Force, and is vested with the powers, functions, and pri- 
vileges of a Constable. 

Form B. 

Be it remembered that, on the day of 

in the year of our Lord before me ( ) Magis- 
trate of Police in and for ( ) C. D. is {convicted or acquitted) 

on a charge of {here specify the alleged offence and the time and 
place when and where the same was committed as the case may 
and I, the said Magistrate of Police, believe the value of 
the property, the subject of the charge, to amount to a sum not 
exceeding fifty Rupees, that is to say - Rupees; and I 

adjudge the said C. D. {here state that the prisoner is to- be dis^ 
charged, or the punishment he is to suffer, ps the case may be). 

Extended by Act XXVIII., 1858, s. 10. 

Repealed by Act IV., 1866yof the Bengal Counci),, so far as 
it is applicable to the Town of (/alcutto. 
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OALQXJTTA, MADRAS, BOMBAY, AND ^TRAITS’ 
SETTLEMENTS.— CONSERVANCY AND LOCAL 
IMPROVEMENTS. 

Act No. XIV. op 1866 . 

^Receioed the assent of the G. G. on the \Ath June^ 1856 . 

Recites expediency of better provision for conservancy. 

* 1. Repeals Act 12, 1837 ; A. 22, 1847 ; A. 12, 1852, relating to Calcntta. 

Regulation specified relating to Madras. — R. 3, 1812, partly ; R. 3, 1816, partly ; 
A 28, 1839, ss. 2 to 6, 8 to 14, 22 to 34 both inclusive; A. 14, 1841, and A. 
14, 1842. 

2. Interpretation clause. 

3. Appointment of oflicers and their remuneration. 

4. Property vested in present Conservancy Commissioners transferred to 
and vested in Commissioners under this Act. 

5. Public streets, &c., not being Government property, vested in Com- 
missioners. 

6. Power to make new streets, build bridges and tunnels, divert, &c., any 
street, giving*coinpensatiou to owner's. 

7. In laying out new street, Commissioners (with consent of Government) 
may buy land for houses and may re-sell same with conditions as to class of 
buildings, &c. Compensation for damage fo adjoining land, &c. 

8. Commissioners may purchase land for new streets or improving 
streets. 

9. Commissioners shall (as far as funds admit) maintain sti'eets in repair, 
keep them paved, flagged, &c., also repair footways and erect posts as required. 

10. Commissioners shall have streets, &c., cleansed and dirt removed. 

11. Commlssoners may place dust- boxes, and require occupiers to deposit 
dirt therein Penalty for disobedience, fine to ten rupees. 

f2. Depositing, or permitting to be deposited, dust, &c., in any street, &c., 
tocept as fixed by Commissioners ; penalty, hue to ten rupees. 

13. Causing or sufiering offensive liquid, &c., to drain or be thrown in an 
ati'eet; penalty, fine to ten rupees. 

f4. Commissioners to issue directions as to removal of night soil ; penalty 
for disobedience, fine to twenty rupees. 

15. As to places for deposit of filth, dust, &c., and for keeping cattle, imple- 
ments, &c. 

16. Rubbish, Ac., collected in streets property of Commissioners. 

17. Commissioneri^ to water the streets. 

18. Commissioners to provide lamps and other means for lighting street as 
they think necessary. 

19. Greeting wall or obstruction in street, &c. ; penalty, fine to one hundred 
rtti^es. Commissioners may remove obstruction, and may, in concurrence with 
Police Commission, permit temporary erection. 

voE. K. a ® ' 
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20. Displacing pavement, fences, &c., without license; peimlty, fine to fifty 
* * 

rupees. 

121 . Course to be adopted where private person desires to lay out new street 
Penalty for disobedience of Commissioners* directions ; fine to five hundred 
rupees. Y 

22. Huts not to be erected where no previous building, except as directed 
by Commissioners. Specific direciions. 

23. Courso to be taken where block of huts such as to encourage disease in 
the neighbourhood. 

24. Commissioners’ powers with respect to paving, channelling, sewering. 

2o. How and when private street may bo declared public. 

26. * Commissioners may license building on public street to be brought 
forward. 

27. And may order building to bo put back, subject to compensation to 
owner. 

28. Commissioners may put np names of streets. Defacing, &c., names : 
penalty, fine twenty rii])ees. 

29. Ditto as to iiumhers of houses. 

.30, 31. Ag to doois and ground-floor windows. 

32. Commissioners may direct pipe-., vS.c., for carrying off water from roofs 
to bo erected ; penalty for disobedience, fine to ten rujiecs daily. 

33. Couimisoioners may (fireet removal of projections. &c. ; penalty for 
disobedience, fine to two hundred rupees. Specific directions. 

34 Commissioners may themselv(»s remove or alter mch projections, subject 
to compensation to owner. 

35. Commissioilers may sanction balconies, &c., in cases specified. 

36. Prohibition to having roofs or walls of inflammable materials; penalty 
fine to ten rupees, daily. 

37. As to ruinous and dangerous buildings. 

38. As to expense of pulling down ruinous building.s, and sale of materials, 

39. As to deserted land or houses which have become a nuisance. 

40. Keeping filth, &c., about a house ; penalty, fine to fifty rupees. 

41. Permitting liouso to be in a filthy or unwholesome state ; fine to fifty 
rupees, and for continuance, five rupees daily. 

42. Commissioners may direct trimming of hedges and trees on road or 
street *. and in default may do it themselves at expense of owners. 

43. Keeping pigs near a street, or (without Commissioners* permissloi;) 
more than twenty sheep or goats or more than ten horned cattle : penalty, fine 
to fifty rupees. 

44. Sewers, "drains, culverts, &c., vested in Commissioners. 

45. Commissioners to* make necessary sewers and drains, and fiiay carry 
through private lands, giving compensation. 

46. Commissioners to maintain, and, when they see fit, alter sewers and 
drains or discontinue them. Provided discontinuance do. not cause nuisance. 
If private persons deprived of use of sewer or drain, another to be substituted* 
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47k ^ A$ to cleanfling and emptying severs and drains. 

48k Commissioners may alter bed of river or stream into which sewer or 
drain discharged, to prevent stagnation and annoyance. 

49. Making, withont license of Commissioners, drain into pnblic sewer or 
drain ; penalty, fine to one hundred rupees. Commissioners may destroy it at 
oflRgnder^s expense. 

50. Building not to be erected over sewer or drain withont Commissioner's 
consent. Any such may bo pulled down at oficndor*s expense. 

51. Course to bo pursued where house not properly drained. 

52. No building (for the future) upon a level that will not allow of drainage 
into place for discharge of drains. 

53. Course to bo taken when a new building has means of diainage* within 
one hundred feet di&tance. 

54. Notice of iuteuded building must be given to Commissioners, with 
plan. 

55. Upon which, Commissioners, withiu fourteen days, to issue directions. 

56. If notice sent or Commissioners’ directions not attended to, they 
may demolish or alter building at owner’s expense. 

57. If Commisbioiiors give no direction or ap\>roval within fourteen days, 
building (if otherwise in conformity Avith this Act) may be proceeded with. 

58. Sewers and drains to be covered and ventilated. Where privJto Com- 
missioners may compel. 

59. And may erect pipes in any building for that purpose, under certain 
conditions. 

60. .Throwing dirt, &c., into public sewer or drain; penalty, fine to fifty 
rupees. 

61. Public necessaries and urinals may be erected. 

62. Commissioners may license such. Erecting withont license, or keeping 
one licensed in filthy state ; penalty, fine to fifty rupees. 

63. Private privy must be shut out from view. 

64. Control of Commissioners over all branch-drains, privies and cesspools, 

65. Constructing such contrary to or without directions of Commiflsioners ; 
penalty, fine to fifty rupees. 

66. Powers for Commissioners and their officers to inspect such drains, Ac. 

67. How notices to bo served. 

68. Whenever owner or occupier required by this Act to execute work and 
be neglect to do so, Commissioners may execute the work at his expense. 

^ 69. For which- expense, Commissioner may distrain goods and chattels of. 
occupier, who may deduct the sum recovered from his rent. 

70. Occupier not to be liable for more than amount of his rent, except in 
CASCB specified. 

71. If owner of land neglect to excente required work, occupier may do it, 
and deduct from rent or charge to owner. 

72 . Occupier hindering execution of work by owner ; penalty, fine to fifty 
rupees daily. , 


2 G 2 
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7a. Public tanks, reservoirs, and other water works, together with buUdlQP} 
&c., connected therewith, vested in Commissioners. 

74. Preservation and erection of public tanks, &c. 

75. Supply of water for cases of fire to bo maintained. 

76. Improperly using or defiling tank, &c., of Gommissioners^i penalty, fine 
to fifty rupees. 

77. Proprietor of gas works or other oflfensive manufacture causing tonk, &c.,' 
of Commissioners to bo fouled ; penalty, fine to one thousand rupees, and further 
daily fine of five hundred rupees after 24 hours* notice. Commissioners may 
examine works, costs contingent on result. 

78. Injuring or diverting water works ; penalty, fine to one hundred rupees. 

79* Klommissioncrs may set apart bathing ghauts and places. 

80. Commissioners may make byc-lawh as to supply and use of w|ter, and 
to regulate times and places of bathing. 

81. Commissioners may direct private tank and marsh to be filled up or 
drained ; and, on neglect, do it at owner’s expense. 

82. When and how Commissioners to cleanse or fill up pond of stagnant 
water. 

83. If Commissioners destroy ways, water-courses, &c., must construct 
others. 

84. As to breaking or opening surface of street. , 

85. Commissioners may require situation of water pipes or gas pipes to be 
changed, at their own expense, and paying compensation for damage. 

86. If their requisition not attended to, may do it themselves. 

87. Obstructing streets by repairs without license, penalty, fine to fifty 
rupees, and further daily fine, after 24 hours* notice, of fifty rupees. * 

88. Frecautions to be taken by Commissioners when streets being repaired, 
drains constructed, &c. 

89. Making a hole in street without license or without taking specified pre- 
cautions ; penalty, fine to fifty rupees, and farther penalty daily of fifty rupees^ 
after 24 hours’ notice. 

90. Ooui'se to ho taken when building tank, well, hole, or other place 
dangerous. 

91. Within limits, to be assigned by Government, slaughter houses to bo 
registered; penalty for disobedience, daily fine to fifty rupees. 

92. If slaughter house a nuisance, to be discontinued after one month’s 

notice from Commissioners; penalty for disobedience, fine daily to fifty rupees. 
Commissioners to make compensation for damage to owner or occupier. ^ " 

93. Ko new slaughter house, within the limits, without license from* 

^Comzuissioners ; penalty for disobedience, fine to one hundred rupees, and 
further daily fine to fifty rupees. " , 

94. Commissioners may, with consent of Government, assign places for 

slaughter, and make bye-laws for them. ' ' , / ; 

' 95. Begulation for keeping shops for sale of meat, &c., and slaughter houses 
in whol^me state. , Penalty for infringement after notice, penalty to fifty 
rupees daily. 
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96. ComtnissiouerB to uwke bye-laws for inspection of markets and slaughter 
houses. 

97. Keeping in place for sale of meat, flesh, vegetables, &c, unfit for 
fo6d; penalty, fine to one hundred inipees. 

98. Offering for sale, knowingly, noxious food or drink; penalty, fine to 
; vthree hundred rupees. Search warrant may be granted. 

99. Commissioners may enter market or shop to inspect meat, &c. Magis- 
trate to ordet unfit food to be destroyed, and fine ofiender to one hundred rupees. 
. 100. Further power of Magistrate with respect to offenders’ licenses. 

101. Using slaughter house during revocation or suspension of license; 
penalty, fine to fifty rupees daily- 

102. Places used for melting tallow— boiling offal or blood— as a sos^p-house 
-Oil-burning house* - dyeing house — tannery— brick, pottery or lime kiln — sago 
manufactory — other manufactory or place of business from which offensive or 
unwholesome smells — as yard or depot for hay, straw, wood, coal — to be regis- 
tered ; penalty for infringement, after notice, fine to fifty rupees daily. 

103. New places not to be used for purposes described in last section with- 
out license : in default, penalty, fine to five hundred rupees, and after convic- 
tion, further fine to fifty rupees daily. 

104. Commissioners may make bye-laws for inspection of places referred to 
in two last sections. 

106. Regulation as to burial and burning grounds. Burying or burning in 
other than registered ground ; penalty, fine to one hundred rupees. 

JOfi. No vault or grave to be within any church or chapel built after passing 
of this Act. Further regulation as to burial and burning ground.. Penalty for 
infringement, fine to five hundred rupees. 

107. Proceeding for closing or changing burial or burning places, viz., by 
certificate of Commissioners. Penalty for infringement, fine to two hundred 
rupees, 

108. Nevertheless, Commissioners may, in specified cases, grant license for 
use of ground contrary to terms of certificate in last section. 

109. Commissioners may provide fitting places for burial and burning 
grounds. 

110. Commissioners may make bye-laws for regulation and good order of 
burial and burning grounds. 

111. . Commissioners to register to particulars of name, age, &c., in case of 
all deaths^ 

112. General powers ot entry to Commissioners for purposes of this Act 
' with 24 houj-a* notice to occupier. 

118. Mode in which Commissioners are to exercise their powers of entry 
using land for works. 

: ' H4*. Oltotrijctiug Comtoissioners in carrying out this Act; penalty, fine to 
iflftgr rupees or imprisonment not exceeding three months. 

■ 115;' Powers of Commissioners and Magistrates for construction of aqii^ 

"ductsaiadsew^^. . ; ; . . 
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116. General powers to make bye-laws; penalty for infringement, fifte to 
twenty rupees, and further penalty after notice of ten rupees daily. 

117. Bye-laws to be sanctioned by Local Goyernment." 

118. To be published in “ Gazette or Newspapers for one month, and open 
to inspection at the office. 

119. Bye-laws, liow to be published when confirmed. 

120. Courts and Magistrates to take judicial notice of them. 

121. They ai'o to be transmitted to clerk of Legislative Counci^^ 

122. Absti'act of offences and penalties to be published in manner directed. 

123. Commissioners may enter into contracts. 

124. .And may direct prosecutions and pay c>Lpeases thereof. 

125. This Act not to sanction what would otherwise bo a nuisance; but 
pa}'ment of penalties adjudged under this Act a bar to other criminal pro- 
ceeding. 

126. As to proccedmg against Commissioners : notice, and tender of amends. 

127. Power to Commissioners to give compcnbatioii. 

128. How land may be compulsorily obtained for purposes of this Act. 

129. Commissioners may sell land \ehted in them, with consent of local 
Government, and ina/ convey. 

130. "When road discbiitinucd under sec. 0. Commissioners may sell. , 

181. Commissioners may cliargc fees for licenses and rent for ground in cases 

and manner specified. 

132. IIow damages, costs, or expenses to be adjudged. 

133. Mode of proceeding befoie MagUtratc under this Act. 

134. Damages, costs and expenses to be recovered by warrant of distress 
and sale of goods. 

135. Or by suit. 

136. Defects of form not to vitiate distress, but irregularity may be subject 
f suit. 

137. Fines and penalties to be recovered summarily, 

138. Half fine may be awarded to informer. 

139. Three months* limitation for complaint of offences under this Act. 

140. Offender to make good damage to property of Con^missioners, as well 
as pay penalty ; recoverable summarily. , 

14L Police officers to inform of offences, and may arrest and detain offender 
until name and address ascertained. 

142. Act to commence 1st November, 1856, 

An Act for the Conservancy and Imt>rovement of the Towns 
of Calcutth^ Madrad5 and Bombay^ and the several Stations 
of the Settlement of Prince of Wales' Island, Si^igapore, and 
Malacca.* 

• Act 20, 1856, is an Act for appointing Municipal Commlsiiuonenii^ and for 
levying rates and taxes in the Town of Madras. 

Act 25; 1858, is an Act for similar purposes for Bombay# 
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Pr^amMe. 


Acts, &c., repealed. 


Whereas it is expedient to make better provision for the Con- 
servancy and Improvement of the Towns of 
Calcutta, Madras, and Bombay, and*the several 
Stations of the Settlement of Prince of Wales’ Island, Singapore, 
and Malacca, and to invest the Municipal Commissioners for each 
of the said Towns and Stations with the powers hereinafter men- 
tioned, it is enacted as follows : 

I» The several Acts, and Rules, Ordinances and Regulations, 
mentioned in the Schedule hereunto annexed, 
arc hereby repealed, except so far as they 
repeal the whole or any part of any other Act, or Rule, Ordi-^ 
nance and Regulation, and except as to any act or offence which 
shall have been done or committed, or to any money which shall 
have become due, or to any fine or penalty which shall have been 
incurred, or to an}- proceedings which shall have been commenced, 
before this Act shall come into operation. 

II. The following words an*l expressions in this Act shall 
have the meaninj^s hereby assigned to* Ihem, 

Interpretation. , , 

unless there be something in the subject or 
context repugnant to sucli construction (that is to say) ; 

The expression Local Government shall mean the person 
or persons for the time being immediately 
administering the Executive Government of 
that portion of the Territories in the possession and under the 
Government of the East India Company in which the Town or 
Station is situated. * 

The expressions The Municipal Commissioners ” and The 
Commissioners ” shall mean the persons, how- 
missioners.” ^ cvcr designated, for the time being constituted 
The commishioners. administer the funds applicable to 

the purposes of conservancy and -improvement in the Town or 
Station for which they are so constituted. 

The word *^Town” shall include all places within the local 
limits of the jurisdiction of Her Majesty’s 
Supreme Courts of Judicature at* Calcutta, 
Madras, and Bombay. 

The word ** Station” shall mean any one of the Stations of 
Prince of Wales' Island, Singapore, and 
the dependencieB thereof. 


“ Local GoTcninu'iit.” 




•• StKttcrit.’' 
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“Boad.” 


The word "Street” shall mean any road, street, square, cotpi^ 
alley, or j^assage, whether a thoroughfare or 
• not, over which the public have a right of way, 
and also the roadway over any public bridge or causeway 
within such parts of the said Towns and Stations as shall be from 
time to time specially defined by the Commissioners with the 
sanction of the Local Government ; and the expression " in 
“In or near any ^^7 Street” shall designate any 

street.” place within such defined parts of the said 

Towns ahd Stations. 

The word " Road ” shall mean any road, or thoroughfare, 
over Which the public have a right of way, 
or any roadway over any public bridge or 
causeway, not being within the parts so specially defined. 

The word Land ” shall include messuages, buildings, tene- 
“Land.” mcnts and hereditaments of any tenure. 

Words importing the singular number shall include the plural 
^Number.” number, and words importing the plural 
number shall include the singular number 

Words importing the masculine gender shall 
include females. 

The word " person ” shall include a cor- 
poration. 

The word " month ” shall mean calendar 
month. 

The word oath ” shall include any affirma- 
tion or declaration lawfully substituted for 

an oath* 

The word " Magistrate ” shall mean any Magistrate of Police ’ 
acting for the Town or Station where the 
matter requiring the cognizance of a magis^* 

irate arises. 

' The word " Owner ” shall mean the person for the time being 
receiving the rent of the land or premises in 
connexion with which the word is used^ 
whether on his own account or as agent or trustee for any other 
person, or who would so receive the same if such land and premises 
were let to a tenant Provided that no person reeeiving the rent 
of land or premises as agent for another person shall be liable 


Qendw. 


“Pewon." 


“Month." 


“ Oath.” 


Magiatnte.” 
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to. do any thing by this* Act required to be done by the owner of 
sa<^ land or premises unless he have sufficient funds of the owner 
to jiay for the same, nor shall he be subject to any penalty for 
ondtting to do such act, if he can prove that the default was 
bccasioned by reason of his not having funds of the owner 
sufficient to defray the expense of doing the act required. 

III. The .Municipal Commissioners may from tipae to time 

• CommUBioners to ap. aH such officers as they shall think ne- 

point Officers. cessary and proper to assist in the execution of 

this Act; and may from time to time remove any of«uch Officers 
and appoint others in their .place ; and may out of the funds 
applicable to the purposes of this Act, with the sanction of the 
Local Government, pay such salaries to the said Officers respec- 
tively as the Commissioners shall think reasonable. Provided 
that no person shall be appointed to, or removed from any office, 
the monthly salary of which exceeds two hundred Rupees, with 
out the sanction of the Local Government. 

IV. All property, moveable, and immoveable, purchased or 

otherwise acquired before the passing of this 
Commissioners or other persons, 
however designated, heretofore lawfully ad- 
ministering the funds applicable to the Conservancy and Improve- 
ment of the said Towns and Stations respectively, and now 
vested in them or in any persons in trust for them for any such 
purposes, shall, after the passing of this Act, be vested in the 
Municipal Commissioners for the said Towns and Stations res- 
pectively as trustees for the purposes of this Act. 

V. All public streets and roads (not being the property of 

StreetsuidfoadBYest- Company and kept under the 

^ .dbitbeComimssioiiers. control of the Local Govepiment), existing at 

the time of the passing of this Act, or which ^hall afterwards he 
made', and the pavements, stones, 'and other materials thereof, and 
' alw all erections, materials, implements, and other things pro- 
^vided fox’ such streets and roads, shall be vested in and belong to 
thd' Commissioners. 

. VL "This Commissioners, with the ponsent of the Local 
■ Government, may laj^ out and make new 

streets and roads, uid may build and construii^ 
hri^^gea andi tonBitisj and may {nm, divert, ^Usoontinue^ or stop 
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up, ajiy public street "or road ; and may widen, open, enlarge, 
otherwise improve, any such sti'eet or road ; making due com- , 
pensation to the owners and occupiers of any land, houses, or 
buildings which may be required for any such purposes, , ^ 

VII, In laying out new streets, in addition to the land required 

, , , for the carriage-ways and foot-ways thereof . 

Power to take land ad- . f i ' x ' r* xi. ^ 

joining new streets for the Commissioners, with the consent oi the 
^ uUdmg putposes. LQ(;al Government, may purchase also the V 

land necessary for the houses and buildings to form the said 
street, and may sell and dispose of the same with such stipula- 
tions and conditions as to the class and description of houses or 
buildings to be erected thereon as they shall think fit. Provided 

CompenaaHon ior da- if any land be taken under the provisions 
mage to adjoining land. q£ compens^atloii shall bc made to the 

owners for any damage which may be done thereby to any 
adjoining land or buildings of such owner. 

VIII. The Commissioners may agree with the owners of any 

land for the absolute purchase thereof for 

Power to agree for pnr- i i. 

ciiaeeofiandforimpror- the purposc ot laying out and making new 

ing streets or foadb, , /• .j » i • 

streets and roads, or ot widening, enlarging, 
or otherwise improving any of the public streets or roads. 

XI. The Commissioners shall, so far as the funds at their 
and m- disposal will aduiit, from time to time, catwe 
pair of atrects and roads, pui)iic Hti’ccts and roadfl to be maintain- 

ed and repaired ; and from lime to time may cause the s^me to 
be paved, metalled, flagged, channelled, sewered, qr otherwise' . 
improved, and the surface thereof to bc raised, lowered, or al- 
tered, as tliey may think fif; and may aisO 
Footways. inako and keep in repair any footways f<5f' 
the use of passeng^ in any such street, or road, and also froin 
time to time place on the sides of such footways' or othehdfijS ' 
each fences and posts as may be needed &r tbe protection 
foot passengers* 

X The Commissioners shall cause the streets, induding' lhe ' 
footways thereof, from time to time tq .be 
properly swept and cleansed; and- >tnn dust,' 
dirt, Mfaesj.xjnbbish, and filth of every sort, fevind thei^ii, to be. 

collected apd. removed. ‘ 

XX. mey cense (Ply ! 


Cleas^bDg i^eets. 
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or fixed duat-boxes or other - convenient 
", ''2' receptflclea^ - wherein dust^ dirt^ siahea^ £tnd 

; tttfabia&inaybe temporarily deposited, until removed and carried 
a;VV^ay, to be provided and placed in proper and convenient 
v!^tuations, and may require the occupiers of houses in streets to 
C^tuse all such matters as aforesaid to be deposited daily or 
- otherwise periodically in the said receptacles ; and every person 
who, after such receptaclea have been provided, and after such 
requisition as above mentioned, shall deposit, or cause or permit 
to be deposited, any such matter in any street, except in 
such receptacles, shall be liable to a penalty not exceeding ten 
Bupees. 


Depositing dirt 
fftreots, Sec. 


XIL Whoever deposits, or permits his servants to deposit, 
"any dust, dirt, dung, ashes, garden kitchen, 
or stable refuse, or filth of any kind, or any 
animal matter, or any broken glass, or earthenware or other 
rubbish, in any street, or on any public quay, jetty, ghaut, or 
landing-place, or on any part of a river-bank, or of tlje sea-shore, 
whether above or below high-water mark, except in such places 
and in such manner, and at such hours as shall be fixed by the 
Commissioners, shall be liable to a penalty not exceeding ten 
Bupees. 

. I-* XIII. Whoever causes or allows the water of any sink or 

Allowing sewerage to offensive liquid matter 

flow on streets. -belonging to him or being on his land, to 

. run, drain, or be thrown or put upon any street, or causes or 
allots any offensive matter from any sewer or privy to run, 
drain, or be thrown into a snrfacd drain in any street, shall be 
liable to a penalty not exceeding ten Rupees. 

XIV. The Commissioners from time to time may fix the 
\ Itettwval oi night, bours within which only it shall be lawful to 
. ^ remove any night-soil or other such offensive 

, Inattet $ and when the Commissioners have fixed such hours and 
gite&vpu]bli,o. notice thereof, whoever removes or causes to be 
along street any such offensive matter at any time, 
thft hours SO fixed, ^d also whoever at any 
SuolS hours have been fixed by the Commissioners, 
or.hotv any stich purpose any cart, carriage or other 

I hpt having ft cohering pfoper for pmeniiag 
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the ^cape of the contents thereof or of the stench therefrom^ or 
who slops or spills any such offensive matter in the removal 
thereof, or who does not carefully sweep and clean every place 
in which any such offensive matter has been slopped or spilled, or 
who places or sets down in any public place any vessel containing 
such offensive matter, or who drives or takes or causes to be 
driven or taken any cart, carriage, receptacle or vessel used for^ 
any such purpose as aforesaid, through any street or by any route 
other than such as shall from time to time be appointed for that 
purpose by the Commissioners by public notice, shall be liable to 
a penalty not exceeding Twenty Kupees. 

XV. The Commissioners from time to time shal)- provide 
Places of Deposit for pl^ces Convenient for the deposit of the night- 
soil, dung and other filth, atid the dust, dirt, 
ashes and rubbish collected and removed under the authority of 
this Act ; and for keeping all cattle, carts, implements and other 
things required for the above or any of the purposes of this Act, 
and for any of such purposes, the Commissioners may purchase 
or take on lease any land or buildings by them considered 
necessary, or may cause any new building to be made upon any 
land to be purchased or hired by them. 

XVL All dirt, dust, ashes, rubbish, sewerage, soil, dung and 
jUi rubbish, &c.. col- filth, collected froiu the streets^ houses, ^ 
privies, sewers, and cesspools, shall be the 
- property of the Commissioners, who shall 
have power to sell or dispose of. the same as they may think 
proper, and the' money arising from , the sale thereof shall be 
applied to the purposes of this^ Act. 

XVIL The Commissioners, so far as the funds at their dis- 

WaterfagStewis. ^ 

deem requisite for the public convenience, ‘ 
shall cause the public streets and roads to be watered ; and ftst 
that {mrpose may provide such works and engines as titey. may 
iihihk necessary. 

XVlIl. The Commissioners, so far as the funds at their, dis- 
X4^gstw«it., a^mit, shall provide lan^, 7 lamp- 

post^ Ad such other menpis as tltey ,may 
deemTiheOessary for lighting such of the .public strisete and roads' 
as &ey thdl con^dte to require lightiiq^i. fnd shall^ottt^ the . 
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Power to remove. 


lamps i 6 be kept in fit order, and shall employ a sufficieftt num- 
ber of persons to cleanse, prepare and light the same ; and shall 
also from time to time increase or otherwise alter the number 
tod situation of the said lamps, as to them shall appear necessary. 
XIX* Whoever builds any . wall, or erects or sets up any 

■ « X vx X. fence, rail, post or other obstruction br *en- 

' ftreets or roads. croachmciit,* in any public street or road, 

or in dr over any open drain, sewer, or aqueduct along the side 
of any such street or road, after the passing of this Act, shall 
,be liable to penalty* not exceeding one hundred Rupees; and 
the Commissioners shall have power to remove 
any such obstruction or encroachment and 
the expense of such removal shall be paid by the person erecting 
the same, and shall be recoverable as hereinaff;er provided. 
Nothing herein contained shall prevent the Commissioners, with 
the concurrence of the Commissioner of Police, 
from allowing any temporary erections in any 
Fe$tivaifl, &c. public Street or road on occasions of festivals 

and ceremonies. 

XX. Whoever displaces, takes up, or makds any alteration 
in the pavement, Hags, or other materials. 
Taking up pavementa. fences or posts of any public 

street, without the consent in writing of the Commissioners, or 
without other lawful authority, shall be liable to a penalty not 
exceeding fifty rupees. 

‘ 'XXI. Every person who intends to make or lay out any 

Priv.tep«son.iaying Street, shall give notico in writing 

oot new struts. thereof to the Commissioners, showing the' 

intended level and width of such street; and the level and width 
of every such street shall be fixed or approved by the Commit 
sioners ; avd whoever lays out, makes, or builds upon any such 
otre^, otherwise than in accordance with the level and width so 
• fixed or approved, shall be liable to a penalty not exceeding five 
hi^bdred. rupees; and the Commissioners may, if they think fit, 

■ cause itoy such street, laid out or made at a level or width other- 
■>■'1^48© 'than in accordance with the level or width so fixed or 

approved as aforesaid, to be altered, “or may cause any building 
W' W any such street otherwise than in accordance with epch 

i, to be altered, or, if necessary, removed, and, the 
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Class. 


ProTiso, 


exp«xi^ thereby incurr^ e^all be paid to {hem. by^ tiie offender 
KBid be recoverable aa hereinaft^ provided. If no such- level or^ 
width be fixed, and no approval or disapproval of- the level or 
width propoi^d be signified by 'the Commis- 
sioners within one month, the intehdc^ street 
- may be laid out and made upon the level and of the widllt^ 
specified in the notice. ; J 

XXII. It shall not be lawful for any person to erect in or 
near any street, any hut or any range' or 

to be under the control blocK OT huts OH any plot'Or parcel 01 ground 

of the CommiBsdoneri). i i m/ i • i > a 

not previously biult upon, or on which no huts 

are standing, without previous notice to the Commissioners ; and 

the Commissioners may require such hut or huts to be built^ 

so that they jnay stand in regular lines with a free passage or 

way in front of each line, of such width as the Commissioners 

may think proper for salutary ventilation, and to facilitate scaV" 

. engering, and at such a level as will admit of suflScient drainage^ 

And if any such hut or huts be built without giving such notice 

to the Commissioners, or otherwise than as required by the 

Commissioners, — the Commissioners may give notice to the 

builder or builders thereof to take down and remove the same 

within one month, and if such hut or huts be not taken 

down or removed according to such notice, the Commissioners 

may cause the same to be taken down and removed, and 

the expenses incurred in doing so shall be paid by the said 

builder or builders, and shall be recoverable as hereinafter 

provided, 

XXIII. Whenever the Commissioners, by report of com<- 

pemerof Oommisaion. Patent persons, are satisfied that any exists 
fi^aflto4ixi»tmg hut. block of huts, in or' near any street, is 

by reason of the manner in which the huts are huddled together^'’ 
ot of the want of drainage, and the impracticability of 8CavehgeiN> ^ 
ing attended with risk of disease to the inhabitants or the nei|^h<^' ^ 
bourh^d, Iheymayi with the consent of the Local QoVernrjent, 
ca^se a notice to be afiixcd to some conspicuous part of 
block of huts, M<juinng the owners or occupiers within 

auqh reasonable time as may be fixed by the Cominiswoners 
for that^pitrpose, to execute such operations as the Coioipiiissione]:^ 
may deetjei necessar^ifo^y^ avoi(bnoe <rf iBUc|b 
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case «nch owners, or ocoupiera shall refuse or neglect to execute 
such operations within the time appointed, the Commissioners 
way cause the said' huts to be taken down, or such operations 
to Iw performed in respect of such huts, as the Commissioners 
vmay .deem necessary to prevent such risk. If such huts be 
■ ptdled down, thS Commissioners shall cause the materials of 
‘ each hut to be sold separately, if such sale can be effected j and 
the |>roceed8 shall be paid to the owner of the hut, or if the' 
owner be unknown, or the title disputed, shall be held in deposit 
by the Commissioners until the person interested therein shall 
obtain the order of a competent Court for' the payment of the 
same. The Courts of Small Causes for Calcutta, Madras and 
Bombay, shall respectively be deemed competent Courts for that 
purpose. 

XXIV. If any street (not being a public street), or any 
Paving, ^C., of private tl‘crcof, bc not levelled, pavcd, metalled, 

**^®®*®' flagged, channelled, and sewered to the satis- ' 

Taction of the Commissioners, they may, by notice in writing to 
the respective owners or occupiers of tlio premises fronting, 
adjoining, or abutting upon, such parts thereof as may need to 
be levelled, paved, metalled, flagged} chanucllcd, and sewered, 
require them to. level, metal, pave, flag, channel, and sewer the 
' same within a time to be specified in such notice and upon non- 
compliance, the Commissioners may, if they thing fit, execute 
the works mentioned or referred to therein; and the expenses 
incurred by them in so doing shall be paid by the owners in 
default according to the frontage of their respective premises, 

, and in such proportion as shall be settled by rhe Commissioners, 
or, in case of dispute, as shall be settled by the manner hereinafter 
provided for the settlement of disputes respecting damages and 
expenses; and such expense shall be recoverable as hereinafter 
provided. Provided always that after such street sliall have been 
so levelled, paved, metalled, flagged, channel- 
' sewered, oii the requisition of the 

..CdntfiE^jtiiibners, or by the Commissioners as aforesaid, at |he 
&e owners, such owners shall have a right to. TCquire 
sEaU.be declared a puSlid street to be from time to. - 
I CommissioneW out of the. funds at |h^ir 
of. this Act, . ’ , - ; , ' 
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XXy.' If any street (not being « public street) be lereUed, 

metalled, flagged, channelled, and 


PrOYiao, 


deSi^ubUc^and^re- sewcred to the satisfaction of the Commis-* 
flioners, they may, if they think, fit, by 
- notice in writing, put up in any part of such 

street, declare the same to be a public street, and thereupon the 
same shall become a public street, and be from time to time 
repaired by them out of the funds at their disposal. Provided that 
ho street shall become a public street as last , 
aforesaid if within one month after such ^potice 
in writing, the owner of such street, or any one of the owners 
shall, by notice in writing to the Commissioners, object thereto. 

XXVI. The Commissioners may, upon such terms as they 
^ ^ think fit, allow any house or building to be 

Houses may be set for- ^ ^ ® , 

wardfor improving line set forward for improving the line of any 

public street in which such house or building* 
is situated. ^ 

XXVII. When any house or building, any part of which 
projects beyond the regular line of a public 
0*^ beyond the frrnit of the house or 
down, to be set building ou either side thereof, has been taken 
down in order to be re-built or altered, the 
Commissioners may rec^uire the same to be set back to or towards 
the line of the street or the line of the adjoining houses or build- 
ings. Provided always, that the Commis- 
sioners shall make full compensation to the 
owner of any such house or building for any damage he may 
thereby Sustain ; and if any dispute shall arise touching the 
amount of such compensation, the same shall be settled in the 
manner hereinafter provided for the settlement of disputes." 
respecting damages and expenses. 

, : XXVIII. The Commissioners may, from time to time,' causes 
to be put up or painted on a conspicuous pari^ ^ 
of some house, building, wall, or place^atVdr 
ncsjst each end, corner, or entrance of every street, the naale by 
which such street is to be knownu; and whoever destroys, pulls \ 
down, :6r defaces any such name, or puts up any ditferent 
frewn that put up by order of the Coniniissiohera, s^iaJl'be liable ' 
to a penallj not t^^ 


back. 


Proviso. 


NamsA of Streeta. 
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Doors not to open 
outwards. 


Exception. 


XXIX, The Commissioners may , from time to time» fiat a num- 

ber in a conspicuous place on the outer side 
Numbers on houses, * - v -i v x x 

of any house or building, or at the entrance 

of the enclosure thereof fronting the street; and whoever 

destroys, pulls down, or defaces any such number, shall be liable 

to a penalty not exceeding twenty Rupees, 

XXX. All doors, gates, bars, and ground-floor windows put 

Doors not to open passing of this Act, which 

outwards. Open upon any public street, shall be hung 

or placed so as not to open outwards, except when the same are 

hung or placed in such manner as, in the 
ExcepUon. , i ^ • • 

judgment of the Commissioners, to cause 

no obstruction in any such street ; and if (except as aforesaid) 
any such door, gate, bar, or window be hung or placed so as to 
open outwards on any such street, the owner of the premises to 
which the same is attached shall, within eight days after notice 
from the Commissioners to that eflect, cause the same to be 
altered so as not to open outwards, and in ease he neglects so *to 
do, the Commissioners *may make such alteration, and the 
expense thereof shall be paid by such owners and shall be recover- 
able as hereinafter provided. 

XXXI. If any door, gate, bar, ground-floor window put 

Boor, opening out- «P l^efore the passing of this Act is hung 
wards to be altered. gQ gg to open outwards upon any 

public street the Commissioners may alter the same, so that no 
part thereof, when open, shall project over any such* street so 
as to cause an obstruction. 


XXXII. The owner of every house or building in any public 

TrouRiis and pipes to street shall within eight days after notice 
fixed to houses. ^ Commisioncrs to that effect, put 

up and keep in good condition, proper troughs and pipes for 
catching and carrying the water from the roof and other part 
of such house or building, and for discharging the same in such 
manner that it shall not fall upon the persons passing along the 
street; and in default of compliance with such notice within 
the period aforesaid, such owner shaU be liable to a penalty 
not exceeding ten Rupees for every day that he shall so make 
^diiifault. « 

XXXIIL 'The Commissioners may give notice in writing to 
yojUf Wr •• ® « 
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Pnw'iso, 


. the owner or occupier of any house or hoilcliiie 

Eatare projeotton* , ' , , , 

(Knit liotisea to be to remove or alter any projection, encroach- 

Y6i&6ved. • * Vi 

mentj or obstruction^ which, after the posing 
of this Act, shall be erected or placed against or in front of such, 
house or building, if the same overhangs, or juts into^ or in Uny 
way projects or encroaches upon, or is an obstruction to the safe 
and convenient passage along any public street, or obstructs or 
projects or encroaches into or upon any uncovered aquedbcti 
drain, or s^wer in such street ; and such owner or occupier shall 
within fourteen days after the service of such nptice upon him, 
remove such projection, encroachment, or obstruction, or alter 
the same in such manner as shall have been directed by the 
Commissioners ; and in default thereof, shall be liable to 
a penalty not exceeding two hundred Bupees ; and the Com- 
missioners in such case may remove such projection, encroach- 
ment, or obstruction ; and the expense of such removal shall be 
paid by the owner or occupier so making default, and shall be 
recoverable as hereinafter provided. Provided that, when Ae 
expense shall have been paid by tlie occupier, 
except in the case in which such projections, 
encroachments or obstructions were made or put up by him, 
such occupier shall be entitled to deduct the expense of removing 
or altering the same from the rent payable by him to the owner 
of the house or building. Provided always, that the roofs or 
eaves of houses or buildings, sun-shadeSj 
weather-frames and the like, at a ^height not 
less than twelve feet above the surface of any street, may bo 
projected to the extent of three feet over the same. 

XXXIV. The Commissioners may cause any such projee-- 

nwnoTai of eidsiing ^^n, encroachment, or obstruction, erected or , 
projeotionfl fipiaiiouaes. placed against or in front of any house or* 

building, in any public street, before the passing of this Act/^ 
to be removed or altered as they think fit,* provided that diey 
_ , give notice of such intended removal .or 

of remmi. , , v , « v 

alteration to the occupier of the houee or 

bftUdiog agidost or in front of which each projection^ eooioaeli- 

aept, pir obetrnetion ehall be, thirty daya brforo sqdk jdteratioa 

or removal is' begun ; and if euch prqjection> eporoacluneatf pt 

obstraotioo dtalL liaf# been lawAiUy oiade> tbe/ idfall 


SoQ-sliadcip, Sec, 
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Coa^niion iHm wa?*o“»ble compensation to every perwn who 
to he made. Buffers daiuage by such removal or alteration ; 

and if any dispute shall arise touching the amount of such 
compensation^ the same shall be settled in the manner herein* 
after provided for . the settlement of disputes respecting damages 
and expenses. 

XXXV. Tho Commissioners may give permission in writing 
to the owners or occupiers of houses or 

CommlsBlonera may , , * 

ajiow certain projec- buildings in public streets, the width of 
iEom bonses. i • • • 

which 13 not less than twenty-five feet, to 
put up verandahs, balconies, sunshades, weather-frames, and the 
like, to project from any upper-Story thereof over the street, to 
an extent not exepeding four feet from the foundation, and, 
for special reasons, to allow such projections to be extended to 
five feet. 

XXXYI. The external roofs and walls of hut or other 

Bools luia external buildings crectcd or renewed in or near any 

materials. ^ HQt be made of grass, leaves, mats, or other 

such inflammable materials; and it shall not be lawful for the 
owner of any hut or other building in or near any street now 
having an external roof or wall made of any such material, and 
which is contiguous to or adjoining to any other building, to 
suffer such roof or wall to remain for a longer time than two 
years after the passing of this Act, unless with the consent in 
writing of thg- Commissioners ; and wlioevcr makes any external 
roof or wall of such materials, or suffers any roof or wall made 
of such materials, to continue contrary to the provisions herein, 
contained, and who shall not remove or alter the same within 
one month after notice given to him for that purpose by the 
Commissioners, shall be liable to a penalty not exceeding ten 
Bupees for every day that such roof or wall shall continue. 

■ XXXVII. If, in any street, any house, building, or wall, or 

thereon, bo deemed by 
the Commissionera to be in a ruinoue state 
or ^Efcely to faU, or in any way dangerous to the inhabitants of 
. so^' bGttSd or .building,^ or to the neighbouring iiouses or' 
bclj^iigeF.' or i^e ooeupiers thereof, or to passengers^ they shall. 

Bj^ioan to them: to be neeessary. cause a prope/ 
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boAf^i fence to be j)ut up for tlio protection; of passengers; 
and eball cause notice in writing to be given to the owner, if he 
be known and resident within the limits of their jurisdiction, 
and shall also cause such notice to be put on the door or other 
conspicuous part of the said premises or otherwise to be given to 
tiie occupier thereof (if any), requiring such owner or occupier 
. forthwitli to take down, secure, or repair such house, building, 
wall, or thing affixed thereon, as the case shall require ; and if 
such owner or occupier do not begin to repair, take down, or 
secure the same within three days after such notice, and complete 
such w'ork with due diligence, the Commissioners shall cause all 
or so much of such house, building, wall, or tiling, as they shall 
think necessary, to be taken down, repaired, or otherwise secured ; 
and all the expenses incurred by the Commissioners shall be 
paid by the owner of the premises and shall be recoverable from 
him as hereinafter provided. 

XXXVIII. If any such house, building or wall, or any part 

Sdeoj taateriais ot 0^ ^hc same, be pulled down by virtue of the 
rumona houses. powers aforesaid, the Commissioners may sell 

tlie materials thereof or of so much of the same as shall be taken 
down, and apply the proceeds of such sale in payment of the 
expenses incurred, and shall restore any overplus arising from 
such sale to the owner of such house, building or wall, on 
demand. The Commissioners, although they sell such materials 
for the purposes aforesaid, shall have the same remedies for 
compelling the payment of so much of the said expenses as may 
remain due after the application of the proceeds of such sale as 
bjjr this Act are given to them for compelling the payment of the 
whole of the said expenses. 

XXXIX. If any building or land, by reason of the abandoA* 

' Power to Bhnt up and tbe disputed ownership *or other ' 

seoore deserted houses. remain untenanfod and thereby 

become a resort of idle and disorderly persons, or be complained' 
of by any two or more of the neighbours as a nuisance, the \ 
Commissioners, after due enquiry, may cause notice in wjriting 
to be giy^n to the owner, or to the person ckiming to be the 
bwner if be known and resident* within the lihiits .of 
thei]* jitrisdiction, and shall also cause such notice to be put, 
on the door of the building or some conspicuous part of ^ 
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Filthy houBeB, &c. 


premi^es^ requiring the persona conceiped therein^ whoever 
they may be, to secure or enclose the same ; and if such notice 
shall not be complied with within eight days, the Comnyissioners 
shall cause the necessary work to be executed, and all expenses 
thereby incurred shall be paid by the owner of the premises, 
and shall be recoverable as hereinafter provided. 

Xli. Whoever, being the occupier of a bouse in or near any 

street, keeps or allows to be kept for more 

of ahousenotiemoving than 24 hours. Or otherwise, than in some 
mtb. ' ' 

proper receptacle, any dirt, dung, bones, ashes, 
night-soil, filth, or any noxious or offensive matter, in or upon 
the ropf of such hq^se, or in any out-house, yard, or ground 
attached to and occiij)icd with such house, or suffers such 
receptacle to be in a filthy or noxious state, or neglects to 
employ proper means to remove the filth therefrom and to cleanse 
and purify the same, shall be liable to a penalty not exceeding 
Fifty Rupees. 

XLI. Whoever, being the owner or occupier of any house 
building or land, in or near any street, whether 
tenantablc or otherwise, suffers the same to be 
in a filthy and unwholesome state, or overgrown with rank and 
noisome vegetation, shall be liable to a penalty not exceeding 
Fifty Rupees, and to a penalty not exceeding Five Rupees for 
every day after conviction for such offence during which the 
offence is continued. 

XLIL The Commissioners may give notice to the owner or 

_ occupier of any land to trim or prune the 

Power to trim hedges * , . 

uid tre«a bordonng hedges thereof hordering any public road or 

street, so that they may not exceed the height 

of seven feet from tlie level of the road ; and to cut and trim all 

trees overhanging any public road or street, so as to obstruct the 

passage or to cause damage thereto ; and in the event 6f such 

notice not being complied with within eight days from the date 

jthereof, the Commissioners may cause the said hedges and trees 

to he cut and trimmed in the manner required, and the expense 

incurred by the Commissioners in respect thereof, shall be paid 

to them by the owners, and shall be recoverable as heteutaftev , 

provided. 

XLXU., Whoever keeps any pig*etye to the front of any 
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.Xee^ nriAe, fte., 8tee«t, B6t bebg Bhut out tiberefrMD by a 
tB(MrflMr«Ar«treet. Bufficient Wall OT fence, or who shall keep 
any awiqe in or near any street, so as to be a nuisance to the 
neighbourhood; or who shall, without the^ permission of tiie 
Commissioners, keep more than twenty sheep or goats, or ten 
homed cattle, in or near any street, shall be liable to a penalty 
not exceeding fifty Eupees. 

XL VI. All public sewers and drains, and all sewers, drtuns, 

Sewera, dnus Ac and culverts in, alongside, and 

tested u the Commit under the streets and roads existing at the 

ttonen. , , , 

time of the pasbing of this Act, or after- 
wards made, and whether made at the cost qf the Commissioners 
or otherwise, and all works, materials, and things appertaining 
thereto, shall be vested in and belong to the Commissioners. 
XLV. The Commissioners, so far as the funds at their dia- 

Commissloiierstomakc P<^sal will admit, shall from time to time 
public sewers. cause to be made such main and other 

sewers as they may judge necessary for the effectual draining of 
the Town or Station under their authoritj ; and, if needful, they 
may carry such sewers through, across, or under any street, or 
any place laid out as or intended for a street or any cellar or 
vault which may be under any of the streets, and (after reasoti- 
able notice in writing in that behalf) into, through, or under any 
inclosed or other lands whatsoever, doing as little damage as may 
' be, and making full compensation for any damage done ; and if 
any dispute shall arise touching the amount or apportionment of 
such compensation, the same shall be settled in the manner here«^ 
mafter provided for the settlement of disputes respecting damages 
expenses. 

XLYL The Commissioners shall maintain, and from time to 
^ ^ time repair, and as they see fit enlarge. 

CommiasionerB to re- , * , ® T' 


piSr ttodkiter and dia- alter, arch-ovet, or otherwise improve ail 

ooptiine aewen. - -i , . , . 

or any of the sewers and drams vested ui 
them by this Act; and may discontinue, dose up, or destroy, 
such of them u th^ may deem useless or unnecessary. Pro- 
vided always that the disoontinuapee, dosing 
up or destruction of any sewer or drain 
.ball be BO done as not to create a nnisance; and by 
reason thereof, w any anch alteration as herehibefim nteih> 
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tion^cli Any per30]) ia deprived of the lawful use of any sewe^ or 
dnWf the CofipuDuissiouera ahalli with due diUgeuce^ provide some 
other aewer or drain as effectual for his use as the one of which 
he is ao deprived. 

XL VII. The Commissioners, so far as the funds at their 
fCtfanma snd disposal will admit, shall cause the sew era 
^ drains belonging to them to be so con- 

structed, maintained, and kept, as not to be a nuisance or in«* 
jurious to health, and to be properly cleared, cleansed, and 
emptied ; and for the purpose of flushing, cleansing, and emptymg 
the same, they may construct and place, either above or under- 
ground, such reservoirs, sluices, engines, and other works as may 
be necessary ; and they may also with the consent of the Local 
Government cause all or any of such sewers and drains to com- 
municate with and be emptied into the sea or any public river 
(as the case may admit) or other fit place ; or they may caus^ 
the refuse from such sewers and drains to be conveyed by a 
proper channel to the most convenient site for its deposit, and 
may sell the same for any agricultural or other purposes as may 
be deemed most expedient, but so that the same shall not become 
a nuisance. 

, XLVIIL When the contents of any sewer or drain or any 
other flow or filth or refuse are discharged 

Bed of otresm reccHr- , . . i i j i i 

^ Mweroge to be mto any nver or stream, m the bea or channei 
^ ' of which the quantity of water at any 

season of the year, is so much diminished by natural or artificieJ 
causes as to be insufficient to keep such channel clean or clear^ 
t|ie Commissioners shall with the consent of the Local Govr 
ernment so far as the funds at their disposal will admit, make 
such alteration in the bed of such river or stream as ma^ 
prevent such sewer and drain-water from spreading over the 
surface of such bed, or from accumulating and stagnating in 
* pksrts thereof to the injury of health or the annoyance of the 
surrounding population. 

XLIX Whoever, without the written consent of the Com- 
missioners first obtained, makes or causes 
to be made any drain into any of Ae eewera 
IntopnUto WOTL ^ veeted in them by thU Act, ahaU 

b, |jftb)l|> to n jpen^ly not exceeding one hnnd^d livpeoa s 
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the Commisraoners mfty caude such branch'drain to be demolished^.'.; 
altered, re-made, or otherwise dealt with as they thi nk £t ; and all 
the expense incuiTed thereby shall be paid by the person .making' ^ 
such branch-drain, and shall be re'coverable as hereinafter provided. .' 
L. Ko building shall be newly erected oyer any sewer or^ 
drain vested in the Commissioners by this 
without their written consent; and if 
building be so erected, the Commis- 
sioners may cause the same to be pulled 
down, or otherwise dealt with as they may think fit ; and the 
expenses thereby incurred shall be paid by the person offending, 
and be recoverable as hereinafter provided. 

LI. If any house or building, in or near any street, be at 
^ . any time not drained to the satisfaction of 

Commissioners em- 
powered to make drains the Commissioners by a sufficient drain or 
from houses in or near . , . . , 

street, which are not pipe Communicating With some sewer or with 
properly drained. public river Or Other place at which 

the Commissioners are empowered to empty their sewers, and if 
there be such means of drainage within one hundred feet of any 
part of such house or building, the Commissioners may construct 
or lay from such house or building a covered drain or pipe, of such 
materialB, of such size, at such level, and with such fall as they 
think necessary for the draining of such house or building ; and 
the.expenses incurred by the Commissioners in respect thereof, if 
, not forthwith paid by the owner, shall be recoverable as hereinafter 
directed. Provided that the cost of executing such work • shall ^ 
not, without the consent of the owner, exceed the amount, of 
three months’ rent of the house or building. ^ . 

LIL No house or building shall be hereafter built in or nettr 

Level of l.««e hew. Street upon a lower level than will aUow ' 
in or near of the drainage of snob house or building'being. ' 
led into some public sewer either then «»tiaring 
or projected by the Commissioners, or into the sea, or some pftbliff 
river or other place into which the Commissioners are empowered.'? 
to empty their sewers. . T?. ''V 

Lin. If any bouse or building, newly elected or ierbuilt lit, x 
HonMsiuMattwinttti ^ ^7 Street after the passi^ of diis 

Aotrbave bu<^ meabs of, drainage' ii ui, tbo ! 
precediim Seotioti 
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Mthin one hundred feet thereof, .the owner shall make » 

,r." ‘ ^ K 

drain leading thereunto from the site of such house or building, 
of such materials, of such size, at such level, and with such 
fall as the Commissioners may direct; and if he neglect to 
do so within a reasonable time, the Commissioners may cause 
the same to be done, and the expenses thereby incurred shall 
be paid by thp owner and shall be recoverable as hereinafter 
provided, 

LIV. Before beginning, in or near any street, to build or 
Notice of new baa«. re-build any house, the person intending to 
to*'iM*^Ten'to''com* huild or re-build such house shall give to the 
missioners. Commissioners notice thereof in writing and 

shall accompany such notice Avith a plan showing the levels at 
which the foundation and lowest floor of such house, are proposed 
to be laid by reference to some level ascertained under the 
direction of the Commissioners. 

LV. Within fourteen clays after receiving such notice the 
\ Commissioners may signify their disappro* 

Commwsionera to si"- , . , i i i 

.nify disapproval witiiki val ot the proposed levcus and fix other levels 

fourteen days. . „ 

in lieu thereof. 


LYL If such building be begun or made without sending 

- TT x, X such notice and plan, or at any levels differ- 

Houses built without * *' 

aotice, or contrary to ent from those fixed bv the Commissioners 
provisions of this Act, - . -i. 

may be altered by Com- Within the said fourteen days, .or in any 
' missioners. 

other respect contrary to the provisions or 
this Act, the Commissioners may, if necessary, cause such building 
, to be altered or demolished as the case may require ; and the 
expense thereby incurred shall be paid by the person failing tp 
. eomply with the provisions aforesaid, and shall be recoverable as 
hereinafter provided. 

» If the Commissioners fail to signify in writing their 


: IfCominbtionenM approval Or disapproval of the levels shown' 

P^®° aforesaid and to fix othei' 

; nm7 p«>ceed ^ levels Avithin fourteen days after , receiving ' 


istich notice and plan as aforesaid, the person giving such notice 
. ]na^,.tiqtwith8tandiiig any thing hereinbefore contained, proceed 
bnil4. or jEiebuild the house therein referred to according to 
uch plan, provided that suph bnll^ng or re^ 
in accordance with the provi^ns of this Act# 


the foyefliS shown on 
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t^YUl. All esvers and drains in streets, wbetl^r public Qf!. 

8«<renmBtt8«t9tobe shall be provided by the Commis- 

epTwed with tnqfi, &c. gjoners Or other persons to whom they 

severally belong, with proper traps or other coveringSf<or means 
of ventilation so as to prevent stench. If the owner of any 
. private sewer or drain shall, for ten days after notice given to him 
by the Commissioners, neglect or delay to provide proper traps 
coverings, or means of ventilation as aforesaid, the Commissioners 
may forthwith provide and apply the same, and the expense in- 
curred thereby shall be paid by the owner of such sewer or drain 
and shall be recoverable as such hereinafter provided. 

LIX. ' The Commissioners may erect or fix to any house at 

JeweAf Commission, building siich pipes as they may deena neces- 

ventilation of the Sewers 
lation of sewers. belonging to them, and such pipes shall be 

carried to a height of not less than six feet above the highest part of 
the house or building and erected so as not to occasion any nuisance 
or inconvenience to any house or building in the neighbourhood* 

LX* Whoever throws or puts, or permits his servants to 

Throwingrubbishinto ^^7 ^^^th, dirt, ashes, garden, 

kitchen or stable refuse, or any broken glasi^ 
or earthenware, or other rubbish, or, until suitable sewers shall - 
be provided, any night soil, into any sewer or drain belonging to 
the Commissioners, or into any drain communicating therewith, 
shall be liable to a penalty not exceeding fifty Eupees. 

LXL The Commissioners may, if they think fit, provide and 
maintain in proper and convepient situations 

Common necessaries. j. ^ x • 

SO as not to create a nuisance, common neces*- 
aaries and urinals, and shall cause the same to be kept in proper 
order and to be daily cleansed. 

LXIL The Commissioners may license, for any peripd UOt ^ir 

Lining «f pnUm exceeding one year, sucb neceaeariea for pubUd . 

accommodation as they, from lime to ’ 

nmy Ibinb proper; and whoever keeps any public neoewKalf 
without Bucb licenee, or, having a license for a public neocftiMiiy, ' 
Aufibr* the same to' be in a filthy or noxious state, or neglectB .to 
employ proper means for cleansing the same, eball be lii^b^ .to,a ' 
penal1y>not feeding filly Bnpees; and the Uoen^ may be ' 
edled by the ^i (j ^stai ite before whom tbe jMinQia ' ' 
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LXIII» The owner or occupier of any house or building 
Keglecting to dos^ having a privy erected on his premises shall 
private privy. have such privy shut out by a sufficient wall 

or fence from the view of persons passing by. 

LXI V. All branch drains^ as well within as without the lands 

' TJm.chdr.iM,privies, or buildings to which they belong, and aU 

Ac,, to be under control privics and cesspools in or near any street 
of Oommissloners, and ^ ‘ i i i n 

to be kept in good order shall bc under the survey and control of the 

Commissioners^ and shall be altered^ repaired^ 

and kept in proper order at the ebsts and charges of the owners of 

the lands and buildings to which the same belong or for the use of 

which they are constructed or continued ; and if the owner of 

If ovmers neglect Com buildings to which any such drain j 

missioners may cause the privY, Or CCSSpOoI belonffS, neoclcct. durinfiT 
same to be done and ^ ® ® 

charge the owners with eight days after notice in writing for that pur- 
the expense. o •/ ^ o 

pose, to alter, repair and put the same .into 

good order in the manner required by the Commissioners, the 
Commissioners may cause such drain, privy, or cesspool to be 
altered, repaired and put in good order ; and the expense incurred 
by the Commissioners in respect thereof shall be paid by the 
owner, and shall be recoverable, as hereinafter provided. 

LXV. If any such drain, privy, or cesspool is constructed 
altering passing of this Act, contrary to the 

drainis <fcc., contrary directions and regulations of the Commis- 

to the orders of tlia , ^ 

Commissioners. sioners, or contrary to the provisions of this 

Act ; or if any person, without the consent of the Commissioners, 
constructs, rebuilds, or unstops, any drain, privy, or cesspool 
which has been ordered by them to be demolished or stopped up 
or not to be made, every person so doing shall he liable to a penalty 
not exceeding fifty Bupees ; and the Commissioners may cause 
such amendment or alteration to be made in any such drain, privy, 
^ cesspool as they think fit ; and the expense thereof shall be 
paid by the person by whom such drain, privy, or cesspool was 
improperly constructed, rebuilt, or unstopped, and shall be re* 
from him as hereinafter ^provided. 
rvl/iVI* The Commissioners, or any officer appointed by them 
. . ' ^ for purpose, may inspect any such drain, 

privy, or cesspool, and fof that purpose, at 
in foe day-tiine, after «vwty>foiir lunwa*^ 
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notice in writing to the occupier of the premises to which sti'ch 
drain, privy, or cesspool is attached, may enter upon any lands 
and buildings with such assistants and workmen as are necessary, 
and cause the ground to be opened where they or he may think 
fit, doing as little damage as may be ; and if, upon such insp^ 
tion, it appears that the drain, jrivy, or cesspool is not ifi good 
order and condition, or that it has been constructed after the 
passing of this Act contrary to the provisions thereof, the 
expenses of such inspection shall be paid by the person to whom 
such drain, privy, or cesspool may belong; but if the drain, 
privy, or cesspool be found to be in proper order and condition 
^ and not to have been constructed in violation of the provisions of 
this Act, the Commissioners or olBcer as aforesaid shall cause the 
^ound to be closed and made good as soon as may be ; and the* 
expenses of opening, closing, and making good such drain, privy, 
or cesspool shall, in that case, be defrayed by the Commissioners, 
Provided always, that nothing hereinbefore contained shall 

authorise an entry into the Zenanas or private . 

Proviso, , /» 1 ■ 

apartments appropriated to the females of 
Hindoo and Mussulman families for the purpose of such inspec- 
tion, except by the agency of women. 

LXVII. Where any notice is required by this Act to be given 

to the owner or occupier of any building or 
Service of notice on ^ 

owners and occupiers of land, such noticc, addressed to the owner or 
bnildings and lands. . . * . « 

occupier as the case may require, may be 
serveid on the occupier of such building or land or left with some 
f^ult male member or servant of his family, or if the noticei 
cannot be so served, or if there be no occupier, may be piit ug 
on some conspicuous part of such building or land, and it shall 
■not be necessary in any such notice to name the occupier or the ' 
owner. Provided always, that, when the owner and his residency ; 
are known to the Commissioners, it shall be their duty, if. snob', 
owder be residing within the Town or Station under their attthO‘!»:' 
rity, to cause every notice required to be given to the own^,.bf " 
any building or land, to be slaved on such owner or left .with 
some adult male tnember or servant of his family ; and, if the 
owner be net resident within the Town, or , Statioli, they 
shall lend every ..such notice by the . post adebressed - to hil' ' 
'residence.,' ' v. l.i,-.'' - ’-.i 
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LXVin. Whenever, under the provisiona of this Act, any 
Comniisdon<in,mde. work is required to be executed by the 
owner or occupier of any building or* land, 
and recover expenses, j default” is made in, the execution of such 
works, the Commissioners, whether any penalty is or is not pro- 
vided for such default, may cause such work to be executed ; 
and the expense thereby incurred shall be paid to them by the 
person by whom such works ought to have been executed, ' and 
shall be recoverable as hereinafter provided. 

LXIX. If the defaulter be the owner of the building or land, 
Po;ertol*Ty charges the Commissioners may, by way of addi- 
iS tional remedy, whether any action or pro- 
cecding has been brought or taken against 
any such owner or not, require the payment of all or any part of 
the expenses ‘'payable by the owner for the time being from 
the person wlio then or at any time there.aftcr occupies the 
building or land under such owner ; and, in default of payment 
thereof by such occupier on demand, the same may be levied by 
distress of the goods and chattels of such occupier ; and every 
such occupier shall be entitled to deduct from the rent payable by 
him to his landlord so much as is sp paid by or recovered from 
him in respect of any such expenses. 

LXX. No occupier of any building or land shall be liable to 
pay more money, in respect of any expenses 

Occupier not to be ^ ^ ^ ^ 

liable for more than the charged by tlus Act on the owner fhereoi, 

amount of re , amount of rent due from him for the 

premises in respect of which such expenses are payable at the 
time of the demand made upon him or which at any time after 
such demand, has accrued and become payable by him, unless he 
neglect or refuse, upon application made to him for that purpose 
by the Commissioner, truly to disclose the amount of his rent, 
'and the name and address of the person to ‘whom such rent is 
payable but the burden of proof that the sum demanded of any 
" ^nch occupier is greater than the rent which was <fue by him at 
tlie time of such demand or whi^h has since accrued, shall lie 
upon .siich occupier ; provided further, that nothing herein con- 
tained flKaJl be taken to aflFect anjr special contract made between 
any sucH^pwner or occupier respecting the payment of thecx* 
peneea- of any Such' works as aforesm^^ 
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Proceedings in case 

of tenants opposing the respect 01 SUch 
execution of tMs Act. , . . /. i . 

the provisions or I Jus 


LX!XI. Whenever default is made by the owner of any builds 
Ocenpier, in default land in the execution of any work 

workS de5JcUxpei^ required to be executed by him, the occupier 
BOS from his rent. Qf building or land may, with the 

approval of the Commissioners, cause such >vork to be" executed, 
and the expense thereof shall be paid to him by the owner, and 
the amount may be deducted out of the rent from time to time ' 
becoming due from him to such owner. 

LXXII. If the occupier of any building or land prevent the 
owner thereof from carrying into effect in 
building or land any of 
Act, after notice of 
Kis intention so to do, has been given by the owner to such 
occupier, any Magistrate, upon proof thereof, may make an 
order in writing requiring such occupier to permit the owner 
to execute all such works with respect of such building or land 
as may be necessary for carrying into effect the provisions of 
this Act ; and if, after the expiration of eight days from the 
date of the order, such occupier continue to refuse, to permit 
such owner to execute such works, such occupier shall, for 
every day during which ho so continues to refuse, be liable to a 
penalty noi exceeding fifty Rupees ; and every such owner, 
during the continuance of such refusal, shall be discharged 
from any penalties to which he might otherwise have become 
liable by reason of his default in executing such works. 

LXXIIL All public J^anks, reservoirs, cisterns, wells, aque- 

Tanks, &C., rested in d«cts, conduits, tunnels, pipes, pumps, 
the Commissionera. j Other water works, existing at the 

time of the passing of this Act or afterwards made, and whether 
made at the cost of the Commissioners or otherwise ; and all 
bridges, buildings, engines, works, materials, and things con- 
nected therewith or appertaining thereto ; and also any adjacent 
land (not being private property) appertaining to any ptibliO' 
tank, shall be vested in and belong to the Commissioners. 

LXXiy. The Commissioners shall cause all existing jrablie- 

tanks, reservoirs, cisterns, wells, aqueducts, 
Ccmctnictloa and , . , • ... 

midnteiiaate of workii conumts, tuunels, pipes, pumps, ana other 

for roppijr at water. water-wotks Used for the supply of .water to 
the inhabitants or for tho other pmrposea tnantioii^ in Ibis Aet^. , 




'to.be continued, maintained, and» supplied with 'Water; or they 
shall epbstitute other such works and shall cause them^. to be 
maintidned and supplied with water ; and the Commissioners 
from time to time, with the consent of the Local Government, 
may construct aqueducts for bringing water into the Town or 
Station under their authority, and may provide any number of 
new tanks, reservoirs, cisterns, wells, and other such water-works 
foK the purposes aforesaid. 

LXX V. The Commissioners shall, so far as the funds at their 

ProrUion for sappi; ^ispoaal will admit, cause all necessary works, 
« Viter in eftsee of Are. machinery, and assistance for securing an effi- 
cient supply of water in cases of fire, to be provided and main- 
tained.- 


WasKing. 


Throwing rubbish, Ssc. 


LXXVL Whoever, except as permitted by the Commisj*^ 

Fouling water by- sioners under * Section LXXIX, bathes in 

any stream, tank, reservoir, well, cistern, 

Bathing conduit, or aqueduct belonging to the 

Commissioners ; or washes or causes to be 

washed therein, any horse, dog, or other 

Washing. animal, or ♦ any wool, cloth, or wearing 

apparel, or any utensils for cooking or other purposes, or leather, 

mv t. • of animal, or other foul or 

Throwing rubbish, &c. ^ . 

offensive thing; or throws, puts, or casts, 
or causes to enter therein, any animal or any gravel, stone, dust, 
6 p rubbish, or any dirt, filth, or other noisome or offensive 
Allowing drains, drc., matter or thing ; or causes or suffers to run, 
drain, or to be brought thereinto, the water of 
any sink, eew'er, drain, engine, or boiler, or any other unwholesome 
Or offensive liquid matter or thing belonging to him or flawing 
from any house or building or from any ground occupied by him ; 
or does any thing whatsoever, whereby any such water shall be 
in any degree fouled or corrupted — shall be liable to a penalty 
not exceeding fifty Rupees. 

LXXVII. Whoever, being the proprietor of any gas-works, 

Watartraladbyoffan. engaged or^ employed in the manu- 

slte tirades. facturq or supply of gas, or being the occupier 


site tirades. 


. or proprietor of any place where an offensive trade or manufac^ 
ftite ia carried bh, wilfully does any act connected with the said 
whereby the water in any stream, tank, reservoir, well| 
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oistem^ conduit, aqueduct, or^other water-works belonging to 
the Commissioners, is .fouled or corrupted, shall be liable to a 
penalty, hot exceeding one thousand Rupees, and to a further 
penalty, not exceeding five hundred Rupees, for every day while 
the offence is continued after twenty -four hours’ notice in writing 
from the Commissioners in this behalf ; and the Commissioners 
may, after twenty-four hours’ notice in writing, lay open and 
examine any pipes, conduits, and works belonging to such person; 
and if, upon such examination it appears that the water has been 
fouled or corrupted by any thing proceeding from or contained 
in the pipes, conduits, or works examined, the expenses of such 
examination shall be paid by person to whom such pipes, conduits, 
tKr works belong, or under whose management or control they 
may be, and be recoverable from Jiiin as hereinafter provided ; 
but if it appear that the water has not been so fouled or corrupted, 
then such expenses and all reasonable damages occasioned by the 
examination, shall be paid by the Commissioners, 

LXX VIII. Whoever wilfully or carelessly injures any water- 
works belonging to the Commissioners, or un- 
lawfully draws off, diverts, or takes water from 
any such water- works or from any waters or 
streams belonging to the Commissioners by which such water- 
works are supplied, shall be liable to a penalty not exceeding one 
hundred Rupees. 

LXXIX. The Commissioners may, at their , discretion, set 
Commissioners may apart any public ghaut or place, or any part of 
wUptttbaOungpkce,, t^e seorshore, or of the strand of any river (not 

being private property), for the purpose of being used as a bathing 
place; and may also provide or set apart a sufficient number 
of convenient tanks or runs of water for the inhabitants to 
bathe in ; and may also set apart tanks or reservoirs or runs of 
water for washing animals or clothes, or for any other purpose con- 
nected with the health, cleanliness, and comfort of the inhabitants.. 
liXXX, The Commissioners may, in the manner hereinafter 
Bye4iiws to jfegulatc provided, make by e-la ws— 

For regulating all or hny matters and things whatsoever, con- 
nected with the water to be supplied by them 
Thewof vfttor, Water for any of 

purposes mentioned in this Act, 
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And for regulating the time and place of bathing for persons 
of each sex in the places provide or ap- 
Bathing places pointed by them for the purpose of bathings 

in such manner as shall appear to the Commissioners necessary, 
making due allowance for the habits and customs of the country. 

LXXXI. When any private tank or low marshy ground, 
or any waste or stagnant water, being witliin 
ifhoiesome tanks on pii ^^^7 private enclosure, appears to the Com- 
vBte premises. missioncrs to be injurious to health, or to be 

offensive to the neighbourhood, it shall be lawful for the Commis- 
sioners to require, by notice in writing, the owner of the said 
premises to cleanse or fill up such tank or marshy ground, or to 
drain off or remove such stagnant water ; and if he shall refuse 
or neglect to comply with such requisition during eight days from 
the service thereof, the Commissioners, their Officers, and work- 
men, may enter into the said premises and do all necessary acts 
for all or any of the purposes afoiesaid as they shall think fit; 
and the expense incurred thereby shall be paid by the owner of 
such premises, and shall be recoverable as hereinafter provided. 

LXXXII. The Commissioners aie hereby empowered, from 
time to time as thev shall see fit, to drain 

Powerto diaiu off and n* • , j i j nu 

cleanse stagnant pools m ott into any sewers, and cleanse and nil 

open places Otherwise abate, any stagnant pool, 

ditch, tank, pond, or other receptacle of water (the same not 
being within any private enclosure) which shall appear to them 
to be useless or unnecessary or likely to prove injurious to the 
health of the inhabitants, whether the same be the private pro- 
perty of any person or otherwise ; and the Commissioners, their 
OfiScers, and workmen, may do all necessary acta for effecting 
any of the purposes aforesaid. 

LXXXIII. The Commissioners, in executing any works 
directed or authorized by this Act to be made, 
BhaU provide and make, at their own expense, 
vlie*. mist- a sufficient number 6f convenient wavs, water- 
courses, drains, and channels in the place of 
such aa may be interrupted, injured,* or rendered useless by 
reason of the execution of such works; and in case of any 
difference arising between the Commissioners and the persons 
etffected ih&eby, etwh difference shall he settled in the maimer 
VOL. VU ? * 
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hw^oafiter provided for the settlement of disputes respeoting 
damages and expenses. 

LXXXIV. When the pavement or surface of any str^et^ 
or when any sewer or drain shall he opened 
»n^ gS’Tto'wstw broken up by the Commissioners, their 
UMMiaewiihaUfionve Ofiicors, or servants, they shall, with 
all convenient speed, complete the work 
on account of which the same shall have been broken up^ and 
fill in the ground and make good the pavement and surfacoi 
and the sewer or drain, so opened or broken up, and carry 
away the rubbish occasioned thereby ; and shall, in the mean- 
time, cause the place where such pavement or surface shall be 
90 opened or broken up to be fenced and guarded, and sufficiently 
lighted during the night. 

LXXXV. If the Commissioners deem it necessary for the 
purposes of this Act, to raise, sink, or 
otherwise alter the situation of any water- 
Commi'sSw^ gas-pipe, or other water-works or 

gas-works laid in any of the streets, they 
may from time to time, by notice in writing require the person 
to whom any such pipes or works belong or under whose control^ 
they may be, to cause forthwith, or as soon as conveniently may 
be, any such pipes or works to be raised, sunk, or otherwise 
altered in position in such manner as the Commissioners direct; 
provided that such alteration be not such as permanently to injure 
such works, or to prevent the water or gas from flowing as freely 
and conveniently as before; and the expenses attending such 
yaising, sinking, or altering, and full compensation for the damage 
done thereby, shall be paid by the Commissioners, as- weU»to ibo 
persons to whom such pipes or works belong as to all other 
persons. And if any dispute shall arise touching the amount or , 
apportioument of such compensation, the same shall be settled in 
the manner hereinafter provided for the settlement of disputea 
respecting damages and expenses. 

LXXXYL If the person to whom any such pipes or4york#^ 

u GomMoiM tiii-nrii control tbcy mr be, 

do not proceed fbrthwith, or as e6ou ae cou- 

CoinittiB9ioii6r8 auiy • ^ 

MOM tttt iMM w u vemeufly ntay be after the receipi of anch 
iM)t>(9e#to cause the ama 1^ be euuk, or 


iU>UO 



ACT XIV.] OOVBRSrOB 6ENBRAL IN OOUNOIL. 


483 


Rlt«red^ in such manner as tiie Commissioners require, the Com- 
missioners may themselves cause such pipes or works to be 
raised, sunk, or altered as they think fit; provided that such 
works he not permanently injured thereby, or the water or gas 
prevented from flowing m freely and conveniently as before. 
I^XXXVII. Every person intending to build or take down 
Hoazds to bs Bot tip *“7 building or to alter or repair the out- 

any building where any street . 
or footway will be obstructed or rendered inconvenient by means 
of such work shalb before beginning the same, and having first 
obtained a license in writing from the Commissioners so to do, 
cause sufficient hoards or fences to be put up, in order to separate 
the building where such works are being carried on from the 
Bti*eet or footway, and shall continue such hoard or fence standing 
and in good condition to the satisfaction of the Commis- 
sioners, during such time as tlie public safety or convenience 
requires, and shall cau‘ae the same to be sufficiently lighted 
during the night and every such person who begins to build, 
dr take down, or alter, or repair, any building contrary to the 
provisions of this Section, or who, without license erects or sets up 
any hoards, scaffolding, or fenco whatsoever, or who, being licensed, 
^la to pfit up such fence or hoard, or to continue the same 
standing and in good condition as aforesaid during the time aforcw 
said, or who does not, while the said hoard or fence is standing, 
keep the same sufficiently lighted during the night, or who does 
not remove the same when directed by the Commissioners within 
a reasonable time afterwards, shall be liable to a penalty not ex- 
ceeding fifty rupees, and a further jicnalty, not exceeding fifty- 
Bnpees, for every day while the offence is continued after twenty- 
four hours’ notice from the Commissioners. 

LXXXVIII. The Commissioners shall, during the construc- 
Bus td be erected repair of any of the streets, sewers, 

.*®^® p^p®*^ p*"®* 

caution for guarding against accident, by 
Up Rhd protecting the adjoining houses, and shall canse 
ehains, or posts to be fixed across or in any of the 
Irtf^eta h)r toads to prevent tjis passage of carriages, carts, or other 
vehteleBy oattle, or horses, wlule such works ate carried on, ae to 
M«m } tod the Commissiomew shall imuse any • 
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sewer or draiu or other works in streets, during the construction. 
OF repw thereof by them, to be sufficiently lighted And guarded 
during the night; and whoever takes down, alters, or removes 
any of the said bars, chains, or posts or extinguishes any Ught, 
without the authority or consent of the Commissioners^^ shall be 
liable to a penalty not exceeding fifty Rupees. 

LXXXIX. No person shall deposit any building , materials 
‘ Penalty for not light- make a hole in any street, without the 

matemSr* or* permission of the Commissioners; and when 
such permission is granted to any person, he 
shall, at his own expense, cause such materi^s or such hole, to be 
sufficiently fenced and enclosed until the materials are removed, 
or the hole is filled up or otherwise made secure ; and shall cause 
the same to be sufficiently lighted during the night ; and whoever 
deposits materials or makes a hole without such permission, or 
fails to fence or enclose and light such materials or hole, or does 
not remove such materials or fill up such hole when the permission 
has been withdrawn, shall be liable to a penalty not exceeding 
fifty Rupees, and a further penalty not exceeding fifty Rupees 
for every day while the offence is continued after twenty-four 
hours’ notice from the Commissioners. 

XC. If any building, tank, well, or hole, or other place, be^ 
_ , for want of sufficient repair, protection, or 

Dangerousplacesnear * 

rtreeti to be repaired or enclosuro, dangerous to passengers, the Cooa- 
endosed. , , ° , 

missioners shall cause the same to be repaired^ 
.protected, or enclosed so as to prevent danger therefrom ; and the 
expenses of such repair, protection, or enclosure shalj^ he paid to 
the Commissioners hy the owner of the property so repaired, 
protected, or enclosed, and shall be recoverable as' hereinafter 
provided. 

XCI. Within the parts of any of the said Towns and Stationa 
\ specially prescribed by, 

*0 Local Government for the purpose,. . ey^^ 
« place used as a slaughter-houee shall - wf tfen 
ihito^mhntbs after the passing of this Act, be register^;t>y the 
owner or hecupier at the o£Sce of the Commissioner in ii Wik to 
be kept hy them.for that'puiposei, and whoever, after . ^ ekpiri^ 
lion of that (fine ■and. after eight days’ notice from the Oopi- 
mUffloners, tises;or ^nnits to be ose^ . wiibiik' 
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aCnbed^ any slaughter-house without its being registered, shall be 
vKable to a penalty, not exceeding fifty Bupees, for every day 
during which such place shall be so used without having been 
registered. ' ' 

XCII. *If it be shown to the satisfaction of the Commissioners 
' that any place used as a slaughter-house within 

^be said limits is a nuisance to the neighlJbur- 
contoied. ^ ^ hood, they !nay give notice to the occupier to 
discontinue such use thereof within one 
‘ month ; and whoever, after the expiration of that time, uses such 
place, or*permit8 it to be used as a slaughter-house, shall be liable 
to a penalty not exceeding fifty Bupees for every day during 
^ . which it shall be so used. Provided that the 

Commissioners shall make reasonable compen- 
sation for any damage that may be caused thereby to the 
occupier or owner ; and if any dispute shall arise touching the 
amount of such compensation, the same shall be settled in the 
manner hereinafter provided for the settlement of disputes 
respecting damages and expenses. 

XCIII. No place shall be used as a slaughter-house witlun 
^ , the prescribed limits which was not in such 

No danghter-liouscs , 

to be newly set up with- use at the time of the passing of this Act, 
, and has not so continued ever since, unless 
and until a license in writing for the use thereof as a slaughter- 
house has been obtained from the Commissioners, who are hereby 
empowered, at their discretion, from time to time, to grant 
such licenses; and whoever, without such license, uses as a 
slaughter-house any place within such limits, not used as such 
at the time of the passing of this Act, and so continued to be 
used ever since, shall be liable to a penalty not exceeding one 
hundred Bupees, and a penalty not exceeding fifty Bupees, for 
^very day after the conviction for such offence, during which the 
eaid offence is continued. 

’ '' XCIV. . The Commissioners may from time to time, if they 
shall think fit, with the consent of the Local 
^ Government, provide places for the purpose 
of being used as slaughter-lmuses, and they 
Aall maic;6 byelaws for and with respect to the management and 
efaarg0(jr^^f^v^ of such plac^^ 
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XCV. Every owner, occupier, or farmer of any markeii^^ 
the sale of butchers’ meat, poultry, fish,, or 
.hoii^^&c!!to^bep^o- v^etables, or of any slaughter-^house within 
Earned. prescribed limits, shall cause sudh drains 

to be made therein as shall be considered sufficient by the 
Commissioners, and (if required so to do ♦by the Commissioners) 
shall cause all the floors and drains to be paved with stone or 
burnt brick, and shall also cause a i^pply of water to be provided 
sufficient for keeping such market or slaughter-house in a clean 
and wholesome state; and if such owner, occupier, or farmer, 
after notice in writing given to him by the Commissioners that 
such market or slaughter-house is defective in any of the said 
particulars, and requiring him to remedy the defect specified 
within a reasonable time, which shall not be less than one month, 
makes default therein, he sliall be liable to a penalty not exceed- 
ing fifty Rupees for every day during which such default is 
continued. 

XCVI. The Commissioners may, in manner hereinafter 
provided, make bye-laws for the inspection 
of all suctf markets and of all slaughter- 
houses within the prescribed limits, and for tlie 
management and conduct of the business therein, and for keeping 
the same in a cleanly and proper state, and for removing filth at 
least once in every twenty-four hours. 

XCVII. Whoever keeps in any market, shop, building, 
^ ^ , stall, or place used for the sale of butcher’s 

Kee]ping nnwholesome ^ 

foo^m market, or in meat, poultry, fish, or vegetables, or expose 
or allows to be exposed for sale in wiy other, 
place or way, any animal, carcass, meat, -poultry, game, fiesh, fish, 
or vegetable which is unfit for the food of man, shall be liable to 
s penalty not exceeding one himdred rupees. 

XCVin. Whoever sells or offers or exposes for sale; 
i^ofoawholeaome auy of the said Towns and Stations; 
food or or drink for man, any article which - ha# 

rendered or has become noxious or iinfit for eudx use, ^^0*^ng', 
Or having i^eason to believe the si^e to be noxiotis dir ttlidt for 
such use, shall b^liable to a penalty not exceed^ thred,^iii^ddi 
rupeea;- «ad such a^cle shall be forfatedv^d di^osed. w '« 
Magistrate sit^ dit^}, and it i 


Ooinimssioners^ may 
make byo'lawR for tho 
Inspeetion of slaughter- 
houses. 
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'■(m the applioatioB of the. Commissioners or any of them officers, 
, setting forth l^at there is- Just' cause to believe that any such 
• mrtiele is in the possession of any person for the purpose of being 
sold or offered or exposed for sale as aforesaid, to gra^nt avrarrant 
to enter upon the premises of. such person and to seardi for and 
seize such article, and it appear to the Magistrate, upon the 
eyidenqe of a competent person, that the same is noxious or unfit 
for such use, he shall order such article to be forfeited and 
, disposed o^in such way as to him shall seem proper. 

^CIX. The Commissioners, or any person appointed by 
Power to Commig. that purpose, may at all reasonable 

times, with or without assistants, enter into 
any marketj building, shop, stall, 
exceed for gale. or place used for the sale of butchers’ meat, 
poultry, fish, or vegetables, or. as a slaughter-house, and may 
examine any animal, carcass, meat, poultry, game, fiesh, fish, or 
vegetables which may be therein ; and in case any animal, carcass, 
meat, poultry, game, flesh, fish, or vegetables appear to be inten- 
ded for the food of man, and to be unfit for such food, may seize 
the sfune ; and if it appear to a Magistrate, upon the evidence of 
a competent persop, that such animal, carcass, meat, poultry, 
game, flesh, fish, or vegetables is unfit for the food df man, he 
vfehall order the same to be destroyed, or to be so disposed of as to 
prevent its being exposed/or sale or used for such food, and the 
owner thereof, or the person in whose possession the same is 
found, shall be liable to a penalty not exceeding one hundred 
Bupees. 

C« The Magistrate, before whom any person is oonviefed of 
Sn^gioiiorrerooa. offence contrary to the provisions of this 
tion d.iiceage, Ac. relating to slaughter-houses, or of the 

noh-observa^ce of any of the bye-laws relating thereto, made 
^ by - virtue of this Act, in addition to the penalty imposed on 
-ipBoh person under the authority of this- Act, may suspend,. for 
'fillip; peti^d .not exceeding two montiis, the license granted to such 
.Budi^ this Act ; or in ease such person be the owner or 
'Oeeapl^ of Any registered slaughter-house, may forbid, for any 
‘?Bxoeeding two months, the slaughtering, of cattle ' 
and the Ma^strate, upon the conviction of any person 
I bX.didier subi^uent % offence, in addition to the 
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peiialty imposed uoder the authoritj of this Act, may declare, 
the license granted under this Act revoked, or if such person 
be the owner *or oo<^pier of any registered slaughter-house may 
forbid absolutely the slaughtering of cattle therein. 

Cl.- Whoeverj during the period for which any such license 
for is suspended, or after the same is revoked as 

aforesaid, slaughters cattle, or allow;s cattle 
tion Of Ucensje. ^ slaughtered in the slaughter-house to 

which such license relates^ and whoever, during the f>eriod * that 
the slaughtering of cattle in any such registered slaughter-house 
is forbidden as aforesaid^ or after such slaughtering has been 
absolutely forbidden therein, slaughters cattle, or allows cattle 
to l3e slaughtered in any such registered slaughter-house, shall 
be liable to a penalty not exceeding Fifty Kupees, for every 
day after the conviction for such offence, during which the said 
offence is continued. 

CII. Within the parts of any of the said Towns and 
Offensive axiii danger- Stations which shall be especially prescribed 
by *be Local Government for the purpose, 
regiatered. owuer or occupier of every place used 

at the time of the passing of this Act for auy of the following 
purposes, ^ainelyj for melting tallow — or for boiling oflPal or 
blood — or as a soap house — oil boiling house — dyeing house—', 
tannery — brick, pottery, or lime kilu — sago manufactory— or 
other manufactory or place of business from which offensive 
or unwholesome smells arise — or as a yard or dep6t for hay, .^ 
straw, wood, or coal — shall, within three months after this Act 
comes into operation, register the same at the office of the 
Commissioners in a book to be kept by them for that purpose ; 
and whoever, after the expiration of the said three months and ' 
after eight day s’ notice from the Commissioners, ujies any such 
place without the same being registered, shall be liable ^to 
penalty not exceeding fifty Rupees for every day during whi<^ 
the offence is continued. . ’ i 

CllL No place shall be newly used within the presojibed 

Penalty foreBtiibUsh- “7 pUrpOSCS mentioned IB 

inganoktnid^vrit&oat^ the last preceding Section, except unijier* a 
license from the Commissioners, who are 
hereby empowered, , at their discretion frmn time to: time to 
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grant such licenses ; and whoever, without a license, uses any 
such place for such purpose, shall be liabld to a penalty not 
exceeding five hundred Bupees, and a penalty, not exeSeeding 
fifty Bupees for every day after the conviction for such ofience 
during which the said ofience is continued. 

ClY. The Commissioners may, in the manner hereinafter 
provided, make bye-laws for the inspection of 
every place within the prescribed limits used 
’ purposes mentioned in Section 

CII., and for the management and conduct 
of such business^ whether the same be newly established or 
notj in such manner as they may think necessary and proper 
in order to prevent or diminish the noxious or injurious or 
offensive effect thereof. 

CV. The Commissioners may, if they think fit, cause a 

Burial and Burning survcy and measurement to be made of every 
grounds to be registered, burial ground, and every place used as such ; 

and every such place and every burning ground existing at the 
time of the passing of this Act, shall, within three months after 
this Act shall come into operation, be registered by the owner 
or the person having the control thereof, or, if there be, no 
owner or person authorized to control the same, by order of the 
Commissioners, in a book to be kept by them for that purpose ; and 
whoever, after the expiration of the said time, knowingly buries or 
burns, or causes, procures, or suffers to be buried or burned 
any corpse in any ground other than such registered burial or 
burning ground, shall be liable to a penalty not exceeding one 
hundred Rupees. 

eVL No vault or grave shall be made within the walls of, or 
‘ , underneath any church or chapel or other 

No vault or burial or ^ , 

bwi^ piac. lumce- place of public Worship built after the passing 

■ fortb to b» ooustnioted •, j 

. vlihbat o( Com- of this Act ; and no burial or burning ground, 
. whether public or private, shall be opened, 

v 'formed afoer .the passing of this Act, otherwise than by 

o^i., tuider the authority of the Local Government without a 
lioepae describing the extent and boundaries thereof first obtained 
from fhte CpmmissionerBi who are hereby em|»wered, at their 
dSacretiiip, firam time^ time, to grant such licenses ; and whoever 
dr .biu^ hr causes penm^ or sufi^ to be buried or 
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.b^raed^ an j corpse itt taHy vault, grave, or burial to bun^g gtcii^ ' 
opened, made, or formed without such license, to c<mtrto7 fd tb» ' 
trarms thereof, shall be liable to a penalty not, exceeding five 
. hundred Bupees. ' . u • 

■ - evil. If, upon the evidence of competent personi^ the Com- 
ConunisiiionGffl to uiissioners. With the sanction of the Ijocal 
SS- Government, shall certify, in manner herein- 
iai places. tjjgt any burial ’^ound. or 

place of burial, or any place used for the burping of corpses, is 
in such a state as to be dangerous to the health of ' persons 
living in the neighbourhood thereof, or that any ohurch or other 
place of public worship is dangerous to the health of persons 
frequj^ting the same, by reason of the state of the vaults or 
graves within the walls of or underneath the same, or in any 
church-yard or burial-ground adjacent thereto, and shall* also 
certify that a fitting place for intermenf or burning (as the case 
may be) exists within a convenient distance, and is available, it 
shall not be lawful, after a time ( not less than two months, to 
be named in such certificate), to bury or burn, or permit or 
suffer to be buried or burned, any corpses in, upon, within, or und^ 
the ground, church, or place of worship to which the certificate 
relates, except in so far as may be 'allowed by such certificate; 
and whoever, after due publication of such certificate as herein<« 
after provided, buries or burns, or causes, permits, or suffers to 
be buried or burned, any corpse contrary to this enactment, 
shall be liable to a penalty not exceeding two hundred Rupee#* ; % 
Provided always, that every such certificate aball be published 
in the Government Gazette (if any) and in 
one or more of the public newspapers, and ‘ 
that a translation thereof in the native languages chiefiy in use 
in the Town or Station to which it relates, shall, in the case of ^ 
a burial or burning ground, be affixed conspicuously on 
part at the swd ground. : 

OVlIL Notwithstanding any such^ certificate as in the^^rp^ 
may,* Ceding Section mentioned, wherO bjr 
otberwiee there is, at the time of ihe 
**• - -of this Act, any righf of interment in to dodto , 

any chnrch orOhapel, or in -any vault Vtf jsubh dmreh or chapel, 
or of.atiy chureh-ytofi^ httrid*,^rOtoidj to^ to hutii4,afl^tfMi..^ . 


Froyiso. 
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de places to ^ used 
as burial or burning 
grounds. 


hf flucH certificate, or where any exclusive right of interment, or 
any exclusive right to ground for the purpose of intennei^t, has 
been purchased or acq^uired before the passing of this Act, it shall 
be lawful for theC/Ommissioners, if, on application made to tiietn, 
they are satisfied that the exercise of such right of the use of 
such ground will not be injurious to health, to grant a license for 
such exercise or use during such time and subject to such con- 
ditions and restrictions as they may think fit. 

CIX. The Commissioners may from time to time, out of the 
Commissionera may funds available for the purposes of this 
Act, with 'the consent of the Local Govern- 
ment, provide fitting places to be used as 
burial or burning grounds. 

, OX; * The Commissioners may, in manner hereinafter pro« 
Commiaaionera to vided, make byeJaws for the inspection and 
SmWZw Jd regulation of burial and burning grounda, 
buiniag grounds. jjjjd may thereby prescribe rules as to the 
depth of graves and places of interment ; and generally as to all 
matters connected with the good order of burial and burning 
grounds, due regard being had to the religious usages of the 
several classes o£ the community. 

CXI# The Commissioners shall, upon such information ae 
they may be able to obtain, cause to be re- 
gistered the name, sex, age, religion, resi- 
dence, and cause of death of every person whose body is brought 
to any of the said burial or burning grounds, and also, so far aa 
is practicable, the like particulars of every other person who dies 
^ within the said Towns and Stations, 

CXIL The Commissioners shall, for the purposes of this Act 5 
have power, by themselves or other officers, 

Power to enter upon ii i . i 

iaade fw the to enter at all reasonable hours in the day- 

g tst, building or land as 

fbr the purpose of making any survey or inspection as foi* 
pn^ose of executing any work authorized by this Act to be 
by them, wii^out being liable to any legal proceedings 
, erV^)l(^tation whatsoever on account of such entry, or of any 
in any part of such building or land in pursuance 
iffiis Act. Provided that, except when herein 
btiiierwise provided, the Cmmiesioners o^thw 


's*'' -W.'Tj 


Begistfjr oi deaths. 
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officers shall not enter upon any building or land which be 
“ occupied at the time, unless with the consent of the occupier 
thereof, without previously giving the said occupier twenty*-four 
hours’ notice of his or their intention to do so. « 

CXIII, The Commissioners, or their officers or servants may 
enter upon the land of any person adjoining 
to eSt^ to, or being within the distance of one hundred 

cent to works. yards of any works by this Act authorized to 

be made, Tor the purpose of depositing upon such land, any soil, 
gravel, sand, lime, brick, stone, or other materials, or for any 
other purposes connected with the formation of the Said works, 
without making any previous payment, tender, or deposit, doing 
as little df mage as may be in the exercise of the several powers 
hereby granted to them, and making compensation for such tern* 
porary occupation or temporary damage of the said land to the 
owner and occupier thereof, from time to time, and as often as 
any such temporary occupation shall be taken or any such tem- 
porary damage done, and making compensation to the owner also 
for the permanent injury (if any) to such land ; and if any 
dispute shall arise touching the amount or apporiionment of such 
compensatipn, the same shall be settled in the manner hereinafter 
provided for the settlement of disputes respecting damages and 
expenses. Provided that before the Commis- 
sioners make any such temporary use as afore- 
said of the land adjoining or lying near to the said works, they 
shall give fourteen days’ notice of their intention to the owners 
and occupiers of such land, and shall set apart, by sufficient 
fences, so much of the land as shall be required to be used as 
aforesaid, from the other land adjoining thereto. 

CXIV. Whoever at any time obstructs or molests the Coni- 
missioners, or any of their officers or work- 
Ing Commisuionew in m^n, or any person employed by them or with , 
iheirSnty. whom they may have contracted binder 

ptoTi^ns of this Act, in fhe performance and execution of .tliitif 
or hit duty dr of any thing which they are respec^dly 
empowered or required to do by virtue or in consequence fhia 
Act, 01 rmoTdt any mark set up for the pui^se of indicating^ 
any level or direction necessary to i^e ex^ntion'- of world 
authorized by ibis Act; shall be liable to e'pendty bot exft ei ji diwg 
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fifty Bupees^ or in the discretion of the Magistral^, before whom 
he is convicted, to imprisonment, for any term not exceeding 
three months. 

CXV. For the purpose of constructing aqueducts for bring- 

Powers to be enercised inir ‘water into any of the Towns of Calcutta, 
by the Commissioners - i-o i n i • t 

whenconatruetingdrams Madras, and Bombay from any place with* 
and aqueducts without _ i , i. . « i . n 

the local limits of the out the local limits of the junsdiction 6t 
jurisdiction of Supreme ^ 

Courts. Her Majesty 8 Supreme Courts of Judica- 

ture, or for the purpose of making sewers or drains to communi- 
cate with or empty themselves into any public sewer, lake, stream, 
canal, or water-course without the said limits, it shall be lawful, 
whenever a . plan for any such aqueduct, sewer, or drain shall 
have been approved by the Local Government, for the Commis- 
sioners and their officers, with such assistants as they may require, 
to exercise, in the construction of such aqueduct, sewer, or drain 
throughout the line of country through which the said aqueduct, 
sewer, or drain is to run, all the powers which, by this Act, it is 
lawful for them to exercise within the said local limits and which 
may be necessary for the construction of such aqueduct, sewer, or 
drain, without being subject to any action or mofestation what- 
ever for so doing ; and it shall also be lawful for any Magistrate 
of any district through which the said aqueduct, sewer, or drain 
is to run, to exercise in respect thereof the like powers and juris- 
diction within the limits of his own district as it is, by* this Act, 

. lawful for a Magistrate or two Magistrates (as the case may be) 
of any of the said Towns to exercise in respect of any work 
to be executed by the Commissioners v/ithin the said local 
M limits. 

CXVL The Commissioners may, from time to time, make 

CommiBrioiMJrs em- such bye-laws as they think fit for the several 
to make bye- p^J.pQggg which bye-laws are hereinbefore 

authorized to be made by them, and may from time to time repeal, 
alter, or amend any such bye-laws ; provided such bye-laws be 
, Tpftt ; reppgnant . to |aw or to the provisions of this Act; and. for 
of auy^ such bye-laws, the offender shall be liable to, a 
exfeeding twenty Rupees, and, in case of a cqnlinuiiig 
a further penalty not. exceeding ten Rupees for every 
f f ^ offence from the Commissioiiers during 
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CXVII. No bye-iaw>or alteration of a bye-law shairhave 

Byo.iawa to be con. same xs Confirmed by the 

, 6mea. Local Government, 

CXVIII. No bye-lai#', or alteration of a bye-law shall be con-i»’ 
firmed until the same has been published in 
notice of confirmation. Government Gazette (if any), or in one of 

the public newspapers for one month, during which period a copy 
of such proposed bye-law shall be kept at^ the ofiice of ^e 
Commissioners^ and all persons may, at reasonable tiineS; inspect 
such copy without fee or reward. 

OXIX, Such bye-laws when confirmed, shall be published 
. in the Government Gazette (if any) and in 
one or more of the public newspapers, and 
a copy thereof, in English and in the vernacular languages chiefly 
in use, shall be painted or placed on boards which shall be 
hung up in some conspicuous part of the offices of the Com- 
missioners. 


CXX. All Courts and Magistrates shall take judicial notice 
Bye-iawB to be jn^ci- ^uch bye-laws when the same shall have 
lynotioed Confirmed and published as aforesaid, 

CXXI. Copies of such bye-laws shall be transmitted to the 


Copies to be transmit, 
ted to the Legidative 
Council. 

effect if disallowed 


Clerk of the Legislative Council, as 6oon as 
conveniently may be after the con6rmatioi^ 
thereof; and no such bye-law shall, have' 
by order of the Legislative Council. [Re- ' 


, pealed by Act XVI., I860.] 


CXXII. The Commissioners shall publish short partioul&ra 


^catton of pen- several offeuces for which any pen^ty ; 

• is imposed by this Act, or by any ' bye-la# ' 

. made under this Act, and of the amount of every such penalty,' 
and shall cause such particulars, in English and in the V^jrhaetda^ 
'J^tt^^uages chiefly in use, to be painted or placed on boards* 
.^allbe hungup in some conspicuous part of the 
• Comdifisinotiers. ' ‘ 


' CDEXtll. The Commissioners may enter into jHttlh' ' 

iWertoOoimninioa- any pe«ons for the execution of ^ 
s directed Or antiierised by Act tO 

by-the Commianfmers, or for any otfaes lhhi^tbaoossfti^l^ 
pu^oses of’'thi8 A.etir.'; 



* govebnoe «enebae in council. '495 

. .CXXIV, The CommiMioners may direct aoy proeecntion 
majr ^<>1^ any^ publio nnisanoe whatsoeVCt!, mid may 

pro^cmoM. order prowedings to be taken for die lecoTery 

of My penBlties and for the punishment of any persona oflending 
against the provisiona of this Act, and may order the expensee of 
BuCh prosecution or oiher proceedings to be paid out of the funds 
applicable to the purposes of this Act.. 

CXXV. Nothing jn this Act shall be construed to render 

, Actnottosffeetnni. lawful any act or omission on the nart of 
Banoes at common Uw. ^ i.* v • « « ^ 

any person which is, or but for this Act 

would be deemed to be, a nuisance at common law, lior to exempt 

any person guilty of a nuisance at common law, from prosecution 

or action in respect thereof. Provided that, if any person con- 

ProviBo. victed of an offence under this Act, 

have paid the whole amount adjudged to be 

paid under such conviction, and the costs thereof, in every such' 

case he shall be released from all further or other criminal, 

proceedings for the same offence. 

CXXVI. No writ or process shall be issued out ag^nst or 

„ served upon the Commissioners or anv of 

. "No vrit or process to ■' 

be Usned against' Coi» their otlicers, or any person actimr undpr 
mlasuiners of their offi- * 1 , r . • r> xi_ ® 

’ eers nntu alter one 'he direction ot the Commissioners, for anv 
ofiotiMi^o. thing done or intended to be done under 

the powers of this Act, until the expiration 
of one month next after notice in writing shall have been de- 
! livered or left at the office of the Commissioners or at the place 
; .<ff abode of such person, explicitly stating the cause, of action, 
the name and place of abode of the intended Plaintiff, and 
JDf his attorney or agent in the cause; and upon the trial of' 

<• M 7 8Bch, mstion, the Plaintiff shall not be permitted to go into 
' of any cause of action except such as is stated in tiiC 

so delivered, and unless such notice be proved, the ©odrt; ‘ 
the Defendant; and every such action shall.,. be . * 
three months next after the .accrual of the 


Mcl not aftejcwards ; and if any person to. w^BuW 
.sotion is given shall, before action is b^might, 
to the oomplainaat, saeSi 
eneh . action: when brehg|^^i^"'if 
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Defendant in such action^ by leave of the Court where such 
action shall be pending, at any time before issue joined, to pay 
into Court such sum of money as he shall think fit, and there-* 
upon such proceeding shall be had as in other cases where Defen-* 
dants are allowed to pay money into Court. 

CXXVII. The Commissioners may make compensation, out 

Poorer to make com- funds applicable to the purposes ofithis 

pensation out of funds. persons sustaining any damage by 

reason of the exercise of any of the powers vested in the Com- 
missioners, their officers or servants, under and by virtue of this 
^^ct. 

CXXVIII, When there is any hindrance to the acquisition 

Mode of ascertain purchase of any land or building required 
ing compensation for for the purposes of this Act, the Local Govern- 

t * . /. 1 in, . 

ment, upon the representation of the Commis- 
sioners and after such inquiry as may be thought proper, may 
declare that the land or building is needed for a public purpose, 
and may order proceedings for obtaining possession of the same 
for Go^'^rnment, and for determining the compensation to be paid 
to the parties interested, according to the laws now or hereafter 
to be in force for the acquisition of land for ^public purposes. 
And the Local Government may vest such land or building in 
the Commissioners on their paying the compensation awarded. 

CXXIX. The Commissioners, with the consent of *the Local 

^ Government, may sell any lands vested in 

Power to sell lands. . , . . . , , 

them by virtue of this Act or required by 
them for the purpose thereof either together or in parcels, as they 
may find most convenient and advantageous, and the proceeds of 
such sale shall be applied to the purposes of this Act : and for 
carrying such sale into effect the Commissioners may execute 
a conveyance of the lands sold to the purchaser, and such 
conveyance ehall be under the common seal of the Commis- 
sioners. 

eXXX* Whenever any street or road hereby vested in tb0/ 

Commissioners shall be discontinued .and 
-u stopped up under the provisions of S^tion 

VL of i^pl^Act, the Commissioners, with the consent- of the 
Local ^^^llpisnt, may sell the land or such |>art thfiireof ^ 
shall not be' required for the purposes^ of this Act# 
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CXXXI. When any license is granted under the provisions 

^cnr„ or cm. .,f 

this Act authorizing the use of any place 
for any of the purposes therein described, and when permission 
is given under Section XIX. for making any temporary erection, 
under Section XXXVI. for putting up any projection, the 
Commissioners may charge ^ fee for such license or permission ; 

' and the rates of the fees to be so charged shall be from time to 
. time adjusted by the Commissioners with the sanction of the 
Local Government, provided that no such fee shall exceed the 
sum of fifty Rupees. When permission or license is given for 
the temporary occupation of any ground belonging to the Com- 
missioners under the provisions of Section LXXXVII, or 
Section LXXXIX., the Commissioners may charge rent for 
Buoh ground, according to the time the occiij)afion may continue, 
at such rates as may from lime to time be sanctioned by the 
Local Government. All sums received by the Commissioners 
under this Section shall be applied by them to the purposes ,of 
this Act. 


CXXXII. In all cascvs where any damages, costs or expenses 

i)a™HS 0 ,«n<u.xp<Ts.,. •‘'•’e >^7 this Act directed to be paid,^ the 
. how to bo aetcnujiiQ^i amount of the same, in case of dispute, 

shall be ascertained and determined by two Magistrates, except in 
the Town of Bombay, and in the Town of Bombay by the Court 
of Petty Sessions ; pi*ovule<l that, if there be only one Magistrate 
acting for any Town or Station, such ascertainment and determi- 
nation may be made by a Magistrate and a Justice of the Peace. 
^ CXXXIII. In any case referred to the determination of two 
Method of inmeed- Magistrates under this Act, it shall be lawful 
in^ dm Magistrate, upon the application of 

either party, to summon the other party to 
appear before any two Magistrates, or before a Magistrate and a 
Justice of the Peace, as the case may be, and in the Town of 
Bombay before the Court of Petty Sessions, at a time and place 
to be named in such summons ; and every such summons shall be 
served Jby delivering the original or a copy thereof to the person 
summoned or by leaving the same at his usual place of abode 
with some adult male member or servant of his family. Upon 
the appearance of the parties, or in the absence of any of them, 
YOI^* II, . 2 K 
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upoa proof of due eervice of the summons^ it shall he lawful £t>r 
such Magistrates or such Magistrate and Justice^ or such' Court 
to hear and determine such question^ and for that purpose, to 
examine such parties or any of them and their witnesses on oath ; 
and the cost of every such inquiry shall be in the discretion of 
such Magistrates, or such Magistrate and J ustice or such Courts 
and they shall determine the amount thereof provided that, 
in the event of a difference of opinion between such Magistrates, 
^ . or such Magistrate and Justice, the case shall 

be referred to the determination of a third 
Magistrate, or (if there be no such Magistrate) of any Justice of ' 
the Peace to be selected by them. 

CXXXIV. If the amount of -damages, costs, or expenses 
ascertained in the manner above described 

by^stres? bablc to pay the 

same within seven days after demand, such 
amount may be recovered under a warrant from the said Magis- 
trates or either of them or the said Magistrate and Justice of 
the Peace or either of them, or from the Court of Petty Sessions, 
fts the case may be, by distress and sale of the goods and chattels 
of such party, and the overplus, arising from the sale thereof, 
after satisfying , such amount and the costs of the distress and 
sale, shall be returned on demand to the party whose goods shall 
have been distrained. 

CXXXV. Instead of proceeding by distress and sale, or in 
CommiBsioners may failure to realize by distress the whole 

of aoy expenses, charges, or 
^®^®*** damages awarded under the provisions of this 

Act, the Commissioners .may sue the person liable to pay*the 
same in any Court of competent jurisdiction. 

CXXXVI. No distress levied by virtue of this Act, shall be 
niatrais not unlawful deemed unlawful, nor shall any party making 
for want of form. deemed a trespasser, on account ^ 

of any; defect or want of form in the summons, conviction, 
warrant of distress, or other proceeding relating thereto,, ndr 
shall such party be deemed a trespasser ab initio on account of 
any irregularity afterwards committed by him; but allpersohs 
aggrieved by such irregularity, may recover full jsatisfaction foiT 
the special damage in any Court of competent jurisdiction. 
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' CXXXVII. Every fine or penalty imposed under or by 

‘ Recovei-y of lines and bye-law made in 

penalties. pursuance thereof, may be recovered by 

summary proceeding before a Magistrate upon information 
exhibited by order of the Commissioners. 

CXXXVIII. The Magistrate by whom any fine or penalty 

aowfl«e»«nd^n«l. “ imposed by virtue of this A^ct may award 
- iiea «ireto bo applied, one-half thereof or any less sum 

to the informer, and shall order the remainder, or if he make no 
award to the informer, the whole of such fine or penalty to be 
paid to the Commissioners, to be by them applied to the purposes 
of this Act, 

' CXXXIX. No person shall be liable to any fine or penalty 
under this Act, for any offence made cogniz* 

-No person liable to • , , , . 

ftne or penalty uniesa ablo before h Magistrate, unless the complaint 
complaint made within ' . , i n i i 

three months after of- respecting such oilence shall have been made 

fence committed. i i i 

betore a Magistrate within three months next 
after the commission of such offence. 

CXL. If through any act, neglect, or default, on account 
whereof any person shall have incurred any 
murSprol;^rty”o imposed by this Act, any daraajte 

tbn*to^pcSy ^ property of the Commissioners, shall 

have been committed by such person, he 
shall be liable to make good such damage as well as to pay such 
penalty ; and the, amount of such damage shall, in case of dispute, 
be determined by the Magistrate by whom the party incurring 
such 'penalty shall have been convicted; and on non-payment 
* of such damage on demand, the same shall be levi by 
distress, and such Magistrate shall issue his warrant accordingly. 
CXLI. It shall be the duty of all Police Officers to give 
immediate information to the Commissioners 
wI^iitocfTcom. of any offence committed contrary to the pro- 
, visions of this Act. Any Police Officer may 

arrest any person committing in his view any 
« bffbnce against this Act if the name and address of such person 
be unknown to him; and such person may he deteined at the 
StatM^ "House until his name and address shall bo aspertained. 
eXIiHi, ^oThis Act shall commence and take effect from and 
after the let of November, 1856. 


2 K 2 
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SCHEDULE. 

LAWS REPEALED. 

Calcutta* 

Act No. XTI. of 1837. 

Act No. XXII. of 1847, entitled An Act to enable the Com- 
missioners who may be. appointed under Act XVI. of 1847, to 
purchase and Mbld real or personal property for the improvement 
of the Town of Calcutta.” 

Act No. XII. of 1852, entitled An Act to repeal Act No. 

II. of 1848, and to confer certain powers on the Commissioners 

for the improvement of the Town of Calcutta,” except Section 

L. of the said Act. 

* 

Madras. 

A Rule, Ordinances, and Regulation, entitled A Regulation 
for the cleanliness of the Town of Madi-as.” 

• Bomhay, 

So much of Rule, Ordinance, and Regulation III., 1812, 
entitled A Rule, Ordinance, and Regulation to restrain the 
construction of all Buildings within the Town walls likely to 
endanger the defence of the Garrison, to remove and pi’event 
encroachments that may exist or be attempted to be mjide in the 
streets and high-roads, both within and without the Town walls, 
and generally througliout the Island of Bombay, and to prevent 
the introduction of articles of a combustible nature within the 
Garrison,” as is now in force. 

So much of Rule, Ordinance, and Regulation III., 1816, 
entitled A Rule, Ordinance, and Regulation for enlarging, 
explaining, and amending Rule, Ordinance, and Regulation L, 
and Rule, Ordinance, and Regulation III. of 1812, the former 
passed by the Honourable the Governor in Council on the 25th 
\March, 1812, and registered in the Court of the Honourable the 
Recorder on the 20th of May following, and the latter passed by 
the Honourable the Governor in Council on the 4th of November, 
1812, and registered in the same Court on the 26th day of 
December next ensuing, and for other beneficial purposes,” as is 
now in force. ^ ^ ‘ 

Sections 2, 3, 4, 8, 6, 8, 9, 10, 11, 12, 13, 14, 22, 23, 24, 25, 
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26, 27, 28, 29, 30, 31, 32, 33, and 34, of Act No. XXVIII. of 
" 1839, entitled An Act for. the regulation of Buildings in the 
Islands of Bombay and Colaba.’* 

Act No. XIV. of 1841, entitled An Act for the better regu- 
lation of Markets in the Islands of Bombay and Colaba.’’ 

Act No. XIV. of 1842, entitled ‘‘ An Act for giving greater 
facility in the abatement and prosecution of nuisances in and 
through the Towns and Islands of Bombay and Colaba.” 

Bepealed by Act VI., 1863, of the Bengal Council, so far as 
it relates to Calcutta; by Act IL, 1865, of the Bombay 
Council, as respects Bombay ; and by Act IX., 1865, of 
the Madras Council, as respects Madras. It still 
remains in operation in the Straits’ Settlements. 


HINDOO WIDOW MARRIAGE. 

Act No. XV. of 1856. 

[^Received the assent of the G. G. on the 25th July^ 1856. 

Recites existing state of admiiiistnilioii of law on this subject and prevalent 
belief that it is not in accordance with Hindoo religion, also desire that all 
may act as their consciences dictate : justice and propriety of removing legal 
obstacles. 

1. No marriage between Hindoos iuv'alid or issue illegitimate, by reason of 
previous marriage or betrothal to another who is since deceased, 

2. Widow's rights in prior husband’s property (except where express per- 
mission to re-marry) to cease on second marriage, as though she had died. 

3. Where no tcstaiiieiitary guardian of children by the prior marriage, how 
and by what proceeding guardian shall bo appointed. 

. 4. This Act not to render a childless widow capable of inheriting, who 
would otherwise be incapable of inheriting. 

5. Except as hereinbefore provided, a widow shall not by re-man'iage 
forfeit property. 

6. Ceremony which would be sufficient in case of an unmarried girl shall 
be suffi;cient on re-marriage of a widow. 

.. 7* Be-maiTiage of a widow who is a minor, and whose first marriage W^ 
not consummated, not to be without consent of relatives, as specified. Abetting 
a marri^e contrary to this section punishable with imprisonment not exceed- 
ing one year, or with fine, or with both ; and marriages contrary to this 
section may be declared void by Court of law. 

‘ Consent to be presumed until contrary proved. 
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Au Act to remove all legal obstacles to the marriage of 
Hindoo Widows. 

Whereas it is known that, by the law as administered in the 
Civil Courts established in the Territories 
in the possession and under the Government 
of the East India Company, Hindoo Widows, with certain 
exceptions, are held to be, by reason of their having been once 
married, incapable of contracting a second valid marriage and 
the offspring of such widows by any second marriage, are held 
to be illegitimate and incapable of inlieriting property : and 
whereas many Hindoos believe that this imputed legal incapacity, 
although it is in accoi'dancc with established custom, Is not in 
accordance with a true intcrj)retation of the precepts of their 
religion, and desire that the Civil law administered by the Courts 
of Justice shall no longer prevent those Hindoos who may be so 
minded from adopting a different custom, in accordance with the 
, dictates of their own conscience : and whereas it is just to 
relieve all such Hindoos from this legal incapacity of which they 
complain; and the removal of all legal obstacles to the marriage 
of Hindoo' Widows will tend to the promotion of good morals 
and to the public welfare, it is enacted as follows : 

I. No marriage contracted between Hindoos shall be invalid, . 

Mamagc of Hindoo marriage shall be 

widows legalized. illegitimate, by reason of the woman having 

been •previously married or betrothed to another person 'who 
was dead at the time of such marriage, any custom and 
any interpretation of Hindoo law to, the contrary hotwith** 
standing. 

II. All rights and interests which any widow may have in 
Rightsofwidowinde. her dcccascd husband’s property by way of/ 

ptaiy to cease on her maintenance, or by inheritance to her 
»#RrtUge. husband or to his lineal successors, or by 

virtue of any ^will or testamentary disposition conferring upon 
her, without express permission to re-marry, only a limited 
interest in such property with no power of alienating the 
shall; upon her re-marriage, cease and determine as if she had 
then died; and the next heirs of her deceased husband, or other, 
persons entitled to. the property on her death, shali thereupon 
succeed to the same* ' ^ 
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' III. On the re-marriage of a Hindoo widow, i£ neither the . 

widow nor any other person has been expressly 
hnl' constituted by the will or testamentary dis- 
position of the deceased husband, the guardian 
of his children, the father or paternal grand- 
father, or the mother or paternal grandmother, of the deceased 
husband, or any male relative of the deceased husband, may 
petition the highest Court having original jurisdiction -in Civil 
cases in t&e place where the deceased husband was domiciled 
at the time of his death for .the appointment of some proper 
person to be guardian of the said children, and thereupon it 
shall be lawful for the said Court, if it shall think fit, to appoint 
such, guardian, who, when appointed, shall be entitled to have 
the care and custody of the said children, or of any of them, 
during their minonty, in the place of their mother; and in 
making such appointment the Court shall be guided, so far as 
may be, by the laws and rules in force touching the guardianship 
of children who have neither father nor mother. Provided that, 
when the said children have not property of their own .sufiicient 
for their support and proper education whilst minors, no such 
appointment shall be made otherwise than with the consent 
of the mother, unless the proposed guardian shall have given 
security for the support and proper education of the children 
whilst minors. 

IV. Nothing in this Act contained shall be construed fg 

Nothing in this Act render any widow, who, at the time of the 
of any person leaving any property, 
heritiug. ig g, childless widow, capable of inheriting 

'the whole or any share of such property, if, before the passing 
of this Act, she would have been incapable of inheriting the 
*‘«ame by reason of her being a childless widow. 

V. . Except as in the three preceding Sections is provided, a 
fating rf rights rf widow shall not, by rtason of her re-mar- 

riage, forfeit any property, or any right to 
. pwe^fag Stetioas, which she would otherwise be entitled; add 
every widow who has re-married shall have the same righte. of 
I;4ie/ataace. as she would have had, had such marriage been he; 
first manriage. 

VI. - words spoken, ebremonies performed, or en- 
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gi^emeuts madcj on the ni»mage of a Hm> 

Whatever ceremonies j , , , , . , 

now constitute a valid uoo female who has not been previously 

marriage shall have the . *. i 

same effect ou the mar- uiarried, are suflicient to constitute a valid 
riage of a widow. marriage, shall have the same effect if spoken, 

performed, or made on the marriage of a Hindoo widow ; and no 
marriage shall be declared invalid on the ground that such words, 
ceremonies, or engagements are inapplicable to the case of a widow. 
VII. If the widow re-marrying is a minor whoge marriage 
^ . has not been consummated, she shall not 

Consent to re-inar- 

riago of a wido^^ who is re-maiTV Without the consent of her father, 
a minor. , , 

or if she has no latlier, of her paternal 

grandfather, or if she has no such grandfather, of her mother, 
or failing all these, of her cider brotlicr, or filling also brothers, 
^ ^ ^ . of her next male relative. All persons 

Punishment for ahet- ^ ^ ^ ^ 

ting aiamagp made eon- knowingly abetting marriage made con- 
trary to this Section. , ® . 

trary to the provisions ot this bectiou 

shall be liable to imprisonment for any term not exceeding one 
year, or to fine or to both. And all marriages made contrary to 
the provisions of this Section may.be declared 
void by a Court of law. Provided that, in 
any question regarding the validity of a mar- 
riage made contrary to the provisions of this 
Section, such consent as is aforesaid shall be presumed until the 
contrary is proved, and that no such marriage shall be declared 
void after it has Keen consummated. In the case of a widow 
who is of full age, or whose marriage has been consummated, 
her own consent shall be sufficient consent to constitute her re- 
marriage lawful and valid. 


Effect of feuch marriage. 


Proviso. 


PORT DUES AND FEES. 

Act No. XVI. or J. 856 . 

iBeeetved the asient of the G. G. on the 9th ^August, 1856. 
Extends Act 22 of sec. 41, for another year. 

* An Act to authorize the levy of Port dues and Fees at,th$ 
present rates for a further period of twelve months. 

Extended few six months by Act XXYIII., 1857, since 
expired, and various Acts passed since for different ports. , 
j;Seo Xot« to Act XXIL, 1855. • Anti > 36^ 



ACTitviI.] GOVERNOR GENERAL IN COUNCIL. 505 


C 11 IMINAL PROCESS. 

Act Np. XVII. of 1856. 

• iJieceived the assent of the G. G. on the 23r</ August, 1856. 

Recites Act VII. of 1834, and expediency of providing similar means for 
execution of other criminal process. 

I. All criminal process of a Magistrate enforceable in the jurisdiction of any 
other Magistrate within Company’s territories uiioii being endorsed by him. 
Provided, special grounds must be laid for summons of defendant or witness 
resident beyond a Magistrate’s Jurisdiction. 

% The Magistrate who issues, not the Magistrate wlio endorses, liable for 
irregularity. 

3. Act VII. of J834 and this Act, to apply to process of Magistrates 
beyond the limits of the Supreme Courts. 

If Magistrate withiu those limits object, lie shall refer to a Supreme Court 
Judge, who shall deal therewith aceordiug to Act XXIII. of 1840. 

4 . Interpretation clause. 


Au Act to provide tor the execution of Criminal process in 
places out of tlie jurisdiction of the authority issunig the same. 
Whereas by Act Vll. of 18 certain provisions were made for 


the execution, in any part of the territories 
under the (lovernment of the East India Com- 


pany, of warrants of arrest issued by competent officers in any 
other parts thereof, and whereas it is expedient that similar 
means should be })rovide(l for the execution as aforesaid of all 
other Criminal proeobs issued as aforesaid, it is enacted as follows ; 

1. Any Criminal proccjss whatever, including summonses, 


^ Criiuintil lu-ooftis 
m»y be executed in any 
part of India, after hav- 
ing been endorsed by the 
Magistrate of the place 
where it is to bo oxo- 
cuted. 


*subpmnas, and search warrants, as well as 
warrants of arrest, issued by any Magistrate 
having Jurisdiction in any part of the terri- 
tories under the Government of the East India 
Company, may be executed within the juris- 


diction of any other Magistrate having jurisdiction in any 
part of the said territories, whether in the same Presidency 
or not, upon having a written authority under the hand 
^hd seal of the Magistrate within whose jurisdiction it is to be 
executed previously endorsed thereon. \ Provided that no sum- 
Tuons or subpoena 'shall be issued by a Magistrate to compel the 
attendance of a defendant or witness from any place beyond the 
loc^ limits of his jurisdiction, unless special, ground shall be 
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proved to the satisfactiop of the Magistrate in support of tibE 
application, which grounds shall be recorded before the summons 
or subpoena is issued.’ 


' II. The Magistrate endorsing any process under this Act 


Magistrate endorsing 
process not liable for 
illegality in the issuing 
thereof. 


shall not be liable to any action or other pro- 
ceeding in consequence of any illegality in 
the issuing of the process ; but any Magistrate 
illegally or improperly issuing the same shall 


be liable for any act in pursuance of the endorsement, ^in the 


same manner, and to the same extent only, as if the process had 
been executed within his own jurisdiction, 

III. The provisions of Act VII. of 1854 and of this Act do 


Provisions of A ct VIT., 
1854t and of tliis Act 
applicable to process ex- 
ecuted within limits of 
Supreme Courts. 


and shall extend and apply to any warrant or 
other process of any Magistrate having Juris- 
diction in. the Territories beyond the local 
limits of the Supreme Courts of Calcutta, 


Madras, and Boi^bay, respectively, whicli shall be executed 
within those limits. Provided that if a Magistrate having juris- 
. diction within those limits shall object to 

endorse any warrant or otlicr process on account 
of any apparent defect therein, or for any other cause, he shall 
refer such warrant or other process to a J iidge of the Supreme 
Court) who shall deal therewith according to the provisions of 


Act XXIII. of 1840. 


IV. The word IVfagistrate,” as used in this Act, includes a 


Inteipretation Magistrate, or any person lawfully 

exercising the powers of *a Magistrate, and 
also a Justice of the Peace. 


R epealed ^^ 18 52, as to parts in which the Code 

of Criminal Procedure is in operation. 


CALCUTTA.— STAMP DUTY. 

Act No. XVIII. of 1866. ^ ^ ' 

[Received the assent of the (?. <7. on the 23rd Auffust, 1969. 

1. Parts of Beg. 12 of 1826, see. 6, and Calcutta Ordinance of I4th Jane, 
1827, modified as follows 

2. (Collection of Stamp duty within Calcutta ordinarily in charge Cojyie^ 

tor ofOdcutta. , ^ ‘ 
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3, Collector of Calcutta may employ a Deputy for any of his duties under 
said Reg. or Act XL of 1849, or Act XXIII. of 1850, and all rules and laws 
as to office of Deputy Collector to be in force within Calcutta. 

An Act relating to the administration of the Public Revenues 
in the town of Calcutta. 

Whereas it is expedient that the Collector of Calcutta should 
havef^Harge of the collection of the Stamp 
, duty within the town of Calcutta, and* that 
he should have^ower to employ any Deputy Collector subordinate 
to him, in the iierformance of any part of the duties of his office, 
it is enacted as follows : 

I. The Regulations herein modified arc repealed by Act 

XXXVL, 1860, sec. 1. 

IL The collection of the Stamp duty within the Town of 

Calcutta shall ordinarily, and unless the 

Collection of Stamp ^ i i n i 

duty in Calcutta to be liicutoiiant-Cjrovcrnor 01 Bengal shall other- 

wise direct, be in the charge of the Collector 

of Calcutta. 

III. It shall be lawful for the Collector of Calcutta to employ 
any Deputy Collector subordinate to him, in 

Collector muyentni at , « t i • /* 

part of his duties to the performance of any part of the duties of 

his office under the said Regulation, or under 

^LCt XL of 1849, or Act XXIIL of 1850; and all Rules, 

Regulations, and Acts, relating to the olBcc of Deputy Collector 

shall be of the same force within the Town of Calcutta as in 

other parts of the Territories subject to the Presidency of Fort 

William in Bengal. 


onypai 
his Ueputy. 


EMIGRATION. 

Act No. XIX. op 1856. 

[^Received the assent of the G. G. on the I9th Sept, 1856. 

^Recites that emigi’ation is authorized with qualifications, aud expediency 
of enabling G* G. in Council to suspend, for specified reasons, emigration to 
pwllciiiar places. 

L. When.G. 6. in Council has reason to believe proper measures with 
mgfljrd to emigrant 'Natives of India not taken in any place, maystispend 
emJj^ratten tp that place by notification in ** Calcutta Gazette^** 

Jit 
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3. During suspension under such notification, all laws prohibitory of emi- 
gration shall remain in force as regards the place specified in notification. 

4. How and when suspension to be recalled and emigration re^'permitted to 
prohibited place. 

An Act to enable the Governor General of India in Council 
to suspend the operation of certain Acts relating to the Emigra- 
tion of Native Labourers. 

Repealed by Act XIIL, \S64^ 


^ BENGAL.— MOFUSSIL TOWN POLICE. 

Act No. XX. of 185G. 
the Assent of the G. G. on the 14#/t Nov., 1856. 

expediency of better iirovidinj; for appointment and maintenance of 

howkeydars. 

1. Laws repealed. Existing as.se.ssment to remain until altered. 

2. This Act to have eflbet wherever Keg. 22 of 1810, in force, and in cities, 
stations, towns, suburbs and bazaars, to which Local (lovernment may extend 
it by Notification in Gazette. , Not to extend where there is not* a Police 
Jemadar nor to an Agricultural village. 

3. Government may, by notification, unite towns or parts of towns, &c., 
with others. 

4. Government may define limits^ofaiiy town, &c., for purposes of this Act. 

6 , Where house let in lodgings, receiver of rent from file lodgers is occupier 

of the house for purpose of this Act. 

6. Magistrate may aflix name to any street or place and number to every 
house, liemoviug or obliterating name and number ; penalty, fine to twenty 
rupees. 

7. M^istrate to determine number of cliowkeydars, but not exceeding one 

to every twenty-five houses. » 

8. Chokeydai's may be of different grades, and wages determinable by 
Magistrate. 

9. Magistrate to determine total amount to bo raised in any town, &c». 

Ip, Tax may be either acconliiig to the property to be protected or a rate 
according to annual value of the house or ground. Local Government to 
detemine on report of Magistrate or Coiuiuissionor, whether it shall bo such 
asecssraent or rate. 

11. If it be an assessment, aggregate siim not to exceed an average of two 
annas per mensem foi* each house, not to exceed, for any bouse, pay of lowest 
chowkeydar, 

12. Annual value of houde or ground to be computed on gross annual rent. 
Ground used for trade liable, bat aiable or pasture laud not liable 
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13. Magistrate may exempt pauper occupier. 

14. Magistrate to appoint puncliayet of five or three respectable neighbours. 
Mode of appointment. 

15. ^Punchayet to assess oncd a year, according to rules in Magistrate’s 
requisition : list in detail to be made Accordingly, as specified. Form of • 
requisition. 

16. Pnnchayet, when required, to revise former list. • 

17. List to be forwarded to Magistrate, wlio is to revise, amend and settle. 

18. Magistrate to sign and publisli list. Mode of publication. 

19. Assessment in force, unless altered, for one year and until new one made. 
Course, when occupier changed during the year. Revised assessment t6 be as 
new assessment. If no now assessment for year, previous year’s list to be, and 
to be published a.s, assessment for current year. 

20. Appeal as to liability may be on unstamped paper. Magistrate’s 
decision final. Time for appeal, one month from notification, unless extended 
for cause by Magistrate. 

.2L Commissioner may, for reasons assigned, direct general revision of 
assessment by Magistrate. 

22. Magistrate may at any time, for reasons assigned, direct a revision or 
assessment by the puncliayet. 

23. Whenever a.ssessment revised, notification of revised list to be published 
to which objections may be made by appeal. 

24. . Refusing or omitting, for 1 5 daf s, to act on puncliayet, without satis- 
factory grounds or providing approved sub^titute; penalty, fine to fifty rupees. 

25. If majority of puncliayet refuse for fifteen days to perform duties; 
Magistrate may revise and enforce the a.<scssincnt ; ])unchayct may resume 
their office, but not so as to invalidate what Magistrate did. 

26. J^’o one bojind to act on puncliayet niUess re,sidcnt of the district. 

27. Puncliayet appointed for one year. None compellable to reserve until 
* expiry of three year.s ; but any may be rc-appointed. 

28. Magistrate may, on application of majority of ratepayers, remove any 
member of punebajet. 

29. Magistrate may supply vacancy, actual or virtual, in puncliayet. Mode 
of appointment. 

30. Puncliayet to inform jNIagistrate of misconduct of chowkeydar, also of 
vacancy among cliowkcydars. 

31. ^ In large towns Magistrate may appoint sudder puncliayet to assist 
bim. 

32. Magistrate to appoint and register chow key dars. 

33. With approval of Commissioner, Magistrate may appoint jemadars and 
lliiBpectQrB, not being more than one jeniadai* to fifteen and one inspector to sixty 
phowkeydars.' 

84. With approval of Commissioner, Magistrate qaay appoint tax-collectors 
or darog^^ and, other servants to carry out this Act ; taking security from tax- 



510 


THE LEGISLATITE ACTS OF THE 


[1856. 


35. Magistrate may incur expenses for stationery, dresses, &c. 

36. Magistrate may, with sanction of Commissioner, appropriate surplns 
assessment in cleansing, lighting or other improvements. 

37. Tax darogahs to prepare from assessment lists a detailed register of 
rate-payeis, to bo attested by Magistrate or his assistant. 

38. ^s soon after tenth of each mouth as possible to collect tax for current 
month ; but with ^auction of Commissioner, collection may be quarterly, viz., 
in last month of each quarter. 

39. Collections to be remitted to Magistrate and to form a separato.fund, « 
to be called ** chowkeydaice tund.” 

40. Tax darogah to prepare all summon SC's, &c., to make returns thereto and 
keep account of distresses and sales. 

41. As soon after the ‘20tli of each month as po^>sible, tax darogah to send to 
Magistrate detailed statement of dt laid tors. 

42. Thereupon Magistrate to istiiic summonses. 

43. If defaulter fail to appear or to show that no arrear duo, Magistrate 
may issue to tax darogah A\aiiant of disties". 

44. How distress and ^ale to be made. 

45. Tax darogah, oi othei pcii?on a])pointed under tliK Act, or police officer 
purchasing at such .sale, penalty, line to fitt} iiipccs and confiscation of property 
purchased. 

46. Where no sufficient distress witiiiu the district, warrant to bo issued 
for distress elsewhere, 

47. Tools and iiiiph inents of ti ade alone exempted from distress. Defaulter 
to indemnify third pait} who^o goods distiaiued. No distress for arrear due 
more than six mouthb. 

48. Obstructing tax daiogali in his duties, conce.iliug or assisting so concoal 
property liable to distress ; penalty fine to fifty uipecs, 

49. Magistrate how to proceed in case of misconduct of tax-darogah or 
other officer. 

60, Chowkeydars, jemadars, and inspectors to be police officers, and subor» 
dinate to police daragah. 

51. Chowkeydars to wear badges. 

'52. Chowkeydars, &c., to ai rc'^t, without warrant, heinous offenders or those 
snspected of being— to prevent obstruction and nuisances— to give intelligence 
to police darogah of an iyal of suspected peisous— to stop certain suspected 
persons, as specified. 

58. Not assisting a police officer to arrest, when called on; penalty, fine to 
fifty rupees or imprisomnent not exceeding two montlis. 

54. Muster and payment of Chowkeydars. 

55. Chowkeydars, &c., liable for misconduct, to fine of half a month’s 
wages, or imprisonment not exceeding six months. 

56. Magistrate may suspend or dismiss any officer. 

57. Alifinestogo tochowkoydareefund. 

58. Who to act as Magistrate under this Act. \ 
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59. Magistrate subject to Commissioner where proceedings subject to 
control of Local Cik>yornment 

60. Act not to apply to Calcutta. 

61. Interpretation clause. 

An Act to make better provision for the appointment and 
maintenance of Police Cbowkeydars in Cities, Towns, Stations, 
Suburbs^ and Bazaars in the Presidency of Fort William in Bengal. 

Whereas it is expedient to make better provision for the 
appointment and maintenance of Police Chovr- 

* Pieamklo, 

keydars in cities; towns, stations, suburbs, and 
bazaars in the Presidency of Fort William in Bengal, it is enacted 
as follows : 

L Regulation XXIT., 181(5, Eogiilation^VlL, 1817, Section 
VL, Uegulatiou Iff., 18:U, and Section 
Regulation II., 1832, of the Bengal Code, and 
Act XV. of 1837, arc hereby repealed, except as to any Act 
which shall have been done, or any liability which shall have 
been incurred, before the passing of tliib Act. Provided that 
the monthly a'^sossmeiit le\ied, under Regu- 

i«!outofoto“a XV. of 1837, 

to^8 atcoidiuH j|i any city or .station at the time of tlie pa^^sing 

of this Act, bhall continue to he levied until the 
Bame shall be revised and altered under the provibious of this Act. 

II. The provisions of this Act bhall liavc effect in the cities 

Xo .h»t flares Uio f-tatloiis ill wliich the &aid Kegulation 

Act ahaU apply. XXI [., 1816, has heretofore beeu in force, 

and in every other city, station, town, bubiirb, and bazaar in the 
said Presidency to Avhielithe Local Government at any time may 
extend the same by Notificathni in the Official Gazette. Pro- 
vided always, that this Act shall not Tae ex- 
tended to any city, town, suburb, or bazaar, 
unless there be therein (or in some other city, town, suburb, or 
bazaar with which the same may be united as hereinafter pro- 
vided) a Police Station under an officer of a grade not below that 
of Jemadar, nor to any agricultural village. 

in. The Government may, by Notification to be published 
Uaiwia maybe. Official Gazcttc, unite, for the pur- 

fonned. " of this Act, any city, town, suburb, 

station, or bazaar, or any part or parts of a city, town, suburb, 


To a hat plares tiio 
Act bIibU apply. 
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Btation or bazaar, with any other city, town, suburb, station^ or 
bazaar, or part or parts of a city, town, suburb, station, or 
bazaar ; and In such case all the provisions of this Act applicable to 
a city, town, suburb, station, or bazaar, shall apply to such union. 

IV. For the purposes of this Act the Local Government 

may define and declare the limits of any 

Government mav de- . i i i 

fine limits of cities, City, lown, siiburl), Station, baazar, or union, 

’ ’ • and all occujiiers of* houses within any sucli^ 

* city, town, suburb,, station, bazaar, or union as aforesaid, or witl\in 
such limits as shall he so defined as aforesaid shall be liable to 
be assessed or rated according to the provisions of this Act 
for the purpose of ^maihtalning the Cliowkeydars appointed to 
be maintained in such city, town, station, suburb, bazaar, or union. 

V. . If any house be let out in portions to different persons, 

HonseslcttoiodgerN o*' Ict oiit to Of Occupied by lodgers or 
how to be iisscssed. travellers, the person who shall so let the 

same, or who shall receive the rents or payments for such persons 
or lodgers, or travellers, shall, for the purposes of this Act, be 
deemed to be the occupier of such house. 

VI. The Magistrate may cause a name to he given to any 

street,' and affixed in siu^h place or placCwS as 

Penalty for rcmovmfr, i • i r. i 

&c., nam’e of street w he iii^-y thill K fit, and may also cause a number 
numljer of house. i rv. i i 

» to be artixcd to every house m any street or 
mohulla, for the purpose of identifying such house; and if any 
person shall wilfully remove, o))l iterate or destroy such name or 
number, he shall be liable, on conviction by a Magistrate, to a 
fine not exceeding Twenty Kupees. 

VII. The Magistrate shall determine the number of Chow- 

Magistrate to deter, keydars to be maintained in any city, town, 

ot* other such place as aforesaid; but the 
Proviw. number of Chowkeydars so to be maintained 

shall not exceed one to every twenty-five houses. 

s VIIL The Chowkeydars appointed under this Act may be" 

o«de.«.dw«p.«oi of different grades, and the wages to bo 
Chowliqrdanr. paid to the several grades shall be deter^nined 

. by the Magistrate. 

TX. Magistrate ^all determine the total aivount required' 

Mbgiatnte to det^- to be raised in any year in any oiiy, .town, 
nSodraniSty. or other such place t» afore»id, for the 
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purpose of taaintaining the Chowkeydars appointed to be 
maintained therein, and for the purposes specified in Sections 
XXXIIL, XXXIV., XXXV., and XXXVI. of this Act, 
togetfter with such sum as the Magistrate may consider 
■ necessary to provide against the contii.g,.=^; of joggea from 
defaulters in the current year, and the amount of o,^.. 

actually sustained from defaulters in the preceding year, [See 
^ Note at end of Act.] 

Xs The tax to be levied in any city, town, or other place as 
Natnre of the tax to aforcsaid, for the purposes of this Act, may 
h<S levied. either an assessment according to the 

circumstances and the property to be protected of the persons 
liable to the same, or a rate on houses and grounds according 

to the annual value thereof. The Local Government, on the 

* 

report of the Magistrate and Commissioner of Circuit, shall 
determine in each case whether the tax to be levied shall be such 
assessment or such rate. [See Note at end of Act.] 

XL If the tax be im assessment according to the circum- 
stances and the jiroperty to be protected of 
the persons liable to the same, the aggregate 
sum to be naised by such tax shall not exceed the average rate 
of two annas per mensem for each house, and the amount assessed 
in respect to any one house shall not be more than the pay of a 
Chowkeydar of the lowest grade. If the tax be a rate* on houses 
and grounds, it shall not exceed five per centum of the annual 
value thereof. [See Note at end of Act.] 

XII. For the' purpose of making a rate under this Act, the 
Bate how to be uBoer- annual value of the houses and grounds liable 

to the rate shall be computed and ascertained 
upon an estimate of the gross annual rent at which the same 
might reasonably be expected to let from year to year. Grounds 
used for purposes of trade shall be liable to the rate, but 
grounds uged for the purpose of cultivation or for depasturing 
cattle shall not be liable. [See Note at end of Act.] 

XIII. The Magistrate may, at his discretion, exempt from- 
Hagistnite may ex- the assessment or rate, or may relieve from the 

payment of his assessment or rate, any occupier 
^ who may be unable from poverty to pay the 

pame« '[See Note at end of Act.] 

rot, II. „ 9 ^ . 
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hereinafter mentione'd the Magis- 
. trate* shall constitute and appoint a pnn-^ 

■ ohayet to eaoi. mak city. 

phae » afotemid; or, when he may >ee it “ 

town, or place ii^to^^ifucr of appointment, specifying the names, 
8fe§lljaSTriess, or other description of the persons appointed 
and the period for which the appointmet is made. Every 
punchayet shall consist of three or five respectable persons residing 
or carrying^ on business in or near to any such city, town, or 
other place, or in or near to any such division thereof. Provided 
that, instead of any one such person, the Magistrate may appoint 
any person whom he may think fit to be a member of the 

Magi^ftto may ap. puncliayet, notwithstanding such person may 
not reside or carry on business in or near to 
member of punchayet. town, or othcr placc, or in or near 

to any such division thereof. 

XV, The punchayet so appointed, or the majority of them, 

shall, once in every year, if required so to do 

Duties of pmichHAfct. Magistrate, prepare and make, in ac- 

cordance with the rules laid down in the requisition, an assessment 
or rate upon the several persons liable to be assessed or rated in 
respect of their occupation of j>roperty within the district (whether 
city, town, or other jilace as aforesaid, or any division thereof) for 
which the punchayef shall be appointed, and shall enter the same 
in a list which sliall specify the names of the several occupiers of 
property within the district liable to be asses&ed or rated under 
the provisions of this Act, the trade, business, or other description 
of such occupier, the property occupied, and the amount payable 
monthly by such occupier. If the tax be a rate on the annual 
value of the property occupied such annual value and the total 
amount of the annual rate shall also be specified. The requisition 
of the Magistrate to the punchayet to make out such list shall be 

marked A. or B., as the ,CMe mjr 
^ be, set forth in the Appendix to thw Act 
annexed, or to the like effect. 

XVI. The punchayet shall, if required by the Magistrate ao 

^ _ , to do, instead of making a new assessment or ' 

P1met1.7et1n.3r rendM . ° ^ 

OTirting MWMnent rar rate, revise and. amend, the assessment or rate- ; 

then in force. " . ; , . . 



ACT XX.] GOVERNOR QENER.4L IN COUNCIL. 


516 


XVII. When an assessment or rate shall bare been made or 
revised, as the case may be," the punchayet 
Jd±±“r»tor “ to toe Magistrate the list con- 

paaolutyer'**^ *'** taining the same ; and the Magistrate shall 
revise, and, if necessary, amend and settle it. 
XVIII. When the assessment or rate shall have been settled, 

Awes^entorratoto *^6 Magistrate shall sign the list, and shall 
be publisbed, causG One copy thereof, together with a Noti- 

fication prepared according to the form marked C. in the Appendix 
to this Act, or to the like effect, and written in the language of 
the Province in which the city, town, or place is situate, to be 
stuck up in some conspicuous place in the district for which the 
assessment or rate has been made ; and another copy, together 
with a like Notification, at the nearest Police thanna; and shall 
also cause a third copy to be deposited in his own office. 

XIX. Unless revised or corrcctcfl as hereinafter provfded, 
every assessment or rate under this Act shall 
Assessment or rate to gtaiid ffood for ouc whole year, and until anew 

fitond pfood for one year. ^ « 

one IS made, and m case the occupier of any 
property included in any assessment or rate shall be changed 
before a new one is made, the new occupier 
befow’lfnew STJmSS shall be liable in respect of such property for 
any portion of the assessment or rate which 
shall have become payable during his occupation instead of the 
former occupier thereof; and after notification to such person, the 
Magistrate may cause his name to be substituted in the said list 
for the name of the former occupier. Every assessment or rate 
which shall be revised according to the pro-» 
•rateto be visions of Section XVI. shall be deemed a new . 

assessment or rate. Provided always, that, if 
no new assessment or rate is made within the first three months 
of any year, the list of the previous year shall 
be re-published according to the provisions'’ of 
Section XVIIL and shall thereupon be deemed to be the assess- 
ment or rate for the current year, and shall be open to appeal 
under the next succeeding Section, 
rXX. Any person assessed or rated, who shall be dissatisfied 
; _ , . with his assessment or rate, or who shall dis- 

Afipsiu ' fvom AssofiiS* 

. ’puts his occupation of any property, -or his 


Proviso. 
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liability to be assessed or rated^ may appeal on unstamped 
paper to the Magistrate, and the Magistrate, after making such 
inquiries as he deems necessary, by examination of the 
appellant on oath or solemn affirmation, or otherwise, may 
confirm the assessment or rate, or amend the same. In case the 
Magistrate confirm the assessment or rate, he may award costs 
against the appellant. The decision of the Magistrate in such 
cases shall be final, and no objection shall be taken to any 
assessment or rate, nor shall the liability of any person to be 
assessed or rated be questioned in any other manner or by any 

Limitation of appeal Court. Provided that no appeal shall 

be received after the expiration of one month 
from the time of the notification of the assessment or rate 
prescribed by Section XVIII. or of the notification of the 
substitution of the name of an occupier under Section XIX, 
unless the Magistrate, upon reasonable cause shown, shall extend 
the time for receiving such appeal. 

XXI, The Commissioner of Circuit, with the consent of the 

^ . Local Government, may at any time direct the 

Commissioner of Cir- 

cuit may direct revision Magistrate to rcvisc the assessment or rate of 

of assessment or rate, . . , . ^ 

any city, town, or other place as atoresaid, 
specifying the reasons which, in his opinion, render such revision 
necessary, and the Magistrate shall, according to such direction, 
revise and, if necessary, amend the same. 

XXII. The Magistrate may require the Punchayet to revise 

the assessment or rate at any peribd during the 

Magistrate may direct , , , . ♦ 

revision at any Ume of J^ar ; but on every such occasion he shall 

address a written order to the Punchayet, 

specifying the reasons which render such 

revision necessary, and requiring an amended return within a 

stated period. 

XXIII, Whenever any assessment or rate is revised during ‘ 

*, the year, as provided in the two last preceding 

Pablication of assess- c i ^ ® 

ment or i;ate as revised bections, a revised list, together With a Notifi** 
tt^Uietwo last Sec- proscribed in Section XVIII.> shall 

be prepared and published in the manner 
therein directed. And all objections to such revised assessment 
or rate shall be made and dealt with in the manner prescri]>ed in 
Section XX. 


therein directed. 




XXIV. If any person appointed a member of a Punchayet * 

refuse to undertake the office^ or omit to 
senTra ^ perform the duties thereof, and do not within 

« fifteen days from the date of his appointment, 

show satisfactory grounds for his refusal or omission or provide 
such a substitute as the Magistrate approves, the Magistrate may 
fine such person in a sum not exceeding fifty Rupees. 

XXV. If the person appointed a Punchayet, or a majority 

of them, refuse, or omit, for a period of 
fifteen days after the receipt of an order from 
SiSiionB. the Magistrate, to perform the duties required 

of tliem, the Magistrate may himself make or 
revise the assessment or rate, and may enforce the same as if it 
had been made or revised in the first instance by the Punchayet. 

. Provided that the functions of the Punchayet 

'ProviMO. *' 

siiall not thereby absolutely cease and deter- 
mine, but may be resumed at any time, only not so as to invalidate 
any act done by the Magistrate under this Section. 

XXVI. No person shall be bound to aef^on a Punchayet 

Hesidents only bound ^^^Icss lic shall reside or carry on business 
to act on a Punchayet. within tlic limits of tlic district for whlcli the 


Punchayet is to be appointed. 

XXVII. Every Punchayet shall be appointed for the period 

. of one year, and no person shall be compelled 
Duration of Puucha vet * x x 

and limitation of wr- to servc Oil a Puiichayct for more than one 

year at a time, or within less than three years 
after the expiry of previous service ; but nothing in this Section 
shair prevent any person from being appointed to serve on a 
Punchayet at any time whaisuever jvith his own consent. 

XXVIII. If a majority of the persons assessed or rated in 

^ . any district for which a Punchayet shall be 

removeable only on ap- appointed, not being in arreaf, make appli- 
■ plication of ratepayers. , ,, ® -mj-. 

cation in writing to the Magistrate tor the 
removal of any member of the Punchayet appointed for such 
district, the Magistrate, if he , think it expedient, may remove 
such member from* the Punchayet. 

XXIX* If any vacancy shall occur among the members of 
to Pnn- a Punchayet, or if any member appointed 
refuae or decline. or be utiable to acf, 
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tlie Magistrate may nominate and ajipoint another person to 
supply the vacancy or to act in the stead of such member, 
subject to the rules already laid down as to the original appoint- 
ment of members ; but sucli appointment may be made by a 
writteti communication to the person appointed, and it shall not 
be necessary to issue a new sunnud under Section XIV. of this 
Acts 


XXX, The Punchayet shall give notice to the Magistrate-of 
Puncliayet to report ^uy ueglcct or miscoudiict on the part of any 

*ojt^dea^^or Ckowkeydar within the district for which 
absence, aj^polnted which shall come to their 

knowledge ; and shall also give notice of any vacancy which shall 
occur in consequence of the death or absence of any Chowkeyd^ir 
or from any other cause. 

XXXI. In cities and large towns contjiining three or more 
Apnointincnt ami duty divisions Or districts, the Magistrate may 

<»f anSder pnnchayct. appoint a siidder puiichayet consisting of not ^ 
less than five members, who may be selected either from the 
members of the local punchayets or from any other residents of 
the city or town. It shall be the duty of the sudder punchayets 
to assist the Magistrate, when required so to do, in carrying out 
generally the objects of this Act, and particularly in revising 
the assessment or rate made by the district punchayets and 
enquiring into and reporting on appeals preferred against the 
same. 


XXXII. The Chowkeydars to be employed under this ^ct 
Appointment and re- shall be appointed by the Magistrate, and the 
girt^ of Chowkeydars. Magistrate shall cause to be kept a Kegister in 
which shall be entered the name, age, place of residence, and. 
previous occupatiou of every person so appointed, with the date 
of his appointment. , * , 

■XXXIII. Subject to the approval of the Commissioner of 
of JeniR- Circuit, the Magistrate may appoint such . 
data Mid in^toi.. number of J emadars and Inspectors as n»y ■. 
benecesdarj for the supervision and control of the Chowkeydai^8».v 
Provided that the number of these officers shail not be greater 
than one Jemadar to fifteen Chowkeyd^, and one InspeOtor to 
sixty Chbwh^dars. • 

XXXIV. Subject 4o the approval’ of the CommisAoiidl'.. of 
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Appointment of Tax Magistrate may appoint one or 

Collector and other es- more Tax Collectors or Darosrahs and such 
tablishment. , ^ i ° A 

ot[\pr servants as may he necessary for pre- 
paring, or assisting the punchayet in preparing, the assessment 
or rate, for copying the same, for collecting the tax, keeping the 
accounts and records, and otherwise carrying out the purposes 
of this Act. The Magistrate shall take from every Tax Collec<« 
tor or Darogah such security for the due disposal of the sums 
collected by him as may be thought necessary. 

XXXV. The Magistrate may further incur any reasonable 
expense in the purchase of stationery, in 

Contingent expenses. .tit t i 

• providing badges, dresses, and weapons for 
the Chowkeydars and for any other contingencies that may seem 
to higi necessary. 

XXXVI. After paying the wages of the Chowkeydars, •and 

, defrayin<f the charges specified in the three 

Surplus funds may bo . . 

devoted to Conservancy last preceding bcctions of this Act, the 
purposes. ^ , 

Magistrate may, with the sanction of the 
Commissioners of Circuit, appropriate any sum which may be' 
available, to the purpose of cleansing the city, town, or place, or 
of lighting or otherwise improving the same. [See Note at end 
of Act.] 

XXXVII. The Tax Darogahs shall prepare, from the lists 

To prepare asacas- hereinbefore mentioned, a Kegister which 
ment lists. shsill be attested by the Magistrate or his 

Deputy or Assistant, and shall contain the names of all person, 
assessed or rated so far as they can be ascertained, the property 
in respect of which the assessment or rate in each case is imposed 
and the amount payable monthly by each person. 

XXXVIII. On the tentli of each calendar month, or so soon 

^ „ after as possible, the Tax-Darogah shall pro- 

' To collect assesBinent. . ^ ^ . 

ceed in person or through some one of his 

office establishment, to collect the amount due for the^current 


' month from each person subject to the tax ; and for all sums so 
collected, the Darogah shall grant a receipt. Provided that with 
the sanction of the Commissioners of Circuit previously obtained, 
the collection may be made quarterly instead of monthly; and in 
;sugIi casCi the amount due for each quarter shall he collected in 
month of 
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XXXIX. The Tai Darogah shall remit to the Magistrate, in 

To remit coUectioiw such manner as the Magistrate shall direct, all 
to the Magistrate. sum8 of moiiey collected^ either by himself or 

by any one of his establishment, and the Magistrate, or some 
officer of his establishment authorized on that behalf, shall give 
the Darogah a receipt for every sum of money so remitted. The 
Magistrate shall also cause all such sums of money to be credited to 
a separate Fund, to be called the Cliowkeydarec Fund of the 
city, town, or place in or on account of which they are collected. 
XL. The Tax Darogah shall prepare all summonses and pro- 


To prepare sum- 
monses, &c. 


cesses to- be issued against defaulters, and 
shall make the usual returns thereto, and 


shall keep a regular account of all distresses levied and sales 
made by him for the realization of arrears. 

XLI. On the 20tli of each calendar month, or as soon after 

To report defaulters to possible, tlic Tax Daroguli shall deliver' or 

Magistrate. transmit to the Magistrate, in one list, a 
statement of all defaulters, the property in respect to which they 
are assessed or rated, the amount of the montlily assessment or 
rate and the amount due from each. 


XLII. On receipt of the aforesaid list the Magistrate shall 
^ , , , , a summons against each of the defaulters 

Summons of defaulter , , 

therein mentioned, requiring him cither to pay 

the demand or to attend at the Cutcherry of the Magistrate within 

a reasonable time, to be specified in tlie summons, to show 'cause 

for his refusal. 


XLIIL If any defaulter fail to appear in answer to the sum** 

A«ic««nent to be appeared, fail to satisfy the 

Uwied from defaniters Magistrate that no arrear is due from him, 
by distress and sale. i x r • • ^ 

the Magistrate may issue a warrant to the 
Tax Darogah, authorizing him to levy the whole or any part of 
the demand by distress and sale of any goods and chattels be- 
longing^ the defji.ulter, or being at any time upon the premises 
in respect of which the aijrear is due ; and the Magistrate's order 
as contained in the warrant shall be final. 

XLIV. The Tax Darogah shall make an inventory of all 

8ri«,i.owtobe«»idnoted. the Magis- 

trate’s warrant, and shall give, previons 
potice of the sale, and the time and place thereof, by be^t of 
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drum in the district in which the property is situated. If the 
arrear be not paid with costs, or the warrant be not in the mean 
time discharged or suspended by the Magistrate, the goods and 
chattels seized shall be sold at the time and place specified, in the 
most public manner possible ; and the proceeds shall be applied in 
discharge of the arrears and costs, and the surplus, if any, shall 

l>roceods,i;owto bo ^6 returned on demand to the person in 
appUed. possession of the goods and chattels at the 

time of the seizure. The Tax Darogah shall make a return 
of all such sales to the Magistrate in the 

Returns of sale, • . i • a t 

form specified in Appendix D. and the costs 

upon every such proceeding shall be such as are mentioned 


Costs. 


and set forth in Appendix E. annexed to 
this Act. 


XLV. Any Tax Darogah or other servant appointed under 

this Act, and any Chowkeydar or Officer of 
Penalty for Tax Daro- . i i 1 1 i 

gBh purchasing at such Policc, who shall purcliase any property at 

any such sale as aforesaid, shall be liable, 
upon conviction before a Magistrate, to a penalty not exceeding 
fifty Rupees ; and the property shall be confiscated. 

XLVI. If no sufficient goods or chattels belonging to a de- 

gale of property bo- ta>‘lter, Or being upon the premises in respect 
yond limits of town, &c. Qf he is assessed or rated, can be found 

within the district in which the premises are situate, the Magis- 
trate may issue his warrant to the Nazir of his Court for the 
distress and sale of any personal property or effects belonging to. 
the defaulter within any other part of the jurisdiction of the 
Magistrate, or for the distress and sale of any personal property 
belonging to the defaulter within the jurisdiction of any other 
Magistrate whatsoever; and such other Magistrate shall back 
the warrant so issued, and cause it to be executed, and the amount 
if levied, to be remitted to the Magistrate issuing the warrant. 


XLVII, All goods and chattels, except tools or iiii|)lements 
AU good, fonad on ““y "P®” 


{tremita liable to »alo. premises in respect of which an arrear is 
due,. «hn11 be liable to be distrained for the recovery of such 


Bui qwner of goods 
U> be. i&denmified by 
ibb-defaulterd 


arrear. If the goods and chattels belong 
to any person other than the defaulter, the 
defaulter shall indemnify the owner of stich 
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goods and chattels from any damage he may sustain by reason of 
such distress or by reason of any payment he may make to avoid 
such distress or any sale under the same. Provided that no dis- 
tress shall be made for any arrears due under this Act after the 
expiration of six calendar montlis from the time when such 
arrears become due. 

XLVm. Every person who shall wilfully obstruct or molest' 
^ , any Tax Darogali or any of his establish- 

ijigTftxDarogahmexe- ment^ in the performance of their duties 

cution of duty, , 

under this Act, or shall fraudulently conceal,* 
remove or dispose of any of his property for the piu’pose of 
avoiding a distress under the provisions of this Act, or shall 
knowingly assist any other person in so doing, shall be liable on 
conviction before a Magistrate, to a penalty not exceeding 
fifty Bupecs. 

XLIX. The Magistrate shall receive and try all complaints 
„ preferred on oath or solemn affirmation 

Magistrates to tn- com* , m i 

piaiutfl against Tax D\i- against any Tax Darogah or other person 

rogah of extortion, &c. . ^ , , . . . 

appointed under this Act for extortion, 
malversation, or other misconduct in the discharge of his duty. 
On proof of any such ofience, the Tax Darogah or other person 
as aforesaid shall be liable to dismissal from 
Penalty for oxtoitxon, Ac, imprisonment with or without 

hibor, for a period not exceeding six inontlis, and may also be 
compelled to refund any money corruptly ov unduly exacted or 
received, and to deliver up any effects Avhich may have been 
illegally distrained or sold, or the value thereof, or in default 
and until such delivery or refund be made, shall be liable to 
further imprisonraeiit, with bard labor, for not more than six 
Proviso months. But nothing in this Section shall 
be taken to prevent the Magistrate from 
committing any Tax Darogah or other person as aforesaid for 
trial be%re the Sessions Court, or to limit the power of tha 
Seseions Court, in regard to the punishment of such ofFenoea) 
under the general law. 

L. The Chowkeydars, and the Jemadars and Inspectors 
Power., dutie., mi 'appointed under this Act, shaU exeroi^ .aU 
powers, and perform aU the duties, and 
Rectors. • i)e' eubject to all the liabilities of Pol^e , 
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officers as prescribed in the General Kegulations of the Bengal 
Code or Acts of the Government of India for the time being in 
force, so far as such powers, duties, and liabilities are not incon- 
sistent with, or otherwise expressly provided for by this Act. 
The Chowkeydars and the Jemadars and Inspectors are in all 
respects subordinate to the Police Dai’ogah of the Thanna, within 
the limits of which they may be employed, 

LI. Every Chowkeydar appointed under this Act shall wear 
Chowkeydars to wear badge with a Climber, and the name of 
the city, town, place, or division for which 
he is appointed, engraved thereon. 

LII. Every Chowkeydar and every Jemadar and Inspector 
; , appointed under this Act shall have power, 

Duties of Chowkeydars. without Warrant, to apprehend and convey 
immediately to the nearest Police Station, 
any person or persons taken in the Act of 
To apprehend offendeis,. any hcinous offence, or whom he 

shall have just cause to suspect to be about to commit or to have 
committed a heinous ottence, or against whom a hue and cry shall 
be raised. 

Seco7id.^TlQ shall have power to prevent obstructions and 
To prevent nuisances, iiuisanccs on the roads and streets. 

Third . — He shall give immediate intelligence to the Police 

To giro intelligence Daroguh of tlie rc«ort to his division of any 
ol resoi-t of thieves, &c. receivers of stolen goods, or of any robbers or 

other' persons of notorious or suspected character, or of any 
circumstances likely to occasion a breach of the peace. 

Fourth . — He may stop, examine, and if necessary detain, any ^ 

To e^uninoand de- reasonably suspected at ' 

tain suspected persons, ^imc of having or conveying any thing 

stolen, or who shall be found between sunset and sunrise lying 
or loitering in any highway, yard, or other place, and unable to 
^Ve ».a Satisfactory account of himself, and may convdj^ such 
person to the nearest Police Station. 

LIII. K a Chowkeydar or other Police Officer be unable to 

effect an arrest, he may require all persons 
present to assist him; and imy person who 
refuses or neglect to comply with such 
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requieition. shall be liable^ on conviction by a Magistrate^ * to a 
fine not exceeding fifty rupees, or to imprisonment not exceeding 
two months. ♦ 

LIV. On the fifteenth day of each month, or on such other 

chowkeydarti,&c.,iiow ^^y not later than the fifteenth day of the 
ti>bepaid. month, as the Magistrate may appoint, the 

Chokeydars and the Jemadars and Inspectors (if any) shall be 
mustered at the Thanna to which they are attached, and the 
Police Darogah or Mohurrer of the Thanna shall there pay 
them the wages due to them up to tlie close of the preceding 
month, and shall at the same time take the receipt of each 
Chowkeydar in an official register of receipts prepared for 
the purpose ; and the Darogah, after signing the register in 
attestation of its correctness, shall transmit the same to the 
Magistrate. 

LV. Any Chokeydar and any Jemadar or Inspector ap- 
pointed under this Act, who is convicted of 

Punishment of Chow- , 

keydftrs for neglect of iicglect of duty or inisconduct, shall be liable > 
dniy,&c. ® 

to tine to an extent not exceeding halt a 
month^s wages, or to imprisonment for any period not exceeding 
six months. 

LVI. The Magistrate may suspend or diBiniss any Officer 

Suspension or dis- appointed iindcr this Act, whom he shall think 
missal of Police OfflcoiM. reiiiiss 01* negligent in the discharge of his 

duty or otherwise unfit for the same. 

LVII. All fines levied under this Act shall be credited to 
howto ho di.. Chowkeydaree Fund and held availabre for 
the purposes of this Act. 

r LVIII. Assistants to Magistrates vested with special powers, 
and Deputy Magistrates vested with special 
powers, when posted at stations other than the' 
Budder station of the Magistrate, and empowered, under Act X. 
of 1854 $ to try cases without reference from the Magistrate, 
exercise all the powers hereby vested in a Magistrate; and 
any Asaostant or Deputy Magistrate vested with special powers 
may perfbrm any of the duties hereby assigned tS a Magis* 
trate when referred to him by the Magistrate to whom he is 
subordinate. "i 

LIX. All the proceedings of a Magistrate under thji- Act, ' 


Jurisdiction. 
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except *08 otherwise specially provided, shall 
tr^Md^mmi^oner be Subject to the control of the Commissioner 
of Circuit; and all the proceedings of the 
Local Govemmont. Commission of Circuit shall be subject to the 
control of the Local Government. 


Act not to apply to 
Town of Calcutta. 


LX. Nothing contain in this Act shall 
extend to the Town of Calcutta. 

LXl. Wherever in this Act, or in any Appendix thereto, 
there is nothing in the context requirins a 

Intexpretation of Act. . . ^ o 

different interpretation — 

The word “ Magistrate ” shall include a Joint Magistrate and 
any person lawfully exerGislng the 2>owcrs of a Magistrate. 

The word “ House ” shall include any shop or warehouse. 

The word Bazaar shall mean any place of trade where there 
Is a collection of shops or warehouses. 

The word ‘‘ District” shall mean a city, town, bazaar, or union, 
or any division thereof. 

The expression Police Darogah ” shall include any Tahseeldar 
or Naib T^ihseeldar entrusted with Police jurisdiction. 


APPENDIX A. 


To 

[ Ifere insert the namesy places of ahodcy businessy or other 
description of the punchayetJ] 

I do hereby require you, the punchayet appointed under Act 
XX. of 1856, with all reasonable expedition, not exceeding (here 
insert a period to be fixed by the Magistrate) from the date hereof, 
to make out and forward to me, the undersigned Magistrate of 
the Zillah of y a fair and equitable assessment 

upon the several occupiers of houses, shops, and builejings, in 
the {here describe the city^ towny place y or division^) for the pur- 
pose of raising the sum of Rupees required for the 

maintenance of Chowkeydars for the year commencing on 

and other expenses authorized by Act XX, of 1856. You 
shall regulate and determine the amount of assessment to be 
every such occupier according to the circumstances 
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and the property to be protected of each person. But the 
amount as<»e8sed in respect of any one house shall not exceed Rs, 

(Jiere insert the pay of a Chowkeydar of 
the lowest grade)^ and the aggregate amount assessed shall not 
exceed the average rate of two anna«^ per mensem for each house, 
shop, or building in the dibtrict. 

If the occupier of any house in the said district shall be unable, 
on the ground of poverty, to pay the assessment to which Tie h 
liable under this Act, you shall exempt him from the same ; but 
the property occupied, together with tlic name and description of 
such occupier, shall be •specified in the list, together with the 
ground of exemption. 

If any house be let out in portion's to different persons, or 
be let out to or occupied by lodgers or travellers, the person 
who shall so let the bame, or who shall receive the rents or 
payments from such per&ons or lodgers, or travellers, shall be 
deemed the occupier of such hou^e and shall be absessed 
accordingly. 

The assessment which you are hereby required to ^makc shall 
specify the name of every occupier of pro])erty liable to be 
assessed, the name, trade, or business or other description of the 
person assessed, the annual assesbinont, and the quota pay- 
able monthly ; and may be in the following form, or to the like 
effect : — 


PropPity 

occupiea. 


>1 line of ocLU 
pui 


I 


Pltlfl sXOU OI 

hnsinp‘*s oi otlu i 
desciiptioii 


Amount of monthly 
pnymont 
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To 


APPENDIX B. 


\^Here msert the names^ places of abode, business or other descrip-^ 
tion of the punchayet,’\ 

I do iiereby require you, the pnnchayet appointed under Act 
XX. of 1856, with all reasonable expedition, not exceeding 
{^Here insert a period to be fixed by the Magistrate) from the 
date hereof, to make out and forward to me, the undersigned 
Magistrate of the Zillah of * , a faiirand equal rate upon the 
several occupiers of houses, shops, and buildings, and. of grounds 
occupied for the purpose of trade or business, in the {here de- 
scribe the city, town, place, or division)^ for the purpose of raising 
the sum of Es. required for the maintenance of Chow- 

keydars for the year conimcncing on and other expenses 

authorized by Act XX. of 1856. You shall ^regulate and deter- 
mine the amount of the rate to be levied from every such occupier 
according to the annual value of the property occupied. 

.The rent at which any such property may reasonably be 
expected to let for one year shall be deemed the annual value of 
such property. The rate shall be an equal percentage, not 
exceeding 5 per cent, of such annual value. 

Any person occupying ground for the purpose of trade is to 
be rated in respect thereof, but a person occupying ground for 
the purpose of cultivation or for depasturing cattle, is not to be 
rated in respect thereof. 

Jf the occupier of any house or ground, in the said district, 
shall be unable, on the ground of poverty, to pay the rate to 
which he is liable under this Act, you shall exempt him from the 
same ; but the property occupied, together with the name and 
description of such occupier, shall be specified in the list, 
together with the ground of exemption. 

If any house be let out in portions to different persons, or be 
let out to or occupied by lodgers or travellers, the person who 
shall so let the same, or who shall receive the rents or payments 
from such persons or lodgers, dr travellers, shall be deeihed the 
occupier of such house, and shall be rated accordingly. 

The rate which you are hereby required to make shall specify 
the pame of every occupier of property liable to be rated, the 
' naioii^, trade, or business or other description of the person rated, 
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the annual rateable value of the property^ the annual rate, and 
the quota payable monthly ; and may be in the following form 
or to the like effect 


Propel ty 
occupied. 

Name of 1 
occupier. 

Profession i 
or busincNS or 
other desciip 
tion 

Annual 

1 hIuo of 
proptitv. 

Annual 

rate. 

Amount 
of monthly 
payment. 

1 

1 

♦ 

1 

1 

1 

i 

1 

1 

1 

1 

1 

1 


1 

1 


K 

1 

1 

*- 

1 





APPENDIX C. 

An a^^sessment {or rate^ as the ea^e may he,) made for 

{here ilesrnbe the city, town, village, or 
Other place or division for which the rate is made) upon the 
several occupiers of houses and other j)ro[)crty In the said district 
pursuant to Act X!X, of 18*56, for the pnrj)ose of maintaining 
Chowkeydars for such district. 


Property occupied 


I Names of occu 
pieis 


Viofi si»n 01 Amount of monUily (oi quar- 
busiTKss teih) ns&essincnt (or rate). 
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Whereas the above assessment (or rate, as the case may be,) has 
been duly made pursuant to Act XX. of 1856, and has been 
revised and settled by me, the undersigned Magistrate of 

, the several persons whose names are included in the 
said assessment ( or rate ) are hereby required to pay the monthly 
( or quarterly ) contributions set opposite to their names with re- 
gularity to the Tax Darogah, or other person appointed by the 
Magistrate to receive the same, the first payment on the 10th 
day of the month next succeeding the date of this Notification, 
and every subsequent payment on or before ihe 10th day of each 
succeeding mouth ( if the tax is to he collected quarterly, the months 
in which the payment is to he made must he specified ), or, in defaujt 
thereof, any arrear that may be due will be realized by distraint 
and sale of the personal effects of the defaulter, or of any goods 
and chattels which may be found on the premises in respect of 
which such defaulter is assessed (or rated) and such other proceed- 
ings adopted for the recovery of the same as are allowed by law. 

Dated this day of 


ft 

APPENDIX D. 


Magistrate of 
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Table of Fees payable in Distraints under this Act. 


Sum diHtrained for. 


Fee. 


Under 1 Rupee 

1 and under 3 Rupees 




10 

19 

10 


15 

99 

18 


20, 

19 

20 

»># 

25 

19 


9f 

30 

91 

80 

99 

35 


35 

99 

40 

91 

40 

91 

45 

>1 

45 

99 

50 

19 

50 

91 

60 

19 

60 

99 

80 

91 

80 

19 

100 

11 

Above 100 




Bs. 

As. 

0 

4 

0 

8 

1 

0 

B 1 

8 

2 

0 

2 

8 

3 

0 

3 

8 

4 

0 

4 

8 

5 

0 

5 

8 

6 


7 

1 8 

9 

in 

0 

a 


10 1 0 


The above charge includes all expenses, except when peons are 
kept in charge of property distrained, in which case three annas 
must be paid daily for each man. * 

By Act III., 1864, of the Bengal Council, Sections 9, 10, 
11, 12, 13, and 36, are amended, as respects all places 
to which that Act is extended. 


BENGAL.— ABK ARE E. 

Act No. XXL of 1856. 

^Received the assent of the G, G. oft the 22nd November y 1866. 

Recites expediency of consolidating and amending Abkaree laws. 

li Laws repealed. 

2. Cbai^ of Abkaree revenue ordinarily part of Collector’s duties. CoL 
lector may be superseded in any place by appointment of Superintendent. 

8. Government may also appoint Abkaree Commissioners to supersede 
Commissioners of Revenue as relates to Abkaree in any district. 

4. Collectors may appoint necessary officers. Certain lan4 Revenue officers 
may be appointed Abkaree Barogahs. 

8. English distiUery not to be worked or constructed without Collector’s 
license. 
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6. Board of Revenue (with Goverument fianctiou) may prescribe rules as 
to granting such licenses and generally as to inspection, &c., of distilleries. 

7. Doty on manufacture at English distilleries, one rupee per imperial 
gallon, London proof. Duly to be paid or secured before removal of the spirit, 

3. Drawback to be allowed on exportation » in cases specified, 

9. What bond to be executed to secure duty. 

10. Ascertaining amount of drawback and other proceedings before expor- 
tation, ^ 

11. Difference between quantity passed from distillery and that ascertained 
by gauge at Custom House subject to duty. 

12. As to removal of spirits in bond for local consumption. 

13. How moneys due on bond recoverable. 

14. Drawback only on spirits shipped from Custom House and to a vessel 
in ^ which is a Custom House Officer. Spiiits not to be re-landed without 
special pass. • 

Id. Other cases in which drawback not allowed. 

10. * Duty on rum, spirit, &c., prepared in licensed distillery, according to 
quantity of spirit. Form of security bond for such liquors. 

17. Jurisdiction of Collector of Calcutta. 

18. Constructing or working English distillery without license; penalty,* 
fine to one thousand rupees, and confiscation of materials. 

19. Breach of rules published by Board of Revenue ; penalty, fine to two 
hundred rupees. On second oflence license to be withdrawn. 

20. Attempting to remove liquors without pass; penalty, fine to one 
thousand rupees, and liquors and vessels confiscated. If proprietor cognizant, 
may close his license. 

21. Attempting to re- land liquors without a pass; penalty, fine to five 
hundred rupees and forfeiture. 

22. Foreign Liquors brought within limits of Company’s territories 
chargeable under sec. 7. Posbcsslug same without pass ; penalty, fine to two 
hundred rupees, and forfeiture. 

23. Brewery not to be constructed or worked, or malt liquor manufactured 
without license. Board of Revenue (with sanction of Government) to pre- 
scribe rules. 

24. Constructing brewery, &c., without license; penalty, fine to five 
hundred rupees. 

25. Wliat liquors shall not be sold without license. 

26. Rs. 16 fee for wholesale license, current for the official year, in district 
for whjfili granted. Wholesale license through ail districts obtainable. 

27. Retail licenses obtainable on such fees and rules as Boai*d of Revenue 
fix, but fee oh each not to exceed Us. 100 for one year. Less than two dozen 

* quart bottles, retail. 

26. Native spirits, tarcc, &c., not to be sold without license. 

Taree included* ip fermented liquors in sections following, 

30, ' Operation of Act in circumstances and manner specified may be sus- 
jseiidsd as to taree. 


2 m2 



632 THE LEGISLATIVE ACTS OF THE [lS56. 

31. Collector may (with Board of Eevenue sanction) establish Native distil- 
leries» and fix limits within which to be no still or country spuuts without license, 
may also discontinue any distillery. 

32. Board of Revenue to prescribe rules as to conduct, &c., of licensed dis- 
tilleries in last section. 

33. Board of Revenue to regulate supply of taree, also grant of licenses 
with respect to guujah, &c., also as to cultivation, &c., of intoxicating drugs. 

34. Opium supplied to licensed holders, as Board of Revenue direct.; no 
other Opium to be sold. Government may exempt districts from this 
section. 

85. Quantities in which country spirits, &c., mhy be sold. 

36. Tax demandable (as specified) on retail of country spirits, Scg, Special 
licenses granted for sale of unfermented taree. 

87. For license to manufacture unfermciited country spirits, also for reChil 
of spirits or fermented liquor Kaboolcut to be given and security. 

38. Licenses (unless otherwise specially authorized by Board of Revenue) 
to be yearly renewable, for retail sale, as directed. 

39. Board of Revenue to regnlate forms and conditions of all licenses. 

' 40. When and how Collector may recall any license 

41. How retail license may be surrendered. ^ 

42. Arrears of duty recoverable by distress, and otherwise as revenue from 
farmers. 

43. Non-production of license to Abkaree ofiicer, or brejich of condition of 
license (not otherwise provided for) ; penalty, fine to fifty rupees. 

44. Retail vendor exceeding his license, and wholesale vendor selling retail; 
penalty, fine to two hundred rupees. Grant of wholesale and retail license may 
be to same person. 

45. Licensed vendor permitting drunkenness, riot, gaming, notorious bad 
characters, receiving goods in barter for liquor or drugs ; penalty, fine to two 
hundred rupees. 

46. Conveying country spirits from distillery under s. 31 without pass or 
exceeding quantity in pass, or introduction within limits of such distillery of 
country spirits manufactured elsewhere, without special pass ; penalty, fine to 
five hundred impees 

47. Otherwise contravening rules of Board of Revenue as to such distillery ; 
penalty, fine to fifty rupees. 

48. Manufacturing country spirits, or selling liquors or drugs, without 
license; penalty, fine to five hundred rupees. This and 25lh sectio^not to 
apply to purchase at auction for private use. 

49. Unlicensed person haying spirits or drugs (except opium) more than ^ 
saleable by retail under section 35, ot having liquors made at English distillery 

. or imported liquors exceeding two gallons, without pass ; penalty, fide tiq two 
hundred rupees, and confiscation of liquor, vessels, * Not to extend to, pur-' 
chases for private use* - 

50. Secs. 48 and 49 not to apply to taree for goor or moldssos, nor to ciik 
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tivators of ^aojah or bhang ; but such cultiyators not to sell to unlicensed 
person. Cultivator disobeying this ; penalty, fine to five hundred rupees. 

51. Penalties for possession of opium without license. 

52, Exemption from 51st sec. of cultivators^ travellers, and certain horse- 
dealers. 

' 53, felling adulterated opium or possessing (except in exempted districts) 
opium not from Government Stores ; penalty, fine to five hundred rupees, loss 
of license, and confiscation. 

54. Proprietor, &c., conniving at manufacture or sale without license; 
penalty, fine ^o five hundred rupees. 

55. Abkaree officer may enter licensed person’s premises, by day or night. 

56. Abkaree officer may seize liquor, &c., liable to confiscation, and arrest 
possessor. 

57. Abkaree pfficer, superior to a jemadar, may arrest possessor of un- 
licensed still and seize the still, &c. 

58. Course to be taken where unlawful manufacture or unlawful conceal- 
ment of drugs suspected. 

59. Who to bo deemed Abkaree officer. 

60. Abkaree officer arresting or seizing still or entering house, &c., under 
this Act to repdl't within 24 hours to his superior, and (except under Collec- 
tor’s warrant) to carry person and property forthwith to Magistrate. 

61. Collector may issue warrant to arrest suspected person, 

62. Also search warrant, to be executed by any officer above jemadar of 
peons. 

, 63. When person arrested or property seized under his warrant, Collector, 
after enquiry, to forward to Magistrate or to release. 

64. Obstructing Abkaree officer ; penalty, fine to five hundred rupees. 

65. Police officers to aid Abkaree officers. Darogah or thannadar refus- 
ing ; penality, fine to five hundred rupees. 

^ 66. Giving false and malicious iutbrination upon which arrest or search ; 
penalty, fine to five hundred rupees (which or a portion may be given to 
person aggrieved) and imprisonment uot exceeding six months. 

67. Vexatious search, seizure or arrest or other excess by Abkaree officer ; 
penalty, fine to five hundred rupees, payable, or a portion, to person aggrieved. 

68* Officer neglecting to report, &c., as directed by 60th sec.; penalty, fine 
io five hundred rupees. 

69; Abkaree officer or darogah conniving at breach of this Act ; penalty, 
fine to five hundred rupees. 

70. Abkaree Officer taking unauthorized gratuity; penalty, fine to five 
/ iibndred rnpees. 

.7K,. Forfeitures, penalties and confiscation to be adjudged by Magistrate ou 
i^mation of Collector, or Abkaree officers; information unnecessary under 
' ^<pding sectw^^ ^ 

^ "When imoused not in custody, to be summoned by Magistrate. luf^r- 
In be liMd; within three months of offence. » 
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73. Second or subsequent conviction ; additioual imprisonment not exce^« 
ing six months. 

74. Imprisonment under secs. 71 and 73, and for non-payment of any forfei- 
ture, to be in civil gaol. 

75. Confiscated goods, except opium, to be publicly sold by Collector. 

Opium, liow to be disposed of. , 

76. 77. Fines, proceeds of confiscations, how to be disposed of. Beward to 
informers. 

78. Collector's orders appealable to Commissiouer. 

79. Collector, with Board of Beveiiue sanction, may let duties in farm. 

80. Board of Bcvenno to prescribe rules as to letting in farm. 

81. 82, 83, 84. Farmer’s powers, duties and position. 

85. Consent of Commanding Officers required for grant of licenses, &c., 

within and near Military cantonments. ^ 

86. In other respects this Act in force in such cantonments. Commanding 
Officer to have notice of arrest or search. Act 18 of 1853 to remain in force. 

87. As to Opium, Dep. Op. Agent and Sub. Dp. Op. Agent to exercise Col- 
lector's powers under this Act, and all subordinate Opium Officers to be, pro 
hac vice^ Abkarec Officers. 

88. Provisions of this Act not to apply to Calcutta, but Act^I. of 1849 to 
remain in force there. 

89. Act to commence from 1st February. 

90. Interpretation clause. 


An Act to consolidate and amend the Law relating to the 
Abkaree Revenue in the Presidency of Fort William in 
Bengal. 

Whereas it is expedient that the Laws relating to the manufac- 
ture of spirits and the sale of spirituous 

preamble. , , 

and fermented liquors and intoxicating^ 
drugs, and the collection of the revenue derived therefrom, 
should be consolidated and amended,’ it is enacted as follows: 

1. Regulation II., 1802; Regulation X., 1813; Regulation 
atioaa and Acts XVII., 1814; Section X LI. and the following . 

Sections of Regulation XIII., 1816; Regula- 
tion- XL, 1818; Regulation VIL, 1824, except the' first five* 
Clauses of Section XVIII. and Sections XXIII. and XXIV* ' 
and Regulation VIII., 1826, of the Bengal Code ; an^ Act , 
XXV. of 1840, Act IX. of 1841, and Act XXllI. of 1848, are 
hereby repealed, except so far as they repeal the whole of part ' 
I of any other Regulatbn or Act, and except as to aet^ done; 
offences committed, and liabilities incurred before the of. 

this Act. 
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IL The collection of the revenue arising from the mauufac- 
Colifictors of Lfthd Spirits, and the sale of spirits and 

spirituous and fermented liquors and in- 
toxicating drugs, shall be ordinarily under 
the charge of the Collectors of Land- Revenue, who shall 
perform the duties connected therewith undej the control and 
, direction of the Commissioners of Revenue, and of the Board of 
Revenue. But the Government may appoint any other person 
to be Superintendent of Abkaree Revenue in any district or 
place ; and any person so appointed shall exercise in such district 
or place all the powers and authority vested by this Act or bj^ 
Act XL of 1849 in the Collector of Land Revenue; and such 
powers and authority shall cease to be exercised in such district 
or ^ace by the Collector of Land Revenue during the con-i 
timiance of such appointment. 

III. The Government may also appoint a Commissioner or 
„ . Commissioners for the control and direction 

Oovernment may ap- 
point Commissioners of the Officers having charge of the Abkaree 

• of Abkaroo. ” . , ' " 

Revenue in any district or districts ; and when 
such appointment is made, the Commissioner of Abkaree shall 
exercise within such district or districts the powers and authCrity 
vested by this Act or by Act III. of 1§56, in Commissioners 
of Revenue ; and the Revenue Commissioners shall cease to 
such powers and authority in the said district or districts 
dttrihg the continuance of such appointment, 
iv. Collectors may appoint darogahs, jemadars, peons, sur- 

* veyors, gaugers and other officers for the . 
collection of the Abkaree Revenue and foir 
the prevention of smuggling ; aud the offioere 

BO appointed shall, in addition to their ordinary designations, be 
styled Abkaree Officers. In districts where there are tahseeldars 
, ^ and other looal^ officers for the collection of 

Land Revenue, the office of Abkaree 
darogah may be united with that of tahseeldar, 
;^b tahseeldar, or peshkar, and in such cases the tahseddar,. haib 
' ;|^Seddu^i pr peshkar, and the officers suborffinate to him, ihaU 
deeffied to he Al^karee officers within the meaning- , 

if iJliall ridt be lawful- for any person ^ construct or wpiffc a 
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distillery after the manner in which distilleries 
to be constructed or are constructed and worked in England, with- 

worked Without license ^ i* t • , i* 

out a license under the signature of the 
Collector of the district in which such distillery is situated^ or 
in case the distillery is within twenty miles of Calcutta^ or such 
other distance lesg than twenty miles as may from time to time 
be prescribed by the Lieutenant-Governor of Bengal, under the 
signature of the Collector of Calcutta. 

VI. The Board of Revenue, with the sanction of Govern- 
Board of Revenue to «ient, may prcsclibe such rules relative to 

granting of licenses under the preceding 
Section to the notices to be given by the 
proprietor of a licensed distillery when he commences and 
discontinues work, to the size and description of the stills, to^the 
^ passing and storing of the spirits, to the inspection and examina- 
tion of the distillery and warehouses, and of the spirits manufac- 
tured and stored therein, Jind to the furnishing of statements 
and lists of such spirits, and of the stills, coppers, casks, and 
other utensils used in the distillery, as may from time to time be 
judged expedient. 

VII. A duty shall be le\ied on spirits manufactured at 

distilleries worked according to the English 
lev?ed*on spmts. method at the rate of one Rupee the im- 
perial gallon of the strength of London- 
proof, to be augmented or reduced in proportion to the strength 
of the spirit. No spirit shall be removed from any such dis- 
tillery, or the warehouses connected therewith, upon which the 
aforesaid duty has not been paid, or for the duty chargeable on 
which a bond has not been executed as hereinafter provided ; 
and for all spirits removed upon payment of duty or under bond 
passes shall be issued by the Collector, which shall specify the 
quantity and strength of the spirit, the place of its destination, 
the person to whom it is consigned, and whether the duty has 
been paid or secured by bond. [Partially repealed by Act 
XXIIL, 1860, 6. 1.] 

VIII. A drawback of the duty paid as above on spirits 

^ ^ ^ manufactured ^ after the English methodi 

and exported *by sea, m the manner here*- 
inafter prescribed, to any port not subject to the Government 
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of the East India Company, or to any port in the Settlement of 
Prince of Wales’ Island, Singapore, and Malacca, or to the Port 
, of Aden, shall be allowed by the Collector of Customs at the 
port of exportation. Provided always, that the exportation shall 
be made within one year from the date of the payment of duty 
under this Act, and that the spirits, when brought to the Custom 
House, shall be accompanied by the pass in which such payment 
is certified. 


IX. Spirits may be removed from any licensed distillery for 

exportation as aforesaid without payment of 

Spirits may be rc - ^ , _ . . 

moved for exportation duty, under hiicli rules and restrictions as may 

be from time to time prescribed by the Board 
of Revenue, on the person remo\ing them executing a bond, 
with one or more sureties, to the Ka^t India Company in the 
form hereunto annexed, for the payment of the prescribed duty 
upon such portion of the taid spirits as may not be exported within 
four months from the date of the bond. Provided, however, 
that it shall be lawful for the (IJollector, with the sanction of the 
Commissioner, on sufficient cause shewn, to extend the period 
allowed for the exportation of the spirits, for a further term of 
four months. [Repealed by Act XXII L, 1800, s. 1.] 

X. Spirits brought to the Custom House lor exportation by 

Rules to be observed sea, shall, previous to shipment, be gauged 

spirits. and proved l>y an officer of the Customs. 

The amount of drawback to be allowed upon spirits for which 
duty has been paid shall be regulated according to the strength 
and quantity of the said spirits as ascertained by such proof 
and gauge ; and the quantity of spirits, for which credit is to 
be given in the Settlement of any bond, shall be determined in 
the same manner. Spirits under bond shall be taken from the 
distillery direct to the Custom House, under passes to be granted 
for that purpose by the Collector. 

XL When spirits are passed from a distillery under bond, 

, duty shall be recoverable upon any differ- 

Ltlty to be recovered ^ ^ , 

on any deficiency in ence between the quantity of spirits so passed 
aplritaimderbond. ^ ^ ■, xi. x*x 

from the distillery, and the quantity ascer- 
tained by gauge and proof at the Custom House, less such 
aUowtaee for ullage and leakage as may be prescribed by the 
; Soard oi* Revenue. 
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XII. Spirits brought to the Custom House under bond for 
Spinte intended for exportation, may noertheless be removed 
S'’‘'con local consumption under passes to be . 
BmDption granted for that purpose by the Collector of 

Revenue, upon payment of the presciibed duty on the quantity 
so removed; and credit for such payment shall be given on 
the settlement of the bond. 

XTIL Any sum which may remain due to Government upon 

RecoiPiyoi sums due ^1^® settlement of al) 0 ud executed accordipg 
under boud to the pioM^ioiis ot this Aot, may be recovered 

bj any process which is or iihij be in force for the recovery of 
arrears of revenue due fiom fainuio of land or their sureties, or 
by suit on the bond m any ('ouit of competent jurisdiction. 

XIV. No drawback shall be allowed on anj duty-paid spirits, 

Spmts, how to be ^*^*^1* ^^7 Bpilits Under 

shipped bond be i emitted, unless the spiiits shall be 

shipped from the Custom HoubC, and upon a vessel to which a 
Custom House officer has been appointed to bupeiintend tke 
Spirits shipped f 01 e\ receipt of expoli car**:^ Spiiits shipped for 

poitatiou not to be ic , ,, , i ^ i . 

landed. cxpoitation shall nor le-landed without a 

special pass fowarthe Collector of lie\enue in addition^^ 

order of the Collectoi of Cu'^toms. 

XV. No drawback shall be allowed ou spirits exported to 

any poit suhjeol to the Government of the 

Nodiawbackonfepiiifs 

exported to Indian poitb lliast ludia Company, other than the potts 

or shipped ab storen . . ^ . 

mentioned in Section VIII. of this Act, or 
on spirits shipped as stoies; nor shall bpiiits under bond 
be so exported or shipped without payment of the duty 
prescribed by this Act. [Paitially repealed by Act XXIIL, 
1860, s. 1.] 

XVL Rum^ shrub, cordials, and other liquors, prepared in fl 
liceiibed distilleiy under the supervision of 
the surveyor or officer in charge of the dis- 
tillery, shall be charged with duty according 
to the quantity of spirit used in the prepare^ 
tion; and all the provisions contained in this Act respecting 
spirits manufactured after the English method, except such ad 
relate to gauge and proof, shall be applicable to sooh liquoM 
When any such liquors are removed for exportatiou 


Bom, Sluriib, dre , how 
to bo charged with duty 
—may be exported un 
tfie 


der 

Bpints. 


same rulee as 
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payment of duty, the bonds to be executed by the persons 
removing them shall be in the annexed form. 

XVII. All licensed distilleries constructed and worked after 
SutiUenes within the Eu^ish method, and situated within 
oatta’^to”bo”un!d«r^the twenty miles of Calcutta or such other 
Collector of Ciloutta. distance less than twenty miles, as may from 

time to time be prescribed by the Lieutenant-Governor of 
Bengal, shall be under the supeiiutcndcnce and control of tlie 
Collector of Calcutta, wlio shall exercioc, with respect to such 
dutillcries and to the spirits manufactured therein, all the powers 
vested in Collectors by this Act ; and the Collectors of districts 
in which any such distilleries are situated shall have no jurisdic- 
tion with respect to such distilleries. 

XVIII. Every jierson who shall construct or work a distillery 
Penalty for construe after tlio English method, without a licence 
ISrorTOnutmt-nut* Collector, shall forfeit for every such 

mis Without iicon&p offeiice a sum iiol exceeding one thousand 

Rupees ; and all spirits manufactured at any such distillery, and 
all materials and implements collected for the purpose of sjuch 
manufacture, shall be liable to confiscation. 

XIX. Every proprietor or manager of a licensed distillery, 

constructed and worked after the English 
Penalty foi non ohaei- x r * 

vance of pi escribed method, wlio shall omit to lumisn any 

by Board of Reycune qp blatcmcnt 01’ list required by 

the rules prescribed by the Board of Revenue under Section VI. 

of this Act, or shall wilfully do any thing in contravention of 

the said rules, shall forfeit for every buch offence a sum not 

exceeding two hundred Rupees : and if any such offence be 

committed a second time with rcbpect to the same distillery, the 

license granted for the working of such distillery may be withdrawn 

by the Collector. 


XX. Every person who shall remove or attempt to remove 
from any licensed distillery constructed and 
worked after the English methed, any spirituous 
out payment of duty. upon which the duty has not been 

pftidi the duty on which u bond has not been executed, or 

iffOiy spirituous liquors for which a pass has not been issued by the 
^ shall forfeit far every such offence a sum not exceeding 

tnW' Ijhausand Rupeps ; awd the liquors, together with the vesnede 
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containing the same and the animals and conveyances used in 
carrying them, shall be liable to confiscation. If it shall appear 
to the Collector that the offence was committed with the consent 
or knowledge of the proprietor or manager, the license granted 
for the construction and working of the distillery fro n which 
such liquors have been removed or attempted to be removed, may 
be withdrawn. 


XXI. Every person who shall re-land, or attempt to re-land, 

Penalty for irregular Spirit uous liquors shipped for exportation, 

re-land of spuituoua without a special pass Iroin the Collector of 
liquors. , ^ 

Revenue at the place of exportation, shall 
forfeit for every such offence a sum not exceeding five hundred 
Rupees; and the liquors, together with the casks and vessels 
containing the same, and the carts, boats, and animals employed 
in carrying them, shall be liable to confiscation. 

XXII. Spirituous liquors manufactured at the foreign settle- 

o ^ ment of Chandernagore, or at any other place 

territory subject to lu India beyond the limits of the Company’s 
territories, shall, on passing the limits of the 
Company’s territories, subject to this Act, be charged with the 
duty prescribed for proof spirits in Section VII. of this Act; 
and any person who may be fouml in possession of any such 
liquors, without a pass from the Collector certifying the payment 
of such duty, shall forfeit for every such offence a sum not 
exceeding two hundred Rupees; and the liquors, together with 
the vessels containing the same, and the animals and conveyances 
used in carrying them, shall be liable to confiscation. 

XXIII. It shall not be lawful for any person to construct 

^ brewery, or to manufacture any 
i^ufacture of mult description of malt liquor, without a license 
proiiihited. from the Collector of the District. The 

Bo&rd of Bctouuo. with the sanction of Government, vosy 
prescribe such rules relative to the granting of licenses for 
constructing and working breweries ae may from time to 
be judged expedient. 


XXIV. Exery person who shall construct or work abrew'ery. 
P«wi(y. manufacture malt liquor, without a license, 

shall forfeit «for e very-such offence a sum not^ 
exceeding five hundred Uupees. ^ * 
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XXV. Spirituous liquors passed from distilleries worked 

SpiritMUB and fer. according to the English method, fermented 

mented^uorinottobe liquors manufactured at a licensed brewery, 
sold without license. . . . • 

and spirituous and fermented liquors imported 

either by " land or by sea, shall not be sold except under license 

from the Collector. 

XXVI. Persons taking out licenses for the wholesale vend 

Fee for wholesale U- spirituous and fermented liquors as aforesaid, 

shall pay for every such license the sum of 
sixteen Rupees. The license shall be current only during the 
official year and in the district in which it is granted. But 
travelling merchants may obtain a general license authorizing 
them to sell by wholesale in any district which they may visit in 
the course of their travel, withf)ut taking out a fresh license for 
that district, under such rules and restrictions as may be from 
time to time prescribed by the Board of Revenue. 

XXVIl. Persons taking out licenses for the retail sale of 
spirituous and feiinentcd liquors as aforesaid. 

Fee for retail license. * 

shall pay lor every such license such fee or 
tax as may be fixed by the Board of Revenue ; and such fee 
or tax shall be payable at such periods as the said Board may 
direct. Provided that such fee or tax shall be at such rate for 
each license as shall not exceed the total sum of one hundred 
Rupees for the whole year. Any sale of spirituous or fermented 

Wbat to be held a liquors, as aforesaid, in less quantity than 
retail Bale. imi)crial gallons or one do:^en of quart 

bottles, shall be held to be a retail sale. 

XX VIIL It shall not be lawful for any person to manufacture 
. . , spirits after the native process, nor to sell 

Country spirits^ li- ^ ^ ^ * 

g uors, and drugs, not to such spirits, or tarcc, or puohwye, or guniah, 
e sold without license ^ ^ ^ ^ ^ ^ J > 

bhang, ohurrus, opium, or any preparation or 
admixture of the same, except under license from the Collector. 
XXIX. All the provisions relating to the sale or possession 

Taree to be held to fermented liquors contained in the following 
he a fermented Uquor. Sections of this Act, shall be held applicable 

to the sale or possession of taree, whether in a fermented state or 
otherwise $ and all tarcc, both fresh and fcrifiented, shall be held 
to ha, included in the expression ^‘fermented liquors,” as used in 
the following Sections of this Act. 
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lish 
country spirits. 


XXX* Provided, however, that it shall be lawful for 
Government on the report of the Board of 
Kevenue, to pass an order suspending the 
operation of all the provisions relating to taree contained in this 
Act, with respect to any district in wliich the consumption of 
tarce in a fermented state is inconsiderable ; and after the passing 
of any such order, it shall be lawful for tarce to be possessed 
and sold without license in any such district, notwithstanding 
any thing contained in this Act. 

XXXI. The Collector, with tlic sanction of the Board of 
^ ^ , Revenue, may establish, at any place within * 

Collectors may efttab- , 

distilleries for his jurisdiction, a distillery in which spirits 

may be manufactured after the native process; 
and may from time to time fix limits within 'which no county 
.spirits, except such as are manufactured at the said distillery, shall 
be introduced or sold without a s[)ecial pass from the Collector,, 
and within which no stills shall be constructed or worked, or spirits 
manufactured, except at the said distillery. He may also, with 
the like sanction, discontinue any distillery so established, when- 
ever its discontinuance may appear to be cxjiodient. 

XXXIL The Board of Revenue may prescribe such rules 
Board may prcRcribo I’^lative to the management of distilleries 
ruloa for distillcrie.*^, established under the last preceding Section,' 

to the conditions on which spirits may be manufactured in the 
said distilleries, and to the passes to be Issued for the conveyance 
of such spirits to the shops of the- vendors, as may from time Jo 
time be judged expedient. 

XXXIII. I'he Board of Revenue ipay regulate the mode in 
, , which tarec shall be siniplied to licensed ven- 

mode of au]»piyin« dors of the samc ; and may frame rules for the 

tarea and intoxicating 

dra.^B to the lic^nbed grant 01 licenses or passes to persons pur- 

vendors thereof. ^ 

chasing, transporting, or storing ganjah, bhang, 
or .churrus for the supply of the licensed vendors of those drugs. 
They may also place the cultivation, preparation, and store of 
the intoxicating drugs above-mentioned under such supervision 
as may be deemed necessary to secure the duty leviable thereon. 
XXXIV. Opium shall be supplied to licensed vendors &qitt * 
Supply of . Opiitm to Government stores in, such menner .imd 

at ■such prices as the Bqard of BeTenpo roay/;I. 


liccnBed yendora. 
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direct ; and no other description of opium shall be sold by such 
Proviso vendors. Provided that the Government may, 
bji an Order of Government, exempt any dis- 
tort or districts from the operation of this Section. 

XXXV. Except for the supply of licensed vendors, country 

Sj^ of more than Spirts, tarec, and puchwye and intoxicating 
^rugs, shall not be sold in larger quantities 
prohibited. hereunder specified— namely, country 

spirits one seer, taree or puchwye four seers; ganjah or 
bhang, or any preparation or admixture of the same, one quarter 
of a seer ; churrus or opium, or any preparation or admixture of 
the same, five tolas weight; and the sale of any such quantity as 
is herein allowed shall be deemed to be a retail sale within the 
meaning of this Act. 

XXXVI. Whenever a license for the retail sale of country 

Duty on the retdi sale spint^t taree, and puchwye, or intoxicating 
of country Spirits, Ac. clrugs, sliall bc granted under this Act, the 

Collector shall be antborized to demand, in consideration of the v 
privilege granted, such a tax or duty, or a tax or duty adjusted on 
,such principles, as may from time to time be fixed with the 
sanction of the Board of Revenue; and such tax or duty shall be 
specified in the license, and shall bo payable at such periods as 
the said Board may direct. The Collector may grant special 
licenses for the sale of unfermciitcd taree only, at those periods of 
the year when the fresh juice is in request; fees may be 
demanded for such special license at a rate not exceeding one 
Rupee for each license ; and the vendors shall not be subject to 
' any other tax or duty in respect of such sale. 

• XXXVII. Every person taking out a license for thp manu- 
facture of country spirits, or for the retail sale 

Licensed retail ven- ^ ^ 

dots of country spirits ot spirituous or Icrmentcd liquors, or intoxi- 
to fondsb SGourity. , ^ ... 

eating drugs, shall execute a counterpart 
engagement in conformity with the tenor of the license, and 
Bhall give such security Tor the performance of his engagement, 
Ot make such deposit in lieu of security, as the Collector may 
requircr 

XX X VIII- Unless otherwise specially authorised by the 
' Board of Revenue, licenses for retail sale shall 

be granted for the term of one y^ar, and, if 
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continued to the holders thereof, shall be formally renewed frona 
year to year. But it shall be incumbent on every person holding 
a license, who may intend not to renew it,* to give notice of his 
intention to the Collector fifteen days previously to the expiration 
of the year ; and if such notice be not given, and the license be 
not recalled by the Collector, the license held and engagement 
entered into by every such person, shall remain in force as if the 
said license and engagement had been formally renewed. 

X*XXIX. The Board of Revenue shall have authority to 

Boai-d to reguiafo rcgulate the form and conditions of all licenses 
form of licenRe. granted under this Act. 

XL. The Collector may recal or cancel any license granted 

License may bo recall- this Act if the tax Or duty therein 

ed in certain cases. specified be not duly paid, or in case of a 

violation of any other condition thereof, or of the holder being 
convicted a breach of the peace or any other criminal offence. 
If the Collector desire to rccal a license for any cause other than 
those above specified, he shall give fifteen days’ previous notice 
and remit a sum equal to the tax for fifteen days, or, if notice be 
not given, shall make such further compensation for default of. 
notice as the Commissioner or Board of Revenue shall direct. 

XLI. Any licensed retail vendor may surrender his license 
on giving^ fifteen days’ previous notice to the 

Surrender of License. ^ i . 

Collector, and paying a sum equal to the tax 
for fifteen days over and above the sum payable under the license. 

XLII. The Collector may recover any arrear of tax or duty. 

Recovery of arrears account of any liccuse granted under 

of tax or duty. Act, by distress and sale of the goods 

and chattels of the person from whom^thc same is due or of his 
surety, or by any other process which is or may be in force for 
the recovery of the arrears of revenue due from farmers of land 
or their sureties. 

XLIII. Every person licensed to manufacture countty 

Polity for refusing spirits. Or to Bell spirituous or fermented 
demand of Abkareeofil- Iiquors or intoxicating drugs, who shall not 

cer or for breach of 11*1* xi_ j j /• 

Uoense. produce his license on the demand of any 

Abkaree officer, or who shall commit any act in breach of any of 
the conditions of his license not otherwise provided for in this Act, 
tduill forfeit for every such offence a sum not excee(^ng fifty Ba|>eeB.,; 
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XLIV. Every licensed retail vendor who shall sell any 

Penalty for «ae in quantity of spirituous or fermented 

0# li* lic^uors, or intoxicating drugs, than is allowed 
to be bold by retail by the provisions of 
this Act, and every licensed wholesale vendor who shall make 
a retail sale, shall forfeit for every such offence a sum 

not exceeding two hundred Rupees. Provided always, that 
nothing in this Section shall be held to 
prohibit the grant to the same person of 
both wholesale and retail licenses, subject to the provisions of 
this Act. 

XLV, Every person licen'^ed to sell spirituous or fermented 

Penalty for permit- Hqiiors, or intoxicatiiiff driiffs, who shall permit 
ting ajrankenness, &c., ^ ® . . - . , ♦ 

in shop drunkenness, not, or gaming in his shop, or 

shall ’permit persons of notoriously bad character to meet or 

remain therein, or shall receive any wearing apparel or other 

effects in barter for liquors or drugs, shall forfeit for every such 

offence a sum not exceeding two hundred Rupees. 

XL VI. Every person who shall convoy or attempt to convey 

Penalty for convcMiig country spirits from a distillery established 
Sjy ;s;t pa™: of tl»is Act without a 

pass, or exceeding tlie quantity for which a 
pass shall have been granted, or ^hall introduce or attempt to 
introduce any country spirits manufactured at another place 
into the limits fixed for the consumption of spirits manufactured 
at such distillery, without a special pass from the Collector, shall 
forfeit for every such offence a sum not exceeding five hundred ' 
Rupees. 

XLVII. Every person who shall wilfully contravene any 

Penalty for contra- prescribed by the Board of Revenue for 

ISbed Sli^^Board management of a distillery established as 

of Revenue. aforesaid, otherwise than as provided for in 

the last preceding Section, shall forfeit for every such offence a 
sum not exceeding fifty Rupees. 

XL VIII. Every person other than a licensed manufacturer 
who shall manufacture any country spirits, 

Penalty for fllioit , j j 

manafaetiw or sale of and *^very person other than a licenseci vendor, 

country gpmts,ifcc. ^ person duly authorized to supply licensed 

vendprSj^ who shall sell any spirituous or fermented liquors, or 
TOI-* IX, ‘ 9 ^ 
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intoxicating drugs, and every person authorized to supply 
licensed vendors, who stall sell any such liquors or drugs to any 
person other than a licensed vendor, shall forfeit for every such of- 
fence h sum not exceeding five hundred Rupees. Provided always, 
that nothing in> this Section, or in Section 
Proviso. XXV., shall apply to the sale by auction of 

any spirituous liquors, wines, or beer, purchased by any person 
for his private use, and so disposed of upon such person quitting' 
a station or after his decease. 

XLIX. Every person, other than a licensed manufacturer or 
vendor, or a person duly authorized to supply 
possession of country licensed vcnclor, who shall have in his posses- 
»pints,&o. larger quantity of country spirits, 

or taree, of puchwye, or Intoxicating drugs, except opium, than 
may legally be sold by retail under the provisions of Section 
XXXV. of this Act, or shall transport by land or by water, or 
have in his possession, any spirituous liquors made at a distillery 
worked according to the English method, or any imported spiri- 
tuous or fermented liquors, in larger quantity than two gallons, 
without a pass from the Collector or other officer duly empowered 
in that behalf, shall forfeit for every such offence a sum not 
exceeding two hundred Rupees; and the liquors and drugs, 
together with the vessels, packages, and coverings in which they ' 
are found, and the animals and conveyances used in carrying 
them, shall be liable to confiscation. Provided always, that 
nothing in this Section shall extend to any 
proviso* spirituous liquors, wines, or beer, purchased 
by any person for his private use and not for sale. 

L. The provisions of the two last preceding Sections, so far 
Provisions of the tw) I'^latc to the salc and possession of 

remented liqnors, shall not be held ,appU. 

®'*^® possession of taree, the 
iMiiafMtarteR, nor to produce of the date tree, when suPDlied or 

^ mle uidpoffiiesnon , « , „ rr • 

ot gaajth anabhang by used for the manufacture of goor or molasses : 
onltifaton. . , .. . 

and the provisions of the said Seotidhs 
relating to the sale and possession of intoxicating drugs, ^hhll 
not be held applicable to the sale and possession of ganjah Or 
bhang b^ ^e oultivators of the ;^^ts which produce those dri^.,- 
respectiveHjr. But. snich cultivators tUre proliibit^,^m.;':Selliag^i^ 


and posBesaion of taree 
when supplied to Bu^r 
mannfaet^es, nor to 
the sale and possession 
of ganjah anabhang by 
oob&Yators. 
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Cultivators oig»nj.h ^ BJij One Other than 

oibhuagtasoUoniy to a licensed vendor, or a person duly au- 
thorized to purchase by pass or license 
from the Collector ; and every such cultivator who shall act in 
breach of this prohibition, shall forfeit for every such offence a 
sum not exceeding five hundred Rupees. 

LL Every person, other than a licensed vendor, who shall 

Penalty for having in possession a greater quantity of 

opinSIh^ weight, shall forfeit 

' five tolas weif^it. for every such offence a sum not exceeding 

five hundred Rupees, unless the opium found in the possession 
of such person shall exceed the weiglit of thirty-one seers and a 
quarter, in which case the penalty may be increased at a rate not 
exceeding sixteen Rupees the seer for all the opium so found in 
excess of that weight : and the opium, together with the vepsels, 
packages, and coverings in which it is found, and the animals 
and conveyances used in carrying it, shall he liable to confis- 
cation. 

LII. Provided always, that nothing in the last preceding 
Section bliall extend to the persons and cir- 
cumstances hereinafter specified, namely: 
ir Authorized opium' cultivators having newly extracted 
opium in their possc‘=»^ion during the usual 
period between the full growth of the poppy, 
and the delivery of the produce to the Opium Agent. 

2. Travellers and visitants from foreign states or countiiis 
having in their possession any quantity of 
foreign opium not exceeding two seers, the 

produce of such states and countries, and intended for the private 
use of such travellers and visitants, or their attendants, and not 
for sale or traflic. 

3. Dealers in horses travelling with strings of horses from 

beyond the South-West frontier of the ter- 

And horse dealers, y^tory under the Government of the Lieu- 
tenant-Governor of the North-Western Provinces, and having in 
their possession opium, the produce of foreign states or countries, 
not exceeding in quantity the proportion of ten tolas weight for 
each horse. ,, 

oniom be found in the possession of any traveller or visi- 

2n2 


Exception m fa>otir of. 


Opium culti>atora 


Trayellers 
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Pewity for posaeo. Or any dealer in horses as aforesaid, in 

tity o^/ophimt7trav5' quantities above speqified^ such 

lets, &c. excess shall be liable to confiscation, but the 

persons in whose possession it may be found shall not be subject 
to any further penalty. 

LIII. Every licensed vendor, who shall sell or offer fpt sale 
, opium adulterated with any foreign substance. 

Penalty for sale of ^ i . r • 

Rduiteratcii opium, not being a preparation or admixture ot opium 

to licensed vendors. « , , « . . , i i i 

for the sale of which such vendor may have 
taken out a license, or, except in districts exempted from the 
operation of Section XXXIV., shall sell or have in his posses- 
sion any opium other than the opium supplied to him from the 
Government stores, shall forfeit for every such offence a sum not 
exceeding five hundred Rupees, and the license held by him shall 
be withdrawn, and the opium, together with the vessels or 
packages in which it is found, shall he seized and confiscated. 
LIV.. Every proprietor, farmer, tahsceldar, gomashtah, or 

PoMityfotconmying ‘'^hcr manager of land, who shall authorize 
the iSicit manufac- coniiivo at the manufacture of country 

ture or sale of spirits, •' 

spirits or the sale of spirituous or fermented 
liquors or intoxicating drugs by any unlicensed person, shall 
forfeit for every such offence a sum not exceeding five hundred 
Rupees. 

LV; Any Abkarec officer may enter and inspect at any time 

Power of Abkerco ^>7 ^ay or by night the shop or premises in 
oflijpeM to inspect shops, ^hich any licensed manufacturer or retail 

vendor shall carry on the manufacture of country spirits, or the 
sale of spirituous or fermented liquors, or intoxicating drugs. 
LVI. Any Abkaree officer may stop and detain any person 
. , , carrying any spirituous or .fermented liquors 

And to arrest persons . . . _ i. i ^ 

'carrying spirits, ifec,, or intoxicating drugs liable to confiscation 

liable to confiscation. i 

under this Act ; and may seize the liquors or 
drug8> with the vessels, packages, or coverings in which they are 
contained, and the animals and conveyances used in carrying 
' them ; and may also arrest the person in whose possession such 
liquors or drugs are found. 

LVII. Any Abkaree officer above the rank of a jemadar of 
And to Mrertnnii. Peo“» a^rest any person having in . his 
' dteiiUer*. *8. possession an unlicensed still, or any spiri Wens' 
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or fermented Kquors, or intoxicating drugs liable to confiscation 
under this ^ct, or engaged in the unlawful sale of spirituous or 
fermented liquors', or intoxicating drugs, and may seize such still 
with the materials for working it, and all such liquors and 
drugs. 

LVJiJI. Whenever any Abkaree offiper above the rank of a 

Power of Abkareeoffl- jemadar of Pcons shall have good reason to 
thn l^elievc, from information given by any per- 

faotureorpo,se,.ion. gon, which information shall be taken down 
in writing, that spirits are unlawfully manufactured, or that any 
spirituous or fermented liquors, or intoxicating drugs liable to 
confiscation under this Act, are kept or concealed in any house 
boat or other place, such oflicer may, between sunrise and sunset, 
but always in the presence of a darogah, or other officer of Police 
not being under the grade of a jemadar, outer into any such 
house, boiit, or place, and in case ol‘ resistance may break open 
any door, and force and remove any other obstacle to such entry ; 
and may seize and carry away all stills and materials used in the 
manufacture of such spirits, and all such liquors and drugs ; and 
may also arrest the occupier of the house, boat, or place, with 
all other persons concerned in the manufacture of such 82 nrit 8 or 
in the keeping and concealing of such liquors ($r drugs. 

LIX. The j)owers of seizure, search, and arrest, given to 

Officer, of the Poiu., •A-'jkarce officers by the three last preceding 

Customs, .md Re\cnut, Scctiond, Bhall^ ill ucffarcl to the seizure anrd 
Departments may be ^ 

vested with humepo^eis search for contraband oinum and the arrest 

as Abkaree yfficeis. r i • iU • xi 

01 person^ lound in the possession tliereoi^ do 
vested also in the officers of the Police, Customs, and Revenue 
Departments according to their respective grades. And it shall 
further be lawful for the Government to invest the officers of 
those departments, or any of them, with the like powers with 
respect to '"the seizure of, and search for, spirituous and fermented 
liq[uors and intoxicating drugs of every description, and the 
arrest of persons found in possession of them ; and such officers, 
when so empowered^ as well as all Police, Customs, and Revenue 
officers, when acting under the authority conferred by this Section 
for the suppression of illicit dealings in opium, shall be held 
and deemed to be Abkaree officers within the meaning of 
this Act. 
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LX. Whenever an Abkaree officer shall arrest any person, 
,,, ’ or seize any still, or any liqubts or drugs 

wport every arrest, gei. liable to Confiscation under this Act, or 

zure, or search to his ^ , t v ^ 

Official superior and to .entet any hoUSey DOat, Or place for the pur- 

take the person arrested « - , ^ *1 -II* •. r* 1 

to the Magistiate for pose ol Bcarching for any such illicit articles, 

" he sliaU^ within twenty-four hours^^ there- 

after, make a full report of all the particulars of such arrest, 
or seizure^i or search, to hia official superior, and unless acting 
under the warrant’ of the Collector, shall carry the person arrested, 
or the illicit article seized, with all convenient despatch, to the 
Magistrate; for trial or adjudication. 

LXI The Collector may issue his warrant for the arrest of ’ 
^ ^ . any person whom he may have reason to 

Collector may issue . * . . 

warrant of a^nestin cor- belicvc, eith^'r from information in writing or 
tain casefl. n i , 

from the proceedings in any other case, 
to be engaged in the unlawful sale of spirituous or fermented 
liquors or intoxicating drugs, or to have in his possession 
any such liquors or drugs, liable to confiscation under this 
Act. ‘ 

LXII. The Collector may issue his warrant for the search of 

Collector may issue 

search warrant the grounds mentioned in the last 

preceding Section, he may have reason to believe that spirits are 
unlawfully manufactured, or that spirituous or fermented liquors 
or intoxicating drugs, liable to confiscation under this Act, are 
kept or concealed ; and such warrant may be executed by any 
officer above the rank of a jemadar of peons in the manner pre- 
scribed in Section LVIII, of this Act. 

LXIII. Whenever any person is arrested, or any articles are 
Precesdure after arrest s®iz«d under tlic warrant of a Collector, the 
or seizure. Collector, after such inquiry as he thinks 

necessary, shall send the person arrested or the articles seized to 
the Magistrate, or shall order the immediate discharge of such 
person or the release of such articles. 

LXIV. Every person who shall obstructor resist any Abkaree 

Penalty for obstruct* officer in the due execution of this Act, or 
luf? Abkaree officers. prescribed Under the authority 

thereof, shall forfeit for such offence a sum not exceeding five 
hundred Ru]>eeg. . ‘ 
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'LXV. All Police officere are required to aid the Abkareo 

PoiiceofticewtoBBsUt 'office™ in the duo execution of this Act, ujx>n 
. Abkareo ofliceis. uotice given or reciuobt made by such officers ; 

and any Police officer who, without lawful excuse, shall neglect or 
Penalty refuse to assist as aforesaid, and any darogah 

^ or other officer iu chai’gc of a Police station, 

who, on application made by sm Abkarcc officer under Section 
LVIII. of this Act, shall fiiil to attend a search liimsclf, or to 
depute a subordinate officer not being below the grade of a 
jemadar, shall forfeit for such offence a sum not exceeding five 
hundred Rupees. 

LXVI. Every person who shall maliciously give false in- 
formation against any person as being engaged 

Penalty for m ali< u)us- , i 

l^Kivui^fahe MifonuA. Ill the unlawful mauulacturc of spirits, or as 
belling or having iu his posscbsion any spirituous 
or fermented liquors or intoxicating drugs in contravpntion of 
this Act, and so procure that bucli person be arrested, or that any 
house, boat, or other place be searched, to the injury or annoyance 
of such person, or any other person whatsoever, shall forfeit for 
such offence a sum not exceeding e hundred Rupees, which 
sura, or any portiou thereof, may be paid to the person aggrieved, 
and shall be further liable to imprisonment for a period not 
exceeding six mouths. 

LXVII. Any Abkaree officer who shall, without reasonable 

Pcnnlty for vexatious ground of subpiciou, search or cause to be 
fteaichor seizme. scarclicd any liousc, boat, or other place, or 
shall vexatiously and unueces&arily seize the goods or chattels 
of any person, on the pretence of seizing or searching for any 
spirituous liquors or intoxicating drugs liable to confiscatiou 
under this Act, or shall vexatiously and unnecessarily arrest 
any person, or commit any other excess not required for the 
execution of his (iuty, shall forfeit for such offence a sum not 
exeseeding five hundred Rupees, which sum, or any portion 
thereof, may be paid to the person aggrieved. 

LXVIII. Any Abkaree officer who shall neglect to report 
the i)articular8 of an arrest, seizure or search, 
within twenty-four hours thereafter, or shall 
S. delay carrying to the Magistrate or Collector, 
witodfcWleotoi:. person arrested, or 
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any illicit articles seized under this Act, shall forfeit for such 
offence a sum not exceeding two hundred Kupees. 

LXIX. Any Abkaree* officer, who shall unlawfully release 
or connive at the escape of any persons 

Penally for conniving .-i . a ^ '• x xU 

at escape of persons ar- arrested Under tins. Act, or connive at tne 
rested, &c. manufacture of spirits or the sale of spirituous 

or fermented lij[uors or intoxicating drugs by any unlicensed 
person, or by any licensed person contrary to the terms of his 
license, or act in a manner inconsistent with his duty, for the 
purpose of enabling any person to do any thing whereby any of 
the provisions of this Act may be evaded or broken, or the 
Abkaree Revenue defrauded ; and any darogah of Police or other 
officer invested with local jurisdiction, who shall authorize, or 
connive at the establishment of any unlicensed shop for the sale 
of such liquors or drugs as aforesaid in any place subject to his 
control, -shall forfeit for such offence a sura not exceeding five 
hundred Rupees. 

LXX. Any Abkaree officer who shall ask or take any 

Penalty for oaking or Unauthorized gratuity in consideration of doing 
taking gratuities. Omitting to do any act in his official capacity, 

shall forfeit for such oftcnce a sum not exceeding five hundred 
. Rupees. 


LXXI. All forfeitures and penalties prescribed for offences 

Adjudicator, of pc- against the provisions of this Act, and all 
naitics and seizures. seizures of goods declared liable to confiscation 

under this Act, shall be adjudged by the Magistrate on the 
information of the Collector or any Abkaree officer. Provided 
that no such information shall be necessary in any case of 
Complaint preferred to a Magistrate under any of the seven 
last preceding Sections or under Section XL V. 

LXXII. In all cases in which complaint or information is 
Procedure in cases preferred to a Magistrate of offences committed 

other than tho^e of per- , i • a ' ^ • 

sons aent in custody hy against this Act, not being cases in which 
a CoUector or Abkaree ^ i i 

Officer. persons are sent in custody by a Collector or 

Abkaree officer, the Magistrate shall issue a summons requiring 
the attendance of a person accused. The rules contained in the 
Regulations and Acts in force, for the trial of cases before a 
Magistrate, and for appeal against orders passed by a Magistrate, 
shall be applicable to trials under this Act Provided that 'wl 
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complaint or information of an offence against this Act shall be 
admitted^ unless it be preferred Tvitlihi the period of six mouths 
after the commission of the offence to which the complaint or 
information refers. 

LXXIIl. Whenever any person shall be convicted of an 

PuniBiunentons^ioud tlus Act, after having been 

or-subsequoatconvicUon. previously con\ictod of a like offence, he 

shall be liable, in addition to the penalty attached to such offence, 
to imprisonment for a period not exceeding six months ; and a 
like punishment of imprisonment not exceeding six months shall 
be incurred, in addition to tlie piini'^hment which may be inflicted 
for a first offence, upon c\er} siibseijiicnt conviction after the 
second. 

LXXIV. Every person who shall be imprisoned under the 
Confinement in CimI preceding Section, or on account of the 

non-pa} meat of any sum forfeited under this 
Act, if the offence of which he has been con\ictcd be one with 
respect to which the information of the Collector or an Abkaree 
officer is required by Sectiou LXXI, shall be confined in the 
Civil Gaol. 


LXXV. All goods and chattels adjudged to confiscation, ex- 
DisposalofLoiihboaUd ccpt opium, shall be disposed of by the Col- 
lector by public sale. Opium seized and 
confiscated shall be sent for examination to the Chil Surgeon 
of the station, and, if dcclar(‘d b} him to be fit for use, shall be 
transmitted to the GoAeinmeiit factories, or otherwise disposed of 
in such manner as the Board of Kevenue shall direct. If declared 
to be unfit for use, it shall bo iiiimcdiatel} destroyed. 

LXXVI. One-half of all fines and forfeitures levied from 
Disposal of fines &c., perbons "couvicted of the unlawful manufac- 
ns rewards. ypifits, ui* of the unlawful Sale or 

possession of spirituous or fcrnieiited liquors or intoxicating 
drugs, and ouc-half of the proceeds from sale of all confiscated 
articles except opium, and, in the case of opium confiscated and 
declared by the Ch il Surgeon to be fit for use, a reward of one 
rupee eight annab for each seer, shall, upon adjudication of the 
cases, be awarded to the officer or officerb who apprehended the 
offender ; and the other half of such fines and forfeitures, and the 
other half of the proceeds of sale, or, in the case of opium as 
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Bowarcb irhere 
fine is roalizeA 


Eitbmaid, a reward of one rupee eight annas fbjr each seer> shall- 
be given to the informer. If in any case the fine or forfeiture 
is not realized, the Board of Bevenue may grant such reasonable 
reward, not exceeding the. sum of two hundred 
Bupees, as may seem to them fit ; aijd the said 
Board may direct by general order what classes of Abkaree 
officers shall receive rewai'ds, and what classes shall have no title 
to 'share therein. 

LXXYII. All fines and forfeitures levied under this Act, 

Kne'simaisposedofto disposal of which is not specially provideS 
belong to Govenuuont. belong lo Government; but the 

Board of Revenue may appropriate any portion thereof^ not 

Special rewords to in- exceeding one-half, for rewarding informers, 
formers. compensating persons subjected to annoy- 

ance or injury by any proceedings under this Act* 

LXXVIII. All orders passed by a Collector under this Act 
shall be appealable to the Commissioner in the 

Appeals from orders i i i i i • 

and sentences passed iisual manner, under the laws and regulations 
in force relative to appeals from the orders of 

Collectors. 

LXXIX. It shall be lawful for the Collector, with the sane- 

Collector, irith the ^0“ Board of Bevenue, to let in farm 

Wnne.l‘«y%«m out ^01' any pcriod not exceeding five years, the 
the s^e'o^f spirits^Vc” leviable on the retail sale of spirituous 

except opium. or fermented liquors, or intoxicating drugs, or 

any description of such liquors or drugs, in any pergunnah or 
other known division of a district. 

LXXX. The Board of Revenue may prescribe rules for the 

Board of Revenue to invitation and acceptance of tenders for such 

requisition of security for 
lor TOch farm. the due fulfilment of the engagements entered 

into by farmets. The said Board may also regulate the form and 
conditions of lease; and any breach of those conditions «li«ll 
irender the lease liable to annulment. 

LXXXI. When the duties leviable on any of the articlea 
above enumerated are .let in farm, the farmer 
shall he at liberty to make his own am^e- , 
K ments with the manufaotuMrs 'and vendors' 
within the limits of dus farm } and ‘ all 


j^its of his fami4^ &c. 
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penalties , and forfeitiires prescribed by this Act> for the un- 
lawful manufacture^ sale, .or possession of any such article, 
shall be incurred by all persons manufacturing, selling, or 
possessing the same without license or authority from the 
farmer. ^ 

LXXXII. Provided always, that every such farmer shall be 
^ required to file in the Collector’s office a 

List of licensee grunt- ^ i i i . 

cd by farmer to bo tiled, list ot all thc licenses granted by him, in 
such form as may be prescribed by thc Board of Bevenue. Pro- 
j Restrictions \%itii vided also, that it shall be lawful for the 
Sonses! ^ ^ Collector, with the sanction of the said 

Board, before entering into engagements for 
any such farm, to make such reservations or rcbtrictlons with 
respect to the grant of licenses as may be deemed proper and 
expedient. 


Compensation to far* 
mors in certain cases. 


LXXXIII. The Collector may, with thc sanction of thc 
^ , Board of Bevenue, cancel any lease granted 

under this Act ; or within the period of the 
lease, impose any new rc&triction on the farmer. If a leftse be 
cancelled for any caubc other than a breach 
on the part of the farmer of the conditions 
of the lease, or if any reservation " or restriction with respect 
to the grant of licenses be imposed within the period of the 
lease, the farmer shall be entitled to receive such compensation 
for any loss which he may sustain thereby as the Board of 
Bevenue shall think just and proper. 

LXXXIV. The provisions of Section XLII. of this Act 
shall be applicable to any arrear that may bo 

Recovery of arrears of a i i , 

tax or duty from or by aue Irom any tarmcr ol Abkaree Bevenue ; and 
farmers. every such be authorized and 

empowered to use the same means and processes for the recovery 
of any arrear of tax or duty due to him from any authorised 
vendor^ which may be lawfully used by zemindars and farmers of 
land for the recovery of arrears of rent due to them from their 
jmder tenants. 

LXXXY# Within the limits of any Military Cantonmentj 

and within a circle drawn at the distance of 

Ruled respeoting the o i* . 

aumuffteture Sind sole of two miles, or suoh Other distance OS may in 

any case be prescribed by Government from 
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such liniitd, licenses for tbe manufacture of spirits and for the 
sale of spirituous and fermented liquors shall not be granted^ nor 
shall the duties leviable upon such spirits and liquors be let in 
farm, otherwise than with the knowledge and consent of the 
Commanding Officer, and upon the requisition of si^ch Officer,’ 
any license which may have been granted, either by the Collector 
or by a farmer, within such circle or limits, shall be immediately 
withdrawn. 

LXXXVI. In all other respects, the foregoing provision of 

„ . this Act shall have full force and effect 

Mode of makinj^ ^ i i . . n 

anest or search within Within siicli cncle au(l limits as aforesaid. 
Military Cantonments. v i t , , 

rrovitled, iiowever, that, when arrest or 
search is to be nia<lc witliiii the limits of any Cantonment, the 
Collector or other officer authorized under this Act to make arrest 
or search shall, whenever it may be practicable, give previous 
notice to the Commanding Officer, and in all other cases shall re- 
port the arrest or search to si^ph Coiinnanding Officer with asjittle 
delay as possible. Provided also that nothing herein contained 
shall affect or interfere with the provisions of Act. XVIII, 
of 1853. 

LXXXVII. In the districts in which the poppy Is cultivated 

^ on account of Government, the Deputy 

Powers vested in Offl- . a tii 

cer of the Opium De- Opium Agents and Sub-Deputy Agents shall 

partment. exercise the powers vested by this Act in 

Collectors, so far as tlie same relate to the suppression of illegal 

dealings in opium : and the officers of the Opium Department 

shall exercise the powers vested by this Act in AbkaPee officers 

for the seizure of illicit opium and the arrest of persons found 

in possession thereof, and in respect to such seizures and arrests 

shall be held and deemed to be Abkaree officers within the 

meaning of this Act. 

LXXXVIII. Nothing in this Act relating to the ^ant of 
licenses for the sale of spirituous and fermented 

Provisions not appli- j ^ • x* j -1,1 

cable to the Town of liQuors and intoxicatiDg drugs, and the re- 
Calcutta. n j* j, 1 A j j 

covery of arrears or tax or duty due under , 

such licenses, to the illicit sale, carrying, or possession of 

spirituous and fermented liquors .and intoxicating drugs, and the 

penalties incurred thereby, and to the appointment, duties, and 

responsibilities of Abkaree officers, shall extend to the Town of 
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Calcutta; but with respect to all such matters, tb^ provisions 

Saving of provisions Continue in full 

of Act fi., 1849 and . effect as if this Act had not been 

passed. 

LXXXIX. This Act shall commence and have eflfect from 
Commencement of Act. and after the First day of February, 1857. 
XC. The following words and expressions in this Act shall 
have the meanings liereby assigned to them, 

Construction. , 

unless there be something in the subj^ect or 
context repugnant to sucji construction : — 

The word “ Government ” shall mean the Lieutenant-Gover- 
nors of Bengal and of the North-Western 
Government.” , 

Provinces. 

The expression “ Board of Beveiiue ” shall mean the Board of 
Revenue iu Calcutta and the Siidder Board 

“Boai-d of Revenue.” 

ot Revenue at Agra. 

The word Commissioner ” shall mean the Commissioner 
of a Revenue Division, or a Commissioner 

“ Comniissiouer.” 

of Abkaree. 


The word (]!ollector ” shall include a Deputy Collector, or 
other Revenue Officer in independent charge 

Collector ** • 

of a district, and a Superintendent of Abkaree 

Revenue. 

The word Magistrate ’’ shall include a Joint Magistrate, or 
other person lawfully exercising the powers of a 
Magistrate. Magistrate, and any Assistant or Dejiuty 

Magistrate with special powers, stationed at a place other than 
the sudder station of the Magistrate, and empowered to try cases 
without reference from the Magistrate. 

The expression Country Spirit” shall- mean any spirits made 
“Country Spirit.” by the native process of distillation. 

The expression Intoxicating drugs ” shall include ganjah, 

bhang, churrus, and opium, and every pre- 
Intoxicftting drugs admixture of the same. 

Words importing thei^ singular number shall include the plural 
number, and words importing the plural 
Number, number shall include the sipgular number. 


“ Intoxicftting drugs.'* 


Number, 


Words importing the masculine gender shall include 
ioiatf, females. 
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FOEM OP BONB UNDER SECTIOJfS 
IX. AND XVI. 

Know all men by these presents, That we " 

are jointly and severally held and firmly bound unto 
the East India Company, in the sum of Conipany’s Rupees 
to be paid to the said East India Company; for 
which payment well and truly to be made, we jointly and sever- 
ally bind ourselves, and each of us binds himself and each and 
every one of our respective heirs, administrators, and representa- 
tives by these presents. 

Sealed loith our seals. Dated this day of 18 

Whereas the above bounden are justly and 

truly indebted to the East India Company in the sum of Com- 
pany’s Rupees being the 

amount of duty payable to the East India Company, at the rate 
of one rupee per imperial gallon London proof, for 
gallons of \or for gallons of proof 

spirit used in the preparation of dozens of bottles or 

gallons of cordials and liquors as specified in the annexed 
8chedule\ manufactured at which the said 

ha been allowed to remove thence for exportation by sea 
subject to the provisions of Act XXI. of 1856, without having 
paid the amount of such duty. Now the condition of this obli- 
gation is such that, if the above-bounden 

. his or their heirs, executors, administra- 

tors, or representatives, or some or one of them, do and shall, at 
the expiration of four calendar months from the date of this 
obligation, well and truly pay or cause to be paid to the said 
East India Company duty at the, rate of one rupee per imperial 
gallon of proof spirit for all or any portion of the abo^e-men- 
tioned which shall not have been then exported, by 

sea subject to the aforesaid provisions (of which exportation, if 
any, due proof shall be given) or passed for local consumption 
on payment of duty, then this obligation to be void, otherwise 
to remain in full force and virtue.* 

Sealed and delivered) 
in the presence of ) 
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the bond be for cordials andMher liquors under Section 
XVI. add.) 

SCHEDULE. 


' i 

DescAptirm of Cordial fb 

Quantity in bottles oi 

Quantity of proof 

and Liquors. « 

gallons. 

1 

spmts. 


I 


I 


1 


BENGAL.— TOLLS ON THE KURRATIYA. 

Act No. XXII. or 1856. 

[^Received the assent of the G, G, on the 5th Dec,, 1856, 

Recites expediency of providing funds to improve navigation of Kurratiya 
river within district of Bogra. 

’ 1. Tolls to be levied, at rates specified, on boats, &c., in that portion of 
said river. Stations and rules for levying to be published by Lieat.>*Governor. 

2. Tolls to be levied only whibt river navigable. 

3. Toll-Collector may detain boat, &c., fur tull.* Ilow toll may be recovered 
by sale of boat, &c. 

4. ^ Unlawful detention of boat, &c., or receipt of excessive toll ; penalty 
fine to two hundred Rupees. 

6, Measures Government may take to render the river navigable. 

6, Power niay be granted to private person to take those measures. Tolls 
may be granted on le^e. 

Ao Act for establishing a Toll on Boats and Timber passing 
ibrouglptlie Kurratiya river in the district of Bogra, 
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' Whereas it is ex]>e(lieQt, wi^ a view to afford facilities for the 
internal commerce of the districts of Dinage- 

Preamble. 

pore, Kung'porc and Bogra, to adopt measures 
for the improvement of the navigation of that part of the 
Kurratiya river, which lies within the district of Bogra, and 
whereas any measure which may be adopted for this purpose 
will necessarily occasion a considerable outlay at the first, and an 
annual expense thereafter, and it is just and reasonable that, to 
defray the same, a moderate toll should be levied on all boats, 
timber, rafts and floats, passing through or within such part 
of the said river ; and whereas it is expedient to encourage 
individual enterprise, and the employment of private capital on 
works of public utility, it is enacted as follows : 

•I. Tolls, at the rates specified in the Schedule annexed to 

Tolls may be levied levied on all boats, timber, 

on the Kurratiya. rafts, and floats, passing through or within 

the aforesaid part of the Kurratiya river, at such stations or 
places as the Lieutenant-CTOvernor of Bengal may from time 
to time appoint. The said tolls shall be levied by such persons 
and under such rules, as the said Lieutenant Governor may 
direct; and all such rules shall he duly notified in the English 
and Vernacular Gazettes for public infoi’mation. 

IL Provided that no such toll shall be levied until the 


ButnottiUmensurca Lieutenant-Governor of Bengal shall be 
s<atisfie(l by the report of a competent person, 
that effective measures have been taken to 
render the passage through the said part of the Kurratiya river ^ 
navigable throughout the year. Provided, also, that the levy of 
the said tolls shall be continued only so long as the passage is 
kept so navigable. 

III. Any person dhly appointed or authorized to collect 

^ ’ , the said tolls may detain any boat, timber, 

' Boats, &c., may - * J » > 

detained and sold for raft or float, for which the toll chargeable 
non-payment of toll. , , ■ , o ^ 

under this Act is not paid ; and, on the report 

of such person, which report shall be made withlk twenty-fouy 

hours, the Deputy Collector of Bogra, or other public officer duly 

authoVized by ‘Government in that behalf, may publish a-notlce 

appointing a day for the sale of the same. At or after thE time' 

appointed by the uodoe, which shall not he less than dft^n days : 



ACT XXII.] GOVERNOU GENERAL IN COUNCIL. 


561 


from the date of the publication ^hereof. If the toll be not paul, 
or sufficient cause for non-payment be not shown to the satisfac- 
tion of the Deputy Collector or other officer as aforesaid, such 
officer may sell the thing detained, or, in the case of a boat, such 
part of the tackle or lading thereof, or, In the case of a raft or 
float, such part of the same as may be necessary for the recovery 
of the toll, and shall pay the overplus, if any, to the owner on 
demand. 

IV. Any person who, under colour of this Act, shall unlaw- 

Penalty for unlawful timber, raft, or float, 

dftention. bhall noglcct, or without lawful excuse 

delay to report the detention of any boat, timber, raft, or float 
to the Deputy Collector or other officer as aforesaid, or shall 
demand or receive as toll any larger sum than is authorized ky 
the Schedule annexed to this Act, shall, on conviction before a 
Magistrate, or other officer exercising the powers of Magistrate, 
forfeit a sum not exceeding two hundred Rupees. 

V. For the purpose of carrying out the objects of this Act, 

^ • the Lieutenant-Governor of Bengal may 

Government may an- . i /v» i 

thoriBe any person to authorize any public officer to cut any chnal, 
caiTy out oLjettb of Act. , , i i 

clear and deepen any channel, stop any water- 
course, or take any other measures which may be judged necessary 
for making the river navigable as afore.^aid, or may grant the like 
authority to any private person who may undertake to carry out 
those objects at his own expense ; and may take possession, as 
for a public purpose, of any land that may be necessary for the 
execution of any of the above-mentioned works, under the 
provisions of Regulation I. of 1824, or of any Act that may 
hereafter be in force for taking possession of land for public 
purposes, whether the said works are to be executed at the 
expense of Government, or of such private person as afore- 
said. 

VI. If the Lieutenant-Governor shall grant authority to any 

Andmuymakeagnuit private person lo carry out the objects of this 
of the tolls. jjjg expense, ho may also make a 

grant of the said tolls to such person upon such conditions and 
•for such a term aa*to the said Lieutenant-Governor shall appear 
just and proper, and may authorize such person, or any person or 
perspns employednby him, po collect the said tolls. • 

VOL. n, 2 o* 
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SCHEDULE 


Of tolls chargeable on boats, timbers, rafts, and floats, passing 
into or through the Kurratiya river within the district of Bogra. 

Budgcrows, Bauleaha, and other 
Boats for personal accommoda- 
tion 4 annas ^er oar. 

Boats of burthen, empty At the rate of 2 annas per 

100 inch, burthen. 


Ditto ditto laden with biicks, tiles, 
and earthenware ; straw, gra*?^, 
reeds, and fire wood, fruit, and 

vegetables At Ihc rate of 4 annas per 

100 mds. burthen. 

iJItto ditto with grain, pulse, seeds, 
and any other article not o\- 

prebsly enumerated At the rate of 12 annas per 

100 mds. burthen. 

Timbers in rafts or othcrwi&e, not being in boats, 2 annas each 
timber. * 

Bamboos in floats, 4 annas per Iiundrcd bamboos. 

Every boat less than 50 maunds burthen shall be rated as 
25 maunds — every boat of 50 maunds and less than 75 maunds 
shall be rated as 50 maundb — every boat of 75 maunds and less 
than loo maunds shall be rated as 75 maunds — every boat of 
100 maunds and less than 125 maunds shall be rated as 100 
mounds, and so on. 

Any number of bamboos less than an even hundred shall be 
rated as 100. 


MADRAS.— REVENUE. 

Act No. XXIII. op 1856. 

\Ueceived the assent of the G. G?, on the 5th Dee*, 1866. 
Recites doubts as to existing law 

1 . Revenue on lauds settled direct with ryots, a Government Khas collection 

within Keg. 28 of 1802, sec. 38. * 

2. Past arrears to be coUected under this Act. Indemnity to Collectors, 

&c., for hkberto acting under Beg. 28 of 1802, « 



ACT, XXIV.] govehnou general in council. 


5(13 


An Act for the better recovery of arrears of Revenue uiulor 
Ryotwar Settlements in the Aladras Presidency. 

Whereas doubts have arisen \\hethcr the provisions of Section 
XXXVIIT., Regulation XXVIIT., 1802, of 
Preamble. Madras Code, are applicable to lands under 

Ryotwar Settlements, it is enacted as follows : 

I. The collcjction of the Government Revenue, due on ac- 
Section 38, RoTiilation count of lands under settlement direct Avith 
the ryots, bhall be deemed a Khas collection 
Ryotwar Settieuieuts. qj^ part of Government Avithin the meaning 
of Section XXXVIII., Regulation XXVIII. of 1802. 
il. All past arrears of such Revenue shall be collected accord- 
ing to the pro\isions of this Act: aijfl 
Recovei^ofrnstancdis, Collcolor and other Revenue oflScer 

is hereby indemnified lor any Ihing heretofore done for the re- 
covery of arreai’s of such Revenue in accordance with the provi- 
sions of the said Section XXXVIII., Regulation XXVIII. 
of 1802. 

Repealed by Act XXXIX,, 1858. 


BENGAL.— MARINERS’ AND WIDOWS’ FUND 

SOCIETY. 

Act No. XXIV. of 1856. 

[^Received the assent of the (7. G, on the 19/A Dec,^ 1856. 

Recites petition of directors for winding up Act. 

1. Power to Supremo Court to proceed summarily on petition to wiad up; 

Q. With power to employ an actuary. 

3. Order may be made, by consent, for commutation of any pensions^. 

4. Order may be made providing for uucpmmuted pensions, and also 
making any arrangement with Life Assurance Co. as to commu(j|d or uncon) - 
muted pensions. 

5. Guardians or mothers of minors may consent. 

6. Surplus may be divided among pensioners or tliose entitled to become 
pensioners, &c. 

7. ' Dividends ofunascertained surplus may be paid. 

8. p)rooeediugB in winding up as in administration suits, for bringing in of 

creditor, &c, ‘ 


2 O 2 
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An Act to provide for the dissolution of the Bengal Mariners 
and General Widows’ Fund Society^ and the distribution of the 
funds belonging thereto. 

This Society has been dissolved, and its funds distributed 
under a Decree of the Supreme Court. 


CALCUTTA, MADRAS, BOMBAY, AND STRAITS’ 
SETTLEMENTS.— MUNICIPAL RATES. 

Act No. NXV. of 1856. 

[^Received the absent of the G. G. on the \ dlh Dec.^ 1856. 

* Recites expediency of consolidating the law hcieiii 

1. Piovibions of this Act to apply whenever not expressly excluded by 
special Act. 

2. Appointment, &c , of oflicerb by Comniissioneis. 

3. Asiscssment to bo as follow<»; 

4. Estimated gioss annual rent to be annual value of house, &c., not 

including macbineiy. , 

5. Commissioners to make yeaily valuation. Valuation, how to be re- 
gistered. 

6. When name unknown, “ owner” or “ occupier” to suffice. 

7. Measures to be taken by CommissioiRis to obtain valuation. Obstruct- 
ing Commissioners; penalty, fine to two hundred lupecs. 

8. Valuation, how to be published and advertised. Refusing to permit 
own^ or occupier or agent to inspect book of registry' anS make extracts ; 
penalty, fine to fifty rupees. 

9. How notice of assessment to be given : how complaints to be made and 
adjudicated ; 

10. And assessment made for current year. 

11. Assessment may be amended. 

12. Old assessment and old book may be adopted or altered, so that notice 
be given. 

13. Taxes on vehicles and animals to be assessed as follows : 

14. List df persons with their liability to be kept in public book. 

15. I^ublic to fill up and return schedules when sent. Refhsing or neglect- 
ing or falsifying ; penalty, to two hundred rupees. 

16. Commissioners may summon any party or his sciwant and examine as 
to liability. Refusing to attend or answering falsely; penalty, fine to two 
hundred rupees. 

17, 18. Appeals against assessnieut. 

19'. If no appeal assessment conclusive. 
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20, 21, 22, 23, 24, 26, 26. Rate, how recoverable by distress and sale. 

27. Commissioners may sue instead of distress. 

28. Notices, &c., how to be served. 

29. Formal errors in assessment or demand not to vitiate. 

30. Obstructing Commissioners or their servants ; penalty, fine to fifty 
rupees. 

31. Officer receiving or attempting to get unauthorized gratuity, or being 
interested in any contract of Commissioners; penalty, dismissal and incapacity 
for employment by Commissioner's, and fine to live limulred rupees. 

32. Otic month's notice of action against Coinini'^sionoro or any one acting 
under their direction. 

33. Receipts and disbursements to be yearly published and audited. 

34. Summary of municipal convictions to be furnished to Commissioners, 
monthly, 

.35. Commissioners may mortgage rates with Government sanction, to 
defray cost of permanent works and to an amoniit not exceeding ten times 
average annual collection. 

• 36. Interpretation clause. 

An Act to comprise in one Act the provisions necessai*y for 
the assessment and collection of Municipal rates and taxes in the 
Towns of Calcutta, Madras, and Bombay, and the several 
stations of the Settlement of Prince of Wales’ iRland, Singapore, 
and Malacca. 

Whereas it is expedient to comprise in one Act the provisions 
' neccs'^ary for the assessment and collection 
of certain rates and taxes to be imposed by 
special Acts for the Towns of Calcutta, Madras, and Bombay, 
and the Settlement of Prince of Wales’ Island, Singapore, and 
Malacca, for raising funds for Municipal purposes, it is enacted 
as follows : 

L The provisions of this Act, save so far as they may be 

^ ^ expressly varied or excepted by the special 

Application of Act. k j ^ i ^ /. 

Act for any of the said Towns or for the 
said Settlemtaf, shall apply to the assessment and collection of 
the rates and taxes imposed by such special Act, and to the 
Commissioners appointed thereby for the conservancy and 
improvement of such Town or of any station of the said 
Settlement i and such special Act^ and such provisions of this 
Act as shall not be expressly varied or excepted by the special 
Act> shall be construed together as forming one Act. 
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II. The Commissioners may from time to time appoint such 

officers as they shall think necessary and 
Appointment of Officer^, assist in the execution of this and 

the special Act, and may from time to time remove any of such 
officers, and appoint others in their places, and may, with the 
sanction of the Local Government, pay such salaries and allow- 
ances to the said officers respectively as the Commissioners shall 
think reasonable. Provided that no person shall be appointed 
to or removed from any office, the monthly salary of which 
exceeds two hundred Rupees, without the sanction of the Local 
Government. 

III. The rate or rates imposed upon houses, buildings, and 

Assessment upon annual according to the annual value thereof, 

value of property. Towns or ill the Settlement, 

by the special Act, sliall be assessed in the manner hereinafter 
provided. 

IV^ The estimated gross annual rent at which the houses, 

Annual value, Iiow to be buildings, and lands liable to the rate might 
Rscertaiiied. reasonably be expected to let from year to 

year shall, for the purposes of the rate, be held and deemed 
to be the annual value of such houses, buildings, and lands. The 
value of a house or building so estimated shall not include the 
value of"any machinery contained therein. 

V. For the jiurpose of such assessment as aforesaid, the 

Valuation to be made Commissioners shall from year to year cause 
and entered in a book. ^ valuation to be made of all houses, biyld- 

ings, and lands liable to the rate. Such valuation, estimated 
as is hereinbefore provided, shall be entered in a book to be kept 
at the office of the Copimissioners, wherein shall also be written 
in distinct columns the name of the owner of the property ; or, if 
the, occupier, and not owner, is the person liable to pay the 
rate, the name of the occupier ; a designation of the property 
either by name or number sufficient to identify the same together 
with the name of the street or district in which such property is 
situate, and the amount of the rate assessed thereon. 

VI. When the name of the owner or occupier is not known, 

it shall be sufficient to designate him in the 

Description of owner . , , , i i • • 

or occupier if name said book, and also in any notice or other 
proceeding under this Act, as the » 
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or the “occupier” of property on which th5 rate is assessed 
without further description. 

VII. In order to enable the Cpramissioncrs to arrive at a fair 

Botnms may bo re- »“y houscs, buildipgs, or lands 

qnired for puijwse of liable to the rate, it shall be lawful for the 
valuation. ^ . 

Commissioners to require the owner or occupier 
of such houses, buildings, or lands to furnish them with returns 
of the rent or annual value thereof; and for the like purpose, it 
^ ^ ^ shall be lawful for the Comniibbioners, or any 

Power to enter houses, (He. , •' 

person or persons appointed by them for that 

purpose, at any time to enter and inspect such houses, buildings, 
or lands after having given forty-eight liours’ previous notice of 
such their intention to the occupier thereof; and whoever refu&es 
or fails to furnish any such return for tlie s])aeo of one week from 
the day on which he shall have been re(|iiired so to do, or know- 
ingly makes a false or incorrect let urn ; and whoever hinders, 
obstructs, or prevents, any one of the Comnii&sioncrs or any person 
appointed by them as aforesaid from entering or inspecting any 
such houses, buildings, or lands, shall be liable, on conviction 
before a Magistrate, to a penalty not exceeding two hundred 
Rupees. 

VIII. When the valuation has been completed, the Coraniis- 

l-ttbUo notice of vaiai- »ioiicrt. bhall give public notice thereof, and 
tion to be gm-ii. jihicc wlicrc the said book containing 

the valuation and tlie rate a'^sc^sed, or a copy of the said book, 
may be inspected, in the Government Gazette ” (if any), and 
by advertisement in some acwNjiiipcr circulating within the Town 
or station, and also by placards posted up in conspicuous places* 
throughout the same ; and the person in whose custody such book 
may be shall permit every ])er&on claiming to bo the owner or 
occupier of property included in the assessment, or the agent of 
such owner or occupier, to inspect the book and to make extracts 
therefrom witliout payment of any fee ; and any such person 
who wilfully neglects or refuses to permit the same, shall be 
liable, on conviction before a Magistrate, to a penalty of fifty 
Rupec^. 

IX. The Commissioners shall at the time and in the manner 
WotiMitf'timerfr.. “ ^he preceding Section mentioiied, give 

Ti4D«MM«numt. public notice of a day, not being less than 
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fifteen days from flie publication of such notice, when they will 
proceed to revise the said valuation and assessment ; and in all 
cases in which any property is, for the first time assessed, or in 
which the valuation of ,any property previously assessed is , 
increased, shall give special notice thereof to the owners or 
occupiers of such property. All complaints against such 
valuation and assessment shall be made on or before the day fixed 
in the notice 5 and all complaints so made shall be enquired into 
by the Commissioners, and such amendments shall thereupon be 
made in the said book as to the Commissioners shall appear just 
and proper. 

X. After the complaints have been enquired into, and after 
‘ the revision of the valuation and assessment 

m^^b^rtobe’sigS' completed, the amendments made 

in the said book shall be authenticated by the 
signatures of two of the Commissioners, who shall at the same 
time certify under their signatures that no valid objection has 
been made to the valuation and assessment in the said book 


entered, except in the cases in which amendments have been made 
as shown therein ; and thereupon, and subject to such alterations 
and amendments as may thereafter be duly 

Kate assessed to be i i n i -i i 

deemed the rate for the mad(3, the rate SO asscsscd shall be deemed to 

whole year. , , /» , i* i • i « 

be the rate tor the whole year m and lor 
which the assessment is made, and such year shall commence on 
the Ist day of January. 

XI. Provided always, that the Commissioners, upon the 

^ representation of parties or other informa- 

at any time amend the said book 
by inserting tlierein the name of any person 
whose name ought to be so inserted, or any property liable to 
the rate ; or by striking out tlie name of any person or any pro- 
perty not liable to the rate, or by reducing the amount of the 
rate : and ill all cases in which any property is inserted as liable to 
the rate, the amendment shall be considered to have been mad^ at 
the time when the ’person interested first received notice thereof. 

XII. It shall not be necessary to prepare a new book every 


New Assessment boojc 
need not be» prepared 
yearly. 


year, hut the Commissioners may adopt, the 
valuation and assessment contained in the book 
for the preceding year, with such alteraiiotts 
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as may^ in particular cases, be deemed necessary, as the valuation 
and assessment for the year following. Provided always, tliat 
public notice of such valuation and assessment shall be given in 
the manner prescribed in Section VIII. of this Act; and the 
provisions of the said Section and of the three following Sections 
shall be applicable to the said valuation and assessment, and to 
the book or books in which it is contained. 

XIII. The taxes imposed upon vehicles and animals in any 
of the said Towns or in the said Settlement 
and^mSa?** veiiioles special Act, shall be assessed in the 

manner hereinafter provided, 

XIV. The Commissioners shall, from time to time, cause to 

^ ^ . , be prepared and entered in distinct columns In 

List of persons JihLIc 

tothe taK to he enteicd a book to be kept at thc office of the Commis- 

in a book. . , , « 

Moners, and to be open to the inspection of any 
person interested therein, a list of the persons liable to thc pay- 
ment of such taxes, a description of thc vehicles and animals in 
respect of which they are liable, and the amount of thc taxes 
assessed thereon, 

XV. In order to enable the Commi^Moners to make such list, 

the Coiiiuiishioners, or any oflicer autliorised 

Returns may he re- 

qiuied for piupobe of by tliciii, may »'-ciid to all persons supposed to 
making, list. liable to tlic payment of such taxes a sche- 

dule to be filled up with such information respecting the vehicles 
and animals kept by them as the Commissioners may judge 
necessary for the assessment of the taxes. The schedule shall 
be filled up in writing, and signed, and dated, and returned to 
the office of the Commissioner by every person to whom it is 
sent, whether or not liable to the payment of such taxes ; and 
whoever refuses, neglects, or oiniis, duly to fill up and return 
such schedule within one week from thc receipt thereof, or know- 
ingly gives therein any incorrect or false return shall be liable, 
on conviction before a Magistrate, to a penalty not exceeding two 
'hundred Rupees. 

XVL The Commissioners may summon any person supposed 

to be liable to the payment of such taxes, or 

Power to suxamoii n i j * 

penon i!.Ue to the any servant of such person, ana may examine 

payment of the taxes, person or liis servant as to the number 

aml'descrij^on of tbe horses and carriages in respect of which 
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sucli person is liable to be assessed. If the person summoned 
shall, without lawful excuse, fail to appear in pursuance of the 
summons, or shall refuse to answer any lawful question of the 
Commissioners, or knowingly give an incorrect answer, he shall 
be liable, on conviction before a Magistrate, to a penalty not 
exceeding two hundred liiipces. 

XVII. Appeals against any rate or tax assessed under the 
provisions of this or tlic special Act, shall 
Heaiujg of Appeals. ]^eard and determined, in the Towns of 

Calcutta and Madras, by two Magistrates, in the Town of Bom- 
bay by the Court of Petty Sessions, and in the said Settlement 
by Her Majestj^’s Court of Judicature. But no such appeal 
shall be heard unless the amount of the rate or tax has been 


deposited with the Commissioners; and no appeal against a rate 
assessed by the Commissioners under Section X. shall be heard 
unless complaint has been previously made to the Commissioners 
as hereinbefore provided. The mode of proceeding in such 
appeals shall be the same as that prescribed for the determination 
of matters referred to two Magistrates by Act XIV. of 18^6/ or 
as near jthcrcto as may be. Provided that such Magistrates, and 
such Court of Petty Sessions, may, if they shall think fit, state 
a case for the opinion of the Supreme Court. 

XVIIL Every such appeal shall be commenced within ten 
days after the accrual of the cause of conj- 
Tune of appeal. which shall, in rcspcct of any rate, 

be deemed to accrue on the date of the certificate of the 
Commissioners in the said book or, in case of any subsequent 
amendment of the said book under the provisions of Section XI., 
upon the receipt by the person aggrieved of notice of such 
amendment; and in respect of any tax, the cause of complaint 
shall' be deemed to accrue upon the receipt by -the person 
aggrieved of a bill for the sum claimed from him. 

XIX. The assessment by the Commissioners of any rate or 


If no complaint, rates, 
to be £ial. 


tax, when no appeal therefrom is made as 
hereinbefore provided, and the adjudication 


of anj appeal under Section XVII. shall be final and conolueive. 
XX. When any rate or tax is’ due, the Commissioners shall 


Fom oi BiU to be Cause to be presented to the person liable 

to the payment thereof a jbill for th(6 rfbiw 4'! 
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due, which shall also contain a statement of the period and a 
description of the property or thing for which the rate or tax is 
charged. If the bill be* for any tax, it shall also contain a notice 
of the time within which an appeal against ^uch tax may be 
preferred. 

XXI. If the bill is not paid by the person liable j)0 pay the 

_ ^ , , same within five days from the presentation 

Notice of demand. -i • • 

thereof, the Coinmibsioncrs may cause to be 

served upon such person a notice of dcmaiul in the form (A) 

contained in the Sclicclulc to this Act, or to the like effect ; and 

if he shall not, within five dajs from the service of such notice of 

demand, pay the sum due, or show sufficient cause for non-payment 

of the same to the satisfaction of the Commissioners, and if no 

appeal shall have been preferred, biicli buin, with all costs, may 

he levied bv distress and sale of the goods and 

chaltelto of the defaulter, or if the detaulter be 

the occujiier of any liou-'C, building or land in respect of which 

a rate is duo, by distress and sale of any goods and chattels 

found on the premises, under a warrant in the form (B) in the 

Schedule, or to the like effect, to be ibbued for that purpose by 

the Commissioners. 

XXII. The officer charged with the execution of the warrant 

Inventorj-Notioeof an invcntorjr ^of the 

goods and chattelb seized under any such 
warrant, and shall at the same time gi\ e a notice in writing, in 
the form (C) contained in the Schedule annexed to this Act, 
to the person in possession thereof at the time of the seizure, 
that the said goods and chattels will be sold as therein men- 
tioned. 

XXIII. If the warrant is not in the mean time discharged 
or suspended by the Commissioners, th^ goods 
and chattels seized shall be sold und’br the 
orders of the Commissioners who shall apply the proceeds, or 
such part thereof as may be necessary, in discharge of the said 
arrears and costa ; and the surplus, if any, shall be returned on 
demand to the person in possession of the goods and chattels at 
the time of the sei/Aire. The fees payable 
, Fees. upon distraints under this* Act shall be such 

as are set forth in the Tabic of Fees in the said Schedule* 



672 


XHB LEGISLATIVE ACTS OF THE 


{1856. 


XXIV. The goods and chattels of any person from, whom 

. any rate or tax is due, may be distrained 
Goods of defaniter wherever the same may be found, for default 

wherever found may be . -i /• i • 

distTained. ^ in the payment of the money due from such 

person. 

XXV. the sum due on account of any rate from , the 
Kate due from owner owner of any housc, building or land, remains 

“ccu^er^dTedM^ unpaid, after notice of demand has been duly 
by hun from rent. scrvcd, the Commissioners may demand the 
amount from the occupier for the time being of such house, 
building or land, and on non-payment thereof, may recover the 
same by distress and sale of any goods and chattels found on the 
premises ; and, in sucli case, the occupier may deduct from the 
next and following payments of his rent the amount which may 
be so paid by or recovered from him. Provided that no arrear 
of rate which has remained due from the owner of any house, 
building, or land, for more than one year, shall be so ^covered 
from the occupier thereof. 

XXVI. No distress levied by virtue of this or the special 

D«rtrc«8notuidawiai shall be dccmcd unlawful, nor shall any 

for waiitpf form. party making the same be deemed a trespasser, 

on account of any defect or want of form in the notice, schedule, 
summoift, notice of demand, warrant of distress, inventory, or 
other proceeding relating thereto, nor shall such party be deemed 
a trespasser ab initio on account of any irregularity afterwards 
committed by him ; but all persons aggrieved by such irregularity, 
may recover full satisfaction for the special damage in any Court 
of competent jurisdiction. 

XXVII. Instead of proceeding by distress and sale, or in 
case of failure to realize by distress the whole 

Coinmi»8io\uirs may , _ 

TOeinsteidoroniaiiure or any part of the Slim duc m respect ot any 
of distro^ C(^missioner8 may sue 

the J)er8on liable to pay the same in any Court of competent 
jurisdiction, 

XXVIIL Every notice, schedule, summons, or notice of 

„ . ^ demand regarding any assessment, rate, or 

Service of notices. * o o ^ 

tax, or any money due in respect of the 
same may be served personally upon the person to whom the 
same is ^dressed, or be left at his . usual place of abode with 
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some adult male member or servant of his family, or if it cannot 
be so served, may be put up on some conspicuous part of such 
place of abode, and shall thereby be deemed to be duly served. 

Proviso Provided that, if the place of abode of the 

owner of any house, building, or land in 
reject of which a rate is assessed be unknown, or if the owner 
of any such house, building or lane, be not resident within the 
limits of the Town or Station, every such notice, summons, 
or notice of demand shall be deemed to be duly served if put 
uj)on some conspicuous part of the house, building, or land in 
respect of which the rate is a'^sessed. 

XXIX. No assessment and no charge or demand of the rate or 

. tax made under the authority of this or 

AsRessment, Ac , not ... i n i • t t 

to be impeached for thc sTiCcial Act, shall be impeached or affected 
want of foim. , ^ • x i ^ 

by reason ot any mistake in thc name* oi any 
person liable to pay the rate or tax, or in the description of 
any property or thing liable to rate or tax, or any mistake 
in the amount of assessment, provided the directions of this 
Act and of the special Act, be in substance and effect com- 
plied with; and no proceedings under this or the special Act 
shall be quashed or set aside for want of form in any Court of 
Justice. 

XXX. Whoever wilfully obstructs or molests the Commis- 

sioners, or any of them or any of their officers 

Obstmction of Com- . /. . . 

mibsioucis or their ser- or servants in thc periormance ol their respec- 
tive duties under this Act, shall be liable, on 
conviction before a Magistrate, to a ])enalty not exceeding fifty 
rupees. * 

XXXL Every officer employed by the Commissioners to 
assist in the execution of this and the 

Penalty on officer . i a x i x i • 

taking fees or being m- special Act, WhO aCCCpts Or ObtaiUS, OF 

terestod m ^ntracts. ^tt^j^ipts to obtain, any fee or gratuity what- 
soever, other than his authorized salary or allowances, for doing 
or forbearing to do any official act; or who shall be in any 
wise concerned or interested in any bargain or contract made by 
'the Commissioners, shall be removed from his office, and shall 
bcT incapable of being afterwards employed by the Commis- 
sioners, and shall be liable, opi conviction before a Magistrate, 
to a penalty not exceeding five hundred Rupees* 



574 


THE LEGISIjATIVE ACTS OF THE 


[1856. 


XXXII. No action shall be brought against the Commis- 
Kownto.p.oo.sstd sioners, or any of their officers, or any per- 
dlS; direction of the Com- 

cprs until ftfter one missumers for any tlunj^ done or intended 
of action. to bo done under the powers of this or the 

special Act, until expiration of one month next after notice 
in writing shall have been delivered or left at the office of the 
Commissioners, or at the place of abode of such .person, ex- 
plicitly stating the cause of action, and the name and place 6f 
abode of the intended plaintiff and of his attorney or agent in 
the cause ; and upon the trial of any such action, the plaintiff 
shall not be permitted to go into evidence of any cg.use of action, 
except such as is stated in the notice so delivered ; and unless 
such notice be jiroved, the Court shall find for the defendant ; 
and every such action shall be commenced within three months 
next after the accrual of the cause of action, and not afterwards ; 
and if any person to wliom any such notice oi^ action is given 
shall, before action brought, tender biifficicnt amends to the 
plaintiff, such plaintiff shall not recover in any buch action when 
brought ; and if no such tender bhall have been made, it shall 
be lawful for the defendant in such action, by leave of the Court 
where such action shall be pending, at any time before issue 
joined, to pay into Court such sum of money as he shall think 
fit, and thereupon such proceedings shall be had as in other 
cases where defendants are allowed to pay money into Court. 
XXXIII. The Coininisbioners shall, as soon after the First 

CoBm.i»i.wcrstopab. January in every year as may be* 

lisU anniiai statemento. practicable, prepare a detailed statcmcjit show- 
ing the nature and amount of the receipts and disbursements 
on account of the ^lunicipal Fund for the past year, and also a 
report of their proceedings <luring that year ; and puch statement 


and report shall be printed and published ^ general information. 

Andit of acoowit* accounts of the said funds shall be audited 

annually by such person as the Local Govern- 


ment shall appoint. 

XXXIY. For better enabling the Commissioners to ascertain 
the amount of fines and penalties payable 

SominATy of oonTio- ..i* /•tn*’*.**^ 

tiona to be fiunisb^d to to them OB OGcouBt of the Municipal Fund 
the conmuMionwf. nndej the provisions of Act XIV. of 1856, 
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or of the special Act, of any other law, there shall, in every 
month, be furnished to .them, by the authority adjudicating the 
same, a summary of all convictions under the said Acts, or under 
any such other law, during the preceding montli. 

XXXV. It shall be lawful for the Commissioners, with the 
^ , sanction of the Local Government, to bor- 

Mortguge of rates. 

row and take up at interest, on the credit of 
the rates and taxes imposed and levied on account of the Muni- 
cipal Fund under the special Act or any other Act passed in that 
behalf, or of ji portion of them, any sums of money necessary for 
defraying any expenses incurred or to be incurred by them in the 
execution of any such Act or of Act XIV. of 1856 ; and for the 
purpose of securing the rc-payment of any sums so borrowed, 
together with such interest as aforesaid, tlic CominLssioners may 
mortgage and assign over, to the person by or on behalf of whom 
such sums shall be advanced, the rates and taxes or the portion of 
them upon the credit of which such sums shall be borrowed. 
Provided always that the money borrowed under the authority pt 
this Act shall be borrowed only for works of a permanent nature, 
and shall not at any time exceed in the whole ten tiipes the average 
annual sum received and collected on account of the Municipal 
Fund. 


XXXVL The following words and expressions in this and 
the special Act shall have the meanings hereby 
Interpretation. assigned to them, unless there be something 
in the subject or context repugnant to such construction : — 

The word ** Magistrate ” shall mean any Magistrate of Police 
acting for the place where the matter requiring 
Magistrate. cognlzaucc of a Magistrate arises. 

The word Town ” shall include all places within the local 
limits of the jurisdiction of Her Majesty’s 
Supreme Courts of Judicature at Calcutta^ 
Madras, and BomBay. 

The word “ Station ” shall mean any one of the Stations of 
Prince of Wales’ Island, Singapore, and 
*' Malacca, and the dependencies thereof. 

The word “ Owner ” shall mean the person.for the time being 


“Toim.” 


« Station," 


•‘pTOWi" 


receiving the rent of tho land or premises 
in connexion with such the word is uaed. 
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whether on his own account or as agent or trustee for any other 
person^ or who would so receive the same If such lanjd or premises 
were let to a tenant. 

Words importing the singular number shall include the plural 
numbeif ; and words importing the plural 
number shall include the singular number. 

Words importing the masculine gender shall 
shall include females. 

The word ‘^per'^on” shall include a cor- 
poration. 

SCHEDULE. 

A 

Notice of Demand. 

Take notice that the Municipal Commisbioners demand from 
you the sum of due from *[you] as owner {or ocewpier) 

of {here describe the property or thing upon which the rate or tax is 
imposed) for the months of 185 ; and that if the 

sum due is not paid into the said Commisbioners Office at 

, or if sufficient cause for the non-payment of the sum 
is not shown ,to the Commisbioners within five days from the 
service of tliis notice, a warrant of distress will be issued for the 
recovery of the same with costs. 

{Signature of one of the Muncipal Commissioners.) 

Date 


“ Number ” 
“ Gender “ 

“ Person.'' 


B. 

Distress Warrant. 

To (Jiere insert the name of the officer charged with the execu- 
tion of the warrant.) 

Whereas of has not paid or 

shown sufiicient cause for the non-payment of the sum of 

Bnpees due for the rates (or taxes or rates and taxes 
mentioned in the margin for the months of ( ) 186 

although the said sum has been duly demanded in writing from 


* In the case of a demand under Section XXV., state that notice of demand 
*been served upon the owner, and that the sum due remains unpaid. 
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the said ( ) and five days have elapsed since the ser- 

vice of the notice of demand : This is to command you to dis- 
train the goods and chattels of the said 

(/jr, as the ca^e may any goods and 
chattels found on the premises refer led to) to the amount of the 
said sum of rupees, and such further sum 

as may be sufficient to defray the charges of taking, keeping, and 
selling such distress ; and if, within five days next afteT such 
distress, the said sum shall not be paid, together with such fuither 
sum as may be sufficient to definy the charges of taking and 
keeping such distress*, to sell the said goods and chattels ; and 
having paid and deducted out of the proceeds of the sale the said 
sum of Kupecs and the charges of taking, keeping, 

and selling such distress, to return the surplus, if any, on demand, 
to the person whom you shall find in the possession of the said 
goods and chattels. If sufficient distress cannot be found of the 
goods and chattels of the said 

, you are to certify the same to ud together with 

this warrant. 

(L.S.) The Municipal Commissioners. 

And Signature of one of the Municipal Com- 
miss loners. 


C 

Form of Inventory and Notice. 

STATE PARTICULARS OF GOODS SEIZED. 

Take notice that I have th’s day seized the goods and chattels 
specified in the above inventory for the sum of 
rupees due for the rates {or taxes) mentioned in the margin for 
the months of 185 ; and that, unless you pay 

into the Ofllce of the Municipal Commissioners the amount due, 
together with the costs of this distress, within five days from the 
day of the'Hlate of this notice, the goods and chattels will be 
sold. 

{Signature of the officer executing the warrant 
t of distress.) 

M, . 

p • 

' VOl^" H. , V 2 P 
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Table of Fees payable in distraints under this Act 



# 

Sum Distrained for. 


« 

Fee.* 








Rs. 

As. 

Under 5 Rupees 






0 

8 

. 5 and under 10 Rupees 



• • • 

1 

0 

10 

ff 

15 

99 ••• 

• • • 


... 

1 

8 

. IS 

>, 

20 

99 ••• 

• •• 



2 

'0 

20 

9) 

25 

91 ••• 


... 


2 

8 

. 25 

ff 

30 

91 ••• 


... 


3 

0 

30 

99 

35 

91 ••• 


... 


3 

8 

35 

99 

40 

91 «• 




4 

0 

40 

99 

45 

91 ••• 




4 

8 

45 

99 

50 

99 




5 

0 

50 

99 

60 

99 ••• 




6 

0 

60 

99 

80 

99 




7 

8 

80 

»9 

100 



... 


9 

0 


Above 

100 

19 ••• 


... 


10 

0 


The above charge includes all expcn‘'cs, except when peons arc 
kept in charge of property distrained, in which case four annas 
must be paid daily for each man. 

By Acts XXVI., XXVII., XXVIII. of 1856, a^d Act 
XXV., 1858, these several Acts are to be read as one 
Act. 

Repealed by Act VI., 1863, of the Bengal Council so far as it 
relates to Calcutta; by Act II., 1865, of the Bombay 
Council, as respects Bombay ; and by Act IX., 1865, of 
the Madias Council, as respects Madras^ It still re- 
mains in operation in the Straits' Settlements. 


MADRAS.— MUNICIPAL RATES. 

Act No. XXVI. of 1856. 

' jr 

[^Receioed the assent of the G. G. on the 20th Dee.^ 1858. 

Kecites that existing? laws arc insufficient and expediency of providing ample 
funds for conservancy and improvement of the town. 

1. Laws repealed. 

2. Existing assessment to be in force until altered. 

3. Act XXV. of 1S«56 incorporated with this Act. 

4. Tiwee Commissionejra to be apppinted at pleasure of Governor in Coanelh 
d. Who shaU appoint one of the tbiee Presidents. . 
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6. Stylo of Commissioners : Commissioners incorporatcdr 

7. Times of meeting? : Quorum. 

8. Salaries of Commissioners. 

9. Annual rate, not excecdWlg 7^ per cent. Of annual value, on buildings 
and lands to be fixed by Governor in Council and pul)lishcd in Gazette. 

10. Assessment to be witliiu fii&t quaiter of each year, payable from end of 
that quarter. 

11. Houses, &c., occupied by garrison or for public worship not rateable. 

12. Commissioners fii.iy exempt ceit.iin houses, Ac., from assessment. 

13. Power to remit rate daring vacancy ol building, as specified. 

14. Tax to be imposed on vehicles, lioiscs and ponioa if kept within three 
miles of the town ; at rates aj>ct ified. 

16. Certain vehicles an I animals exempted. 

10. Having vehicle, for more than tliirty days in any quarter to subject* 
to tax : notice of transfer of vehicle, Ac , to he given to Commissioners. 

17. Commis.sioners ma} renii^ tax while eaniago under repair for more than 
thirty days. 

18. Commissioners may compouml with persons keeping carriage, &c., for 
hire for the year’s taxes. 

19. Carriages, carts and bandies, when and how to be registered. 

20. Penalties for noii-regi^t>y. 

21. Not entering carnage, &c., in schedule under sec. 16 of Act XXV,; 
penall}^ as in that section. 

22. In what cases tax at iioii-rcgi‘'tcred carriage may be remitted. 

23. Service of notices. 

24. This Act not to atTcct vehicles or animals kept beyond three miles from 
the town and temporarily brought into town. 

25. Moneys received to be “ The Municipal Fund of Madras” and available 
for this Act and Act XIV. and XXV. 

26. Fines and penalties to go to the Municipal Fund. 

27. Act to commence from lat January, 18J7. 

An Act for appointing Municipal Commissioners, and for levy- 
ing rates and taxes, in the Town of Madras. 

Bepcaled by Act IX., 1865, o f the Madras Council . 


STEAITS^ SETTLEMENTS.— MUNICIPAL ACT. 

Agt No. XXVTL op 1856. 

[^Received the assent of the G. on ike 20th Dec., 1856. 

Recites expediency of better provision. 

1. 'Act IX, of 1848 repealed, with exceptions. 

9 , Coiitufttoloncrs and assessment under Act IX. of 1848 to remain until 
Changed* 


2 F 2 
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3. Act XXV. of 1856 incorporated with this Act. 

4. Five Commissioners at eacli station to be a Corporation. 

5. Commissioners to be. Resident Councillor (President), one appointed hj 
Governor and three elected by ratepaj’ers. 

8. Annual rate of forty rupees qualifies for Commissioner. 

7. Annual rate of twenty-five rupees qualifies to vote. 

8. List of voters and persons qualified, how to be prepared, publlsl^dAnd 
revised. 

9. 10, 11, 12, 13, 14, 15. Elections, how to be coifducted. 

18. If election of three impracticable, Governor may appoint one. 

17. How vac«incy before time for olection to be filled up. 

18. How public notice of appointed and elected Commissioners to be given. 

19. Coraniissioiiors appointed for the year. 

. '20. Meetings of Commissioners, how to be conducted. 

21. Governor to fix rate, which shall not exceed ten per cent, annual value 
of buildings and five per cent, of land. 

22. What public buildings excepted. 

23. Commissioners may exempt certain private houses, &c. 

24. When building e.xcrnptcd during vacant occupation. 

25. Rates of tax on vehicles. 

2G. Hired carriages and waggons and carts to be registered, also transfer of 
ownership. 

27. Penalty for non-registry; fine to ten rupees, and seizure and sale of 
vehicles and horses, &<i. 

28. “ Municipal fund,” how to be managed and disbursed. 

29. Fines, fees, &c., to go to Municipal fund. 

30. Act to commence from 1st January, 1857. 


An Act for^ appointing Municipal Contimissionersi and for 
levying rates and taxes, in the several stations of the Settlement 
of Prince of Wales’ Island, Singapore, and Malacca. 

Whereas it is expedient to make better provision for the 


Preamble. 


appointment of Commissioners for the con- 
servancy and improvement of the several 


stations of the Settlement of Prince of W ales’ Island, Singapore, 


and Malacca, and for assessing and levying rates and taxes for 
certain Municipal purposes in the said stationsif^it is enacted 


as follows : 


1. Act IX. of 1848 is hereby repealed, Oixcept so far as it re- 

Afitre aied ^“7 Other Act, and except as to any 

assessment or tax which shall be unpaid and 
as to any proceeding for the recovery of the same which shall 
have been commencedv before this Act shall come into opera-, 
tion. 
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II. The Municipal Committees and other persons heretofore 

appointed or acting under Act IX. of 1848, 

Frefient Committees i • a • • -i i 

imd assessment con- snail Carry this Act into execution until other 

persons shall be appointed or elected under the 

provision* herein contained ; and the assessment and taxes payable 

under the ^aid Act shall, until duly altered, respectively remain 

in full forc^ and effect, and shall be levied and recovered as rates 

and taxes payable under this Act. 

III. Act XXV. of 1 856, entitled “ An Act to comprise in one 

Act XXV. of 1866 in- provisions necessary for the assess- 

corporated with this Act. ^ent and collection of Municipal rates and 

taxes in the Towns of Calcutta, Madras, and Bombay, and the 
several stations of the Settlement of Prince of Wales’ Island, 
Singapore, and Malacca,” is iii(*.orporatcd \v*ith this Act; and 
in construing the said Act as incorporated with this Act, the ex- 
pression *nhe special Act” shall mean this Act, the expression 

‘‘the Commissioners” shall mean the Muni- , 
Constructions. •• • iii*! 

^ cii)al Commissioners constituted by this Act, 

and the expression “ the Local Government ” shall mean the 

Governor of the said Settlement. 

IV. At each of the stations of Prince of Wales’ Island, 

Manidpai Commis- Siugaporc, and Malacca, there shall be a 
.ionora lucorporatod. Coiiiiiiittce of Dot more than five persons, who . 
shall be called respectively “ Tlic Municipal Commissioners of 
Prince of Wales’ Island,” and “ The Municijial Commissioners 
of Singapore,” and “ The Municij)al Commissioners of Malacca,” 
and who shall respectively by such name be a body corporate 
and have perpetual succession and a common seal, and by such 
name shall sue and be sued. 

V. At each df the said stations, the Resident Councillor shall. 

Offldai and elected Municipal Commissionera, one 

Commissioners. ^ appointed by the Governor of the 

Settlement, and three shall be elected by the ratepayers in the 
manner hereinafter .provided. The Resident Councillor shall be 
the President of the Commissioners. 

VL Every ratepayer, whose annual payment of rates under 
this Act shall amount to Forty Rupees and 
upwards, shall be qualified for election as a 
Municipal Commissioner for the station at 
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I^t of voters. 


Bevision, 


wMcli he resides and where the property for which the rates are 
paid is situate. 

VII. Every ratepayer, whose annual payment of rates under 

this Act shall amount to the sum of Twenty- 

Voters qiuiUfication. Rupees and upwards, shall be entitled to 

vote in the election of the three elective Commissioners of the 
station where the property for which the rates are paid is situate. 

VI II. The Municipal Commissioners of each station shallj 
previously to an election under this Act, cause 
to be prepared correct lists of the persons 

qualified to be elected and qualific<l to vote for the election of 
Commissioners : and these lists shall be published and shall be 
open to public inspection at the Office of the Commissioners 
between the hours of ten in the morning and three in the after- 
noon on every day (Sundays excepted) between the Thirty-first 
October and the day of election, when the said lists shall be 
taken to the place of election for the use of the' Sheriff or his 
Deputy. The said lists may be revised or 
amended by the Court of Judicature of the 
station on the application of any person qualified to vote at any 
such election, provided that such application be made at least ten 
days before the day of election. 

IX. Elections under this Act sliall be made on one of the 
first seven days of December undei^ the 
superintendence of the Sheriff of the Settle- 
ment or one of his Deputies, who shall appoint the day and place 
of election within each station, and shall give public notice of the 
same fifteen days at least before the day appointed. 

X. The voting shall begin at the hour of ten in the moruing, 

and shall end at the hour of five in the after- 
Timeof voting. appointed day. 

XL At the time jyid place appointed for the election, the 
Sheriff or his Deputy shall attend with a closed 
box with an opening for the reception of voting 
tickets. Every voting ticket shall bear the signature of tljie voter 
and the names of the persons for whom he wishes to vote. 

XII. Every voter having written on his voting ticket the 
names of the persons for wlinm he wishes tq 
rote, and, having signed the same, ehqll per- 


Klcction of Coiomis’ 
Aiouers. 


Voting tickets. 


Manner of toting. 
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sondlly^attend at the place of election, and shall deliver his voting 
ticket to the Sheriff or his Deputy, who, on being satisfied of the 
identity of the person tendering the voting ticket with the person 
whose signature it bears, and that the name of such person is 
registered in the list of persons <iuairfied to vote, shall deposit 
such votinij ticket in the closed box. 

XIII. As vsoon as the election is completed, the Sheriff or his 

Sheriff to who I^cputy, in the presence of the voters or 

arfi elected. gudi of them as shall be present, shall as- 

certain the number of votes given for each person; and the 
Sheriff or Ins Deputy shall thereupon publicly declare the names 
of the three persons for whom the greatest number of votes has 
been given, and shall declare such persons to be duly elected 
Municipal Commissioners of the station. 

XI V. In case any one of the persons so elected shall refuse 

to serve as a Muni('i()al Commissioner, the 
Refusal to serve. yheriff 01* his Deputy shall, immediately after 

such refusal, declare tlie name of the person for whom the next 
greatest number of votes has been given, and shall declare such 
lust-mentioned person to be duly elected a Municipal Commis- 
sioner in the place of the person first elected. Provided always,, 

Mtoimum of votere- no person shall be competent to be elected 
qilibifce fur eicciiou. a" Municipal Commissioner of either of ' the 

said stations, unless the number of votes given in his favor shall 
exceed ten. 

XV. In case there shall be an equal number of votes for any 

two or more persons at any such election, 
<;astiTigvot€. Governor of the Settlement, or, in his 

absence from the station at which such election is being made, 
the Resident Councillor shall give a casting vote for one or more 
of such persojns having an ecpial number of votes. [Temporarily 
suspended by Act XVII., 1863, s. 1.] ' 

XVL In case it shall be found impracticable to obtain by 
AppoiaW hi a,- election three Municipal Commissioners at any 
fault of elwtion. atatious, from refusal to act, failure 

of elcQtion, or otherwise, it shall be lawful for the Governor of 
the Settlement, or, in hla absence Irom the station, for the Eesi- 
<^nt Cpuasillor,. to appoint some person, being a qualified* rate- 
a -Manielpal Commissioner ; and sttch appointment 
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shall be as yalid and effectual as if the person so appointed had 
been elected in manner hereinbefore provided for. 

XVII. If from deaths resignation, or any other cause, a 
vacancy shall happen before the time of a new 

Appointment in case •'.iiii i pi/* 

of vacftncy before the election, it shall be lawiul for the Grovernor of 

time of a new election. i • i r 

the settlement, or, in hia absence from the 
station, for the Resident Councillor, to declare the person for 
whom, next after the elected Commissioners, the greatest number 
of votes was given at the last election to be a Municipal Com- 
missioner; or if there be no person for whom the ^ prescribed 
number of votes w’^as given, to appoint some person being a quali- 
fied ratepayer. 

XVIII. The names of the persons elected at every election 
Publication of tiio shall bc Certified by tlic Sheriff or his Deputy 
Commissioners* uaiiu>8. Resident Councillor of the station, who 

shall cause notice thereof, together with the names of the official 
and appointed Commissioners, to be publislicd in such manner as 
the Governor of the Settlement may direct. 

XIX. The Conunbsioners at each of the said stations shall 


Tenure of office by ciitcr upon thcir officc Oil the First flay of 
Commissioners, January after their election and appointment, 

and shall hold* their office for one year. Appointments to fill 
up vacancies shall have effect only for tlic remaining portion 
of the year within which they are made. [Repealed by Act 
XVII., 1863.] 

XX. The Commissioners shall liold their first meeting at 

Meetings of Com- place as shall be fixed by 

misioncrs. President, and their subsequent meetings 

at such times and places as they shall themselves appoint ; and 
at every such meeting all questions shall bc decided by a majority 
of votes. Three Commissioners shall constitute quorum, and 
the President, or, in his absence, the Chairman, who shall be 
chosen by the Commissioners present, shall have a second or 
casting vote on all questions on which the Commissioners are 
equally divided in opinion. ' 

XXL An annual rate, not exceeding 10 per centum of the 
Bate impose/npou annual value, shall be^ imposed upon all 
hoiueAndWdB. houses and buildings, and not exceeding 5 
per, centum upon all lands within each station, and sball.^.payable.. 
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by the owners thereof by half-yearly instalments. The ra^,c 

shall be fixed fi’oin time to time by the Governor of the Settlement. 

XXII. Houses and buildings used exclusively as places of 

Property not liable to pi^iblic worshij) or for charitable purposes, 

hospitals, barracks and lines for soldiers. Courts 

of Justice, and Police offices and stations, gaols, and convict 

lines, shall not be liable to the rate. * 

XXllI. The Commissioners may exempt from assessment 

^ ^ any house, building, or land, the annual value 

tain value may be ex- whcreof is less than twelve Rupees, if the same 
empted. * * 

be tlie sole rateable property of the owner, or 

any house or hut which shall be occupied rent-free by any 

labourers employed at a plantation. 

XXIV. When any house or building shall have been vacant 

^ for sixty consecutive days durinsr any year. 

Remission of rato , . . ^ ^ J J ^9 

when a house is not tlic Commissioners shall remit so much of the 
occupied. 

rate for that year as may be proportionate to 
the number of days the said house or building may have remained 
unoccupied ; provided that the owner of such house or building, 
or his agent, shall have given notice in writing of the vacancy 
thereof to the Commissioners, and that the amount of rate to be 
remitted shall be calculated from the date of the. delivery of such 
notice. 


XXV. A tax shall be imposed upon all carriages, waggons, . 

Tax upon vehicles carts, and all horses, ponies, mules, * 
andanunais. elej)hants kei)t in each of the said stations, 

and shall be payable quarterly in advance by the owners or per- 
sons having charge of the same at the following rates per annum. 


namely : — 

Rs. 

For every four-wheeled Carriage on springs 24 

For every two-wheeled Carriage on springs . . ^ . 18 

,For every Waggon drawn by man or beast ..... 16 

For every Cart drawn by any description of cattle ... 12 

For every Cart drawn by man 8 

For every Horse, pony, or mule 4 

For every elephant 20 


Provided that life several vehicles and animals hereinafter men- 
tioned shall be exempt from the said tax, 
namely: — ^ 
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1. Gun carriages and Ordnance carts and waggons, 

2* Horses belonging to Officers doing Regimental duty, at 
the rate of one horse for each officer. 

3. Conservancy carts, horses, ponies, and mules belonging 
to the Commissioners. 

4. All vehicles and animals kept for sale, and not used for 
any other purpose, provided the same be in the hands of fiond 
Jide dealers in such vehicles or animals. 

5. Waggons and carts kept within estates or plantations, and 
not used upon the public roads, having the name of owher painted 
upon some conspicuous part thereof in letters not less than two 
inches in length and registered at the Office of the Commissioners. 

6. All animals kept within estates, or plantations and not 
used upon the public roads. 

7. Ponies under 11 hands, and children’s carriages the wheels 
of which do not exceed 24 inches in diameter. 

XX VI. Every carriage kept and let out for hire, and every 

Carriage,, &,..tobere- waggon and Cart kept and used within any 
gistered and numbered, j gtatious, shall l)c registered in the 

Office of the Commissioners with the name and residence of the 
owner, and shall bear tlie number of such registration in such 
manner as the Conimissioners shall direct. The registration 
shall be made and the numbers assigned annually upon sucli day 
in each year as the Commissioners shall appoint. Any person 
becoming possessed within the year of any such carriage, waggon, 
or cart, which has not been registered, may obtain registration 
on application to the Commissioners at their office. When 
any registered carriage, waggon, or cart is transferred within the 
year, it shall be registered anew in the name of* the person to 
whom it has been transferred. A fee of four annas shall be paid 
for each registration. 

XXVII. Whoever keeps within any of the said stations, any 

FenaHy fornotregis- carriage, waggou, or cart, required to 

tering oani^, *c. rcgUtercd by the provisions of the. last 

preceding Section, vrithout. being so registered, shall, on convic- 
tion before a Magistrate, be liable to a fine not exceeding ten 
llupees ; and the Commissioners, or Any officer, duly anthoriaed 
by them, may seize or cause to be seized any such , carriage, 
waggon, or cart (pronded the same be not empl^y^- at ^e'^ne 
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of seizure in the conveyance of any passengers or goods), toge- 
ther with the horses, bullocks, or other animals drawing the 
same, and may deliver them over to the Police ; and all police 
officers are hereby required, on the application of the Commis- 
sioners or their Officer, as aforesaid, to seize and detain the same 
If the carriage or other vehicle, as aforesaid, be not claimed, or if 
the fine be not paid within ten days, such carriage or vehicle, 
together with the animal seized with it, may be sold by order of 
the Magistrate, and the proceeds applied to the payment of the 
fine and all costs and charges incurred on account of the deten- 
tion and sale; and the surplus (if auy), if not claimed by the 
owner within a further period of twenty days, shall be paid to 
the Mnnicipal Commissioners. 

’ XXVIIL All moneys received by the Commissioners by 
virtue of this Act, or of A<?t XIV. of 1856, or 

Municipal Fund. i o i i 

ol any other Act, at each ot the said stations, 
shall form a fund which shall be called the “ Municipal Fund*' 
of the station at which the same shall have been so received ; 
the Municipal F und of each station shall be under the direction, 
management, and control of the Municipal Commissioners of 
such station, who shall, in the first instance, appropriate such 
sum as may be declared by the Governor of the Settlement to be 
necessary for the payment and niaiiitcnance of the Police force 
constituted according to Section VII. of Act XIII. of 1856, and 
for the payment of the office establishments of the Magistrate 
and of the Commissioner of Police (hut not including the salary 
of any such Magistrate or Commissioner), such sum to be paid 
at the times and in the manner which the Governor may direct; 
and shall apply the residue to the purposes of this Act and the 
incorporated Act, and of Act XIV. ot 1856. 

XXIX. All fines and penalties imposed, and all fees and 
Ao.,to form 'poun^age levied, by the Court of Quarter 
partof Municipal Fund. Sessions or by any Magistrate, and all tolls 
received at any public Ferry, shall Jbe paid to the Commissioners 
of tho station at which the same shall have been imposed, levied, 
or received, and. shall be carried to the credit of the Municipal 
of audi station. 

■ Act shall commence and take effect from ^nd 

the First of January, 1857. 
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CALCUTTA.— MUNICIPAL ACT. 

Act No. XXVIII. of 1856. 

[^Received the assent of the G. G. on the 26th Dec.j 1856. 

Recites expediency of better provision and of additional funds. 

1. Laws repealed. 

2. One-third assessment already payable for January, 1857, remitted, 

3. Act XXV. of 1856, incorporated with this Act. 

4. Three Commissioners to be appointed by Lt. Governor of Bengal for 
this Act and under Act XIV. of 18^6. 

5. One of the Commissioners to be appointed President. 

6. Style of Commissioners ; who to be a corporation. 

7. Meetings of Commissioners ; quorum. 

8. Salaries of Commissioners. 

9. Rato of seven and a half per cent, on annual value to be imposed on 
buildings and' land, payable by owners quarterly. 

10. Houses, &c., ill Fort, Fort esplanade, Cooly-bazar, and places of 
public worship not rateable. 

11. Commissioners may exempt certain houses, &c. 

12. When house exempt during vacancy. 

13. Kates to be imposed on carriages, horses, &c., 

14. Vehicles and animals exempted. 

15. Owning or having vehicle, &c., for thirty days to make liable for 
quarter’s tax. Transfer to be registered. 

16. When carriage under repair more than thirty days, tax to be propor- 
tionately remitted. 

17. Commissioners may compound with stable-keepers, &c., for year’s tax. 

18. Registry of carriages, carts, and hackeries. 

19. Penalty for nun-registry ; fine to leu Rupees and sale of vehicle, &c., 
to pay fine and expenses. 

20. Commissioners, with Government sanction, may contract for gas 
lighting. 

21. Lighting-rate. • 

22. Occupier subject to lighting-rate. 

23. Where house let in lodgings ; owner liable. 

24. But first lessee to be considered the occupier, not sub-lesses of portions. 

25. Provision for drainage and sewerage. 

26. Limits of drainage to be defined by Government. Lt.-Governor to fix 
annual rate not exceeding two and a half per cent, on the annual value. 

27. Sections 44 to 60, inclnsnT of Act XIV. of 1856, to have effect within 
limits defined under last section, and Local Magistrate to have jurisdiction. 

^ 28. Expenses incurred under sections 44, 51, 53 of Act XIV, of 1856, how:, 
to be recovered. 

29. Provision for supply of water. 

30. Municipal fund to be under control of the Commissioners* 
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31. Fines and penalties to go to the municipal fund. 

32. Act to commence 1st January, 1857. 

An Act for appointing Municipal Commissioners, and for 
levying rates and taxes in the Town of Calcutta. 

Whereas it is expedient to make better provision for the 
„ , , appointment of Commissioners for the Con- , 

servancy and Improvement of the Town of 
Calcutta, and for ^assessing and levying rates and taxes for 
Municipal purposes in the said Town ; and whereas it is also 
expedient to provide additional funds for improving the drainage 
and lighting of the said Town, it is enacted as follows^; 

L Act.X. of 1852 ; Section L., Act XII. of 1852, and Act 
XXVIIT. of 1854, arc hereby repealed, 

Acta repealed. i ^ . 

except so tar as they repeal any other Act, 
and except as to any assessment made before this Act comes 
into operation. Any sum of money due or which may become 

Recovory of arrears rcspcct of sucli assessment may be 

ot assessment. levied and recovered under the provisions 

of this Act. 

Kepealed by Act No. VI«> 1863, of the B engal C ounc il, 
which provides a New Municipal Constitution. 


REGISTRARS OF DEEDS. 

Act No. XXIX. of 1856. 

[^Received the assent of the G. G, on the 28th Dec.y 1856. 

Chief Civil Officer of a station competent to administer oath or 
declaration of office to Registrar. 

An Act concerning the taking of Oaths of Office by Registrars 
of Deeds. 

Whereas it is expedient to amend the law which requires a 
Preamble Registrar of Deeds, appointed tinder the pro- 

visions of Act XXX, of 1838, to take and 
subscribe the oath of office before the J udge of the Zillah, it is 
enacted as follows : 

So much of Section II., Regulation XXXVI., 1793 (extended 
ChirfCivU Officer of *to:Cuttack by Sectien XXXII., Regulation 

gietrarofDeeda; XXVHI, 1795, and of Section II., Begula* 
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tion XVII., 1803 (extended to Bundlecund, Sabarunporc, aijd 
Agra, by Clause I., Section, XVII.,. Regulation VIII., 1805), of 
the Bengal Code, as requires that a Registrar of Deeds shall take 
and subsci*ibe the oath therein prescribed before the J udge of 
the Zillah, shall not apply to Registrars of Deeds appointed under 
• the provisions of Act XXX. of 1838. The Chief Civil Officer 
of any station at which an office for the Registry of Deeds may 
be established under the said Act, shall be cqjnpetent to adminis- 
ter the oath of office, or a declaration substituted for such oath, 
to any person appointed to register Deeds at such station. 

, Repealed by Act XVI., 18G4. 


NATIVE PASSENGER VESSELS. 

Act No. I. of 1857. 

[Received the assent of the G, O. on the 17 fk Jan,^ 1857. 

Kecites expediency of preventing tLe over-crowding of native passenger 
vessels. 

1. Regulates proportion of native passengers to tonnage in unlicensed 
vessels. 

2. Regulates proportion of native passengers to tonnage and space in licensed 
vessels generall}*, and in vessels plying to Ceylon specially, 

3, 4, Impose fines for breach of Sections I. and II. 

5. Prohibits under a penalty the shipping of more than one native passenger 
for every four tons of burden from any but appointed ports. 

6. Regulates the grant of licenses to passenger vessels. 

7. imposes fine on Master or Tiudal, when the vessel is not furnished with 
provisipns and water according to the scale prescribed by Government. 

8. Imposes fine for wilfully omitting to supply the prescribed jillowance to 

every passenger. * 

0. Imposes fine— in the case of passenger-vessels plying to Ceylon— for 
omitting to lay in the prescribed supplies. - , 

10. Requires a list of all passengers to be signed and delivered to the Goyern- 
meut Officer, and to be supplemented if passengers engage after delivery, and 
authorises Custom’s Officer to withhold port clearance till such is furnished." 

11. Imposes fine for each native ■passenger brought into the Madras Presi- 
dency' beyond the regulated proportion, 

12 Authorises the Customs Officer or his deputy enter and inspect the 
vessel at all times. , ^ ' 

13. States who may impose fines. 

14. Act to be in force for three years. Schedule alluded ^ In sobtion X, 
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An Act to prevent the over-crowding of vessels carrying 
Native Passengers in the Bay of Bengal. 

Whereas it is necessiiry to prevent the over-crowding of veSSels 
PteamUe Carrying native passengers across the Bay of 
Bengal from and to ports in the Presidency of 
Fort St. George, and between such ports and Ceylon, it is enacted 
as follows : 

I. No vessel shall carry native passengers from any port 
or place under the Presidency of Fort St. 

Nnm'ber of native pas- ^ i i -r^ 

sengera to be earned in Cjcorgc, to any port or place on the Eastern 

unlicensed vessels. Coast of the Bayof Bengal or in the Straits 
of Malacca in Ceylon, in a proportion greater than one passen- 
ger to every four tons of the burden of such vessel, without a 
liccns^. 

IL No* vessel shall bo licensed to carry passengers on any 
such voyage as aforesaid, in a proportion 

Number of native pas- 
sengers to be carried in li- greater than one passenger to every ton of 
censed vessels generally. , , , , : , 

burden, nor unless the vessel has space on a 
deck or platform under hatches reserved for the accommodation 
of the passengers in the proportion of six superficial feet for 
every passenger, Avith not less than five feet clear between the 
upper deck and the lower deck or platform ; except a vessel pro- 

An4mUcei,scd vessels ^Oast 

sailing in ballast from Qf the Giilf of Manar or Palks’ Strait to any 

certain parts of the coast ^ ^ *' 

of Ceylon. port or phicc ill Ceylon, which may be licensed 

to carry a number of passengers not exceeding the proportion of 
two aud-a-half to every ton of her burden, provided that the 
whole of the space usually allotted for cargo and not occupied-by 
ballast be kept for the accommodation of the passengers, and for 
storing the provisions and water for their use, and that the space 
left clear for the accommodation of the passengers on the deck or 
decks of the vessel be not less than four superficial feet for each 


passenger. 

III. The Master or Tindal of any vessel which shall carry 
tondiyoBMMterrf pas?enger8 on any such voyage as aforesaid 
imUceused’vMsd. without a licence, in a proportion exceeding 
that laid down in Section I., shall be liable to a fide, not exceeding 
two huddled rupees. 

IV/ faster or Tindal of any licensed vessel which shall 
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Penalty <m Master of carry OM any such voyage a greater number 
Hcensea vessel. gf paSaSciigcrs than is spccifie<l in the liconse, 

or in which the accommodation therein required shall not be 
afforded, shall be liable to a fine not exceeding twenty rupees for 
each passenger in excess of such number, or for each passenger 
who is not provided with accommodation agreeably to the license. 

V. Passengers in a greater number than one passenger to 

every four tons of the burden of any vessel 

Government to ap- , / 

point ports for shipment shall iiot be shipped irom thc icrritones under 

of passengers where the i 

number of passengers to tlic (government 01 V ort St. ueorge, tor L/eylou 

than oncf to eve^Tour or thc Eastern Coast of thc Bay of Bengal, or 
tonsof huriien. Straits of jNIalacca, except frojp such ports 

as shall be from time to time appointed by the Government by an 
Order in Council, published in the “ Fort St George Gazette”; 
and the Master or Tindal of any vessel who shall take on board 
passengers for such voyage from any other port or place in a 
greater proportion to thc burden of the vessel than is above- 
mentioned shall be liable to a fine not exceeding twenty rupees 
for each passenger embarked. 

VI. It shall be at the discretion of the Collectors of Sea 

Grant of Ucense to Customs for thc ports appointed for shipping 

native passengers, or such other persons 
as the Government of Fort St. George may from time to time 
appoint for the purpose, to grant licenses to vessels under this 
Act. Provided that sucli licenses shall not be granted, except 
for vessels within the exception in Section II., till the vessels 
have been surveyed according to such directions as shall be given 
from time to time by thc Governor in Council. The license shall ’ 
describe the vessel, her tonnage, and rig ; the number of her 
boats, anchors, and cables ; and what instruments for the purpose 
of navigation she is supplied with ; also the name of the owner 
and of the Master or Tindal, and the number and composition 
of the crew : and shall specify the number of passengers she may 
carry, and the space to be assigned fpr their accommodation, 

VII. The Master or Tindal of any vessel licensed to carry 

passengers from any port in the territories 
Government of Fort St. ^eorge 
td^anyport or place on the Eastern Coast of 
tbe Bay of Bengal or the Straits of .Malacca, 
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which shall proceed on such voyage not being furnished with 
provisions and water according to such scale as shall be laid down 
from time to time by an order of Governnicnt, published in the 
Fort 'St. George Gazette,” shall be liable to a fine not exceed- 
ing twenty rupees for each passenger in excess of the number 
fully supplied with provisions and water according to such scale. 
VIII. The Master or Tiridal of any vessel licensed to carry 
passengers as ' aforesaid, who shall wilfully 


without satisfactory excuse omit to supply 
once oMo^^aud w every passenger the ])rescribed allowance of 

food and water, shall he liable for such omission 
to a fine which may extend to twenty rupees for every passenger 
who has suffered privation thereby. 

IX. The Master or Tindal of any vessel licensed to carry 
passengers from any }>ort under the Govern- 
on^^bolirti’^ pXscngftr »tcnt of Foi t St. Gcovge to Ccylon, who shall 
from Ceylon. pi'ocecd Oil sucli voyagc without having laid in 

a supply of water and provisions for the 
passengers according to a scale to be fixed by the Collector of. 
Sea Customs for such port, or such other person as the Govern- 
ment of Fort St. George may from time to time appoint for the 
purpose, which shall be hung up at the Custom House of the 
port, shall be liable to a fine not exceeding one huudred' rupees. . 

Xl The Master or Tindal of any vessel licensed to carry 
passengers as hereinbefore provided shall 
sign and deliver in tluplicate to the principal 
Officer of Customs at the place of embarka- 
tion, or such other person as the Government of Fort St. George 
may from time to time appoint for the purpose, a list according 
to the form annexed to this Act, of all passengers to be conveyed 
in such vessel ; and such officer after satisfying himself of the 
correctness of the same, and that the number of^ passengers au- 
thorized is not exceeded, shall countersign and return One such 
list to the Masier or Tindal, to be produced to the proper 
officer at the port to which the vessel is bound ; and should any 

additional passengers engage to proceed by 
Additional passengers. , i 1.T1.UL 

such vessel after such list has been so coun- 
tersigned, the Master or Tindal may insert their names in the 
original list, obtaining the signature of the controlling officer as 


VOl-. If. 


2 Q 



THE LEGISLATITE ACJtS OP THE 


[J857. 


before. The officer in charge of the Customs may withhold thfe 
port clearance till this rule is complied with, 

XI. If any vessel, bringing native passengers into any port 
or place whatsoever within the said Territories 
from any port or place on the Eastern Coast of 
Bengal, or in the Straits of Malacca, 
authorized proportion. Ion, shall ha VC ou board a greater num- 

ber of passengers than in the proportion prescribed in this Act 
for vessels licensed to carry passengers from the said Territories, 
the Master or Tindal of such vessel shall be liable to a> penalty 
of twenty Rupees for each passenger hi excess of sucli proportion. 

‘ XII. The principal officer in charge of the Customs at the 

Penalty for impeding cmbaikatioii or of iiuporlation, or 

entry or inspection. j^jjy person aulborizcJ by him, shall be at 

liberty at all times to enter and inspect any passenger vessel, and 
the fittings, provisions, and stores therein ; and whoever impedes 
such entry or inspection, or refuses to allow of the same, shall be 
liable to a fine not exceeding fifty Rupees. 

XIII. The fines authorized by this Act may be imposed by any 
Magistrate, Joint Magistrate, or other person 

Levy of fines. . n • . i ^ 'ir • 

lawiully exercising tJic powers ot a Magistrate, 

or by any Justice of the Peace having jurisdiction at any place in 

possession and under the Govermnciit of the East India Company. 

XIV. This Act shall continue in forc^for 
Duration of Act. thrcc ycars. 

SCHEDULE. 

FORM. 


Duration of Act. 



Port at wliich 
pjissscngcrs have Date of 
contracted to be DepartuiH 
landed. 


(Signed) Master, 

(Countersigned) Principal Officer of CIpstoms, 

NoTK.—In the case of vessels carrying passengers to Oeyloii, it will bo 
suiiicieiit to insert the number, and not the names, of passengers in Oolmnn. 5; 









ACT II.] 


GOVBRNOn GENERAL IN COUNCIL. 


595 


THE CALCUTTA UNIVERSITY. 

Act No. II. of 1857. 

[Jieceived the assent of the G. G. 7)n the 24/A Jrin.y 1857. 

Recites expediency of establishing and incorporatin'^ an University at Cal- 
cutta for the purpose of enconra'^ing all cla^'Ses in pursuit of a regular education, 
and of ascertaining those wJio have acquired proficiency, and of marking 
such proficiency by Acadonjic.il Degrees and other proportiouato marks 
of honor. 

1. Appoints the first Chancellor, Vicc-('’hancellor, and Fellows ; and consti- 
tutes au^ declares them a Hody Politic, with pet petn il snccessioii and a com- 
mon seal, by the name of the University of Calcutta, by. which name tliey are 
required to sue and be su(‘d. 

2. Grants power to the University to hold and dispose of property. 

3. Regulates the couhtltution of the Ihiiv'ci-bity and of its Senate and pro- 
vides that any member having India perm.nicntly shall vacate his office. 

4. The Chancellor to be the Governor Geuer.il of India for the time being. 

6. The office of Vice-C‘lianccllor to be held only for two years and vacancies 
in it to be filled up by the Governor General from among the Fellows — with 
po^vo^ to re-appoint the pro ions holder of the ofiice. 

(i. The ex-officio Felhjws to be the LicutcnaiiUGovornors of Bengal and 
the North-Wesloru Provinces, the Cliicf Ju'-tice of the Supremo Court, the 
liishop of Calcutta and the Members of the Supreme Council, for the time being. 
The whole number of Fellows to be never loss than thirty, exclusive of* the 
Chancellor and Vice-Chancellor, and to be kept up to that nnmber by nomi- 
nations on vacancies by the Go\crnor General, who may also nominate more 
than 30 persons. 

7. The Governor General of India in Councii may cancel the appointment 
of a Fellow by notification in the CSazcttc.” 

8. The Cliancellor, Vice-Chancellor, and Fellows to have the entire manage- 

ment of the affairs and property of the University, Avith full power to make 
and alter byc-laws, on all matters whatever regarding the University, such bye- 
law’s, however, not to be binding fill approved by the Governor General' in 
Council, reduced into Avriting, and sealed Avith the common seal. , ^ 

9. At meetings of the donate, six Fellows to be a quorum ; the majority of 
votes to decide ; the Chairman to be the Chancellor or Vice-Ghaucellor or 
chosen by the majority of FcIIoavs present, and to liave a vote and a casting 
vote. 

10. Chancellor, Vice-Chancellor, and FcIIoavs may appoint and remove all 
Examiners, Officers and sqi'vants. 

11. Regulates the conferring of degrees after examination and of marks of 
honor, in luscordancc with the bye-laws laid down from time to time. 

12. •OandiJates for degrees not to bo admitted without a certificate from an 
authorised Institution of having completed the course of Instruction prescribed 
in the bye-laws. 


2 Q 2 
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13. Examinations for degrees to be held at least once a year ; and examiners 
and dabjects of examination to be appointed by the University for every such 
occasion. 

14. Regulates the grant oHilcgrees. 

15. The University, subject to the approbation of the Governor General 
in Council, may charge fees for degrees and for admission into and continuance 
in the University, such fees to bo carried to a Gcncrai Fee Fund, and to be 
annually accounted for. 

• 

An Act to establish and incorporate an University at Calcutta.' 

Whereas, for the better encouragement of Her Majesty’s 

♦ subjects of all classes and denominations 

Preamble. withiii the Presidency of Fort William in 
Bengal and other parts of India iu the pursuit of a regular and 
liberal course of education, it has been determined to establish 
an University at Calcutta for the purpose of ascertaining, by 
means of examination, the persons who have acquired profi- 
ciency in different branches of Literature, Science, and Art, 
and of rewarding them by Academical Degrees as evidence of 
their respective attainments, and marks of honor proportioned 
thereunto ; and whereas, for effectuating the purposes aforesaid 
it is expedient that such University should be incorporated, it 
is enacted as follows (that is tq_sa^: — 

♦ Incorporation. I. The following pcrsons, namely. 

The Right Honorable Cuaklls John Viscount Canninkj, 
Governor General of India. 

The Honorable John Russell Colvin, 

Lieutenant-Governor of the North-Western Provinces. 

The Honorable Fredeiuck J ames Holliday, 

^ Lieutenant-Governor of Bengal. 

The Honorable Sir Jamks William Colvile, Knight, 

■Chief Justice of the Supremo Court of Judicature in Bengal. 

The Bight Reverend Daniel Wilson, Doctor of Divinity, 
Bishop of Calcutta. 

The Honorable Geoboe Anson, General, 
Coinmander-in-Chief of the Forces in India. 

The Honorable Joseph Alexander Dortn, 

Membdlr of the Supreme Council of India. 
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♦ 

The Honorable John Low, Major-General, 
Companion of the Most Honorable Order of the Bath, 
Member of the Supreme Council of India. * 

The Honorable John Peter Grant, 

Member of the Supreme Council of India. 

Tlie Honorable Barnes Peacock, 

Member of the Supreme Council of India. 

Charles Allen, E'^quire, 

Member of the Legislative Council of India. 

Henry Ricketts, Esquire, 

Provisional Member of tjie Supreme Court of India. 

Charles Binny Trevor, Esquire, 

Judge of the Sudder Court in Bengal. 

Prince Giiolaw Muiiammud. 

William Ritchie, Esquire, 

Advocate General in Bengal, 

Cecil Beadon, Esquire, 

Secretary to the Government of India. 

Colonel Henry Goohwyn, of the Bengal Engineers, 
Cliicf Eiigiuecr in Bengal. 

William Gordon Young, Esquire, 

Director of Public Instruction in Bengal. 

Lieutenant-Colonel William Ersicine Baker, 

Of the Bengal Engineers, Secretary to the Government of India. 

Lieutenant-Colonel Andrew Scott Waugh, 

Of the Bengal Engineers, Surveyor General of India. 
Kenneth Mackinnon, Esquire, 

Doctor ill Medicine. 

Hodgson Pratt, Esquire, 

Inspector of Schools in Bengal. 

Henry Walker, Esquire, 

Professor of Anatomy and Physiology in the 
Medical College of Bengal. 

Thomas Thomson, Esquire. 

Doctor in Medicine, Superintendent of the 
Botanical Garden at Calcutta. 
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FREHEniCK John Mouat, Esquire, 

Doctor in Medicine, and Fellow of the 
• Royal College of Surgeons. 

Lieutenant William Nassau Lees, * 
of the Bengal Infantry.' 

The Reverend William 
Doctor of Divinity, 

Principal of Bishop’s College. 

Thh Reverend Alcxandku Dui'p, 

Doctor of Divinitv. 

Thomas Oldham, Esquire, 
Superintendent of the Geological Survey of India. 

Hi'net Woodrow, Esquire, 

Inspector of Schools in Bengal. 

Leonidas Clint, Esquire, 

Principal of the Presidency College. 

Prosonno Coomar Tagore, 

Clerk Assistant of the Legislative Council of India. 

Ramapershad Rot, 

Government Ple.ader in the Sudder Court of Bengal. 

The Reverend James Ooilvie, 

Master of Arts. 

The Reverend Joseph Mullens, 

Baclielor of Arts. 

f- 

Moulavy Muhammud Wujeeh, 

Principal of the Calcutta Mudrasah. 

IsHWAR Chundra Bidta Sagur, 

Principal of the Sanskrit College of Calcutta. 

Ramqopaul Ghose, 

Formerly Member of the Council of Eduction. 

Alexander Grant, Esquire, 
Apothecary to tlie East India Company. . 

Henrt Stewart Reid, Esquire, i 

Director of Public Instruction in the North-Western 
Provinces. 
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b^ing the First Chancellor, Vice-Chancellor, and Fellows of the 
said University, and all the persons who may hereafter become 
or be appointed to be Chancellor, Vice-Chancellor, or Fellows as 
hereinafter mentioned, as long as they shall continue to be such 
Chancellor, Vice-Chancellor, or Fellows, are hereby constituted 
and declared to be one Body Politic and Corporate by the name 
of the UnivcHv/ity of Calcutta; and such Body Politic shall by 
such name have perpetual succession, and shall have a common 
seal, and by such name shall sup and be sued, implead and be 
impleaded, and answer and be answered unto, in every Court of 
Justice within the territories in the possession and under the 
Government of the East India Company. 

II. The said Body Corporate shall be able and capable in 

Power to hoM and ^ l)nrclKisc, and liold any property, 

dispoho of propmty. movcahlc or iminoveahle, which may become 

vested in it for the j)ur[)oscs of the said University by virtue of 
any purchase, grant, testamentary disposition, or otherwise ; and 
sliull be able and capable in law to grant, demise, alien, or other- 
wise dispose of, all or any of Ihc pro])orty, moveable or immove- 
able, belonging to the said University; and also to do all other 
matters incidental or appertaining to a Body Corporate. 

III. The said Body Corporate shall consist of one Chancellor, 

Constitution of BoJy Vice-Cliaiic-cllor, nnil such -number of 

Corporate. ex-oj[ficio {iwA othcr Fellows as tlie Governor 

General of India in Council hath already appointed, or shall 
from time to time, by any order published in the Calcutta 
Gazette,” hereafter apjmint ; and the Chancellor, Vice-Chancellor^ 
and Fcllowif for the time being shall constitute the Senate of the 
said University. Provided that, if any person 
being Chancellor, Vice-Chancellor, or Fellow 
of the said University, shall leave India without the intention of 
returning thereto, his office shall thereupon become vacant. 

IV- The Governor General of India for the time i)eing shall 

be the Chancellor of the said University Tand 
Chancellor. , « i rr 

the first Chancellor shall be the Kight Honor- 
able Charles John Viscount Canning. J? 

y. &he first •Vice-Chancellor of the said University shall be 
Sir James William Col vile, Knight/J The 
office of Vice-Chancellor shall be held for two 


Senate. 


Vice'OhftuceUor. 
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years only : [and the Vice-Chancellor hereinbefore nomina^ipd 
shall go out of office on the First day of January, 1859J When- 
ever a vacancy shall occur in the office of Vlce-Chanceller of the' 
said University by death, resignation, departure from India, 
effluxion of time, or otherwise, the Governor General of India in 
Council shall by notification in the “ Calcutta Gazette,” nominate ^ 
a fit and proper person, being one of the Fellows of the said** 
University, to be Vice-Chancellor in the room of the person 
occasioning such vacancy. Provided that on any vacancy in the 
said office which shall occur by effluxion of time, the Governor 
General of India in Council shall have power to re-appointethe 
Vice-Chancellor hereinbefore noirnnated or] any future Vice- 
Chancellor to such office. 

VI. The Lieutenant-Governors of Bengal and the North- 
^ ^ Western Provinces, the Chief Justice of the 

Supremo Court of Judicature at Fort William 
in Bengal or of any Court of Judicature hereafter to be consti- 
tuted to or in which the powers of the said Supreme Court may 
be tranferred or vested, tlie Bishop of Calcutta, and the Members 
of the Supreme Council of India, all for the time being, shall be 
ex-officio Fellows of the said University. The whole number of 
the Fellows of the said Unlvcrtity, exclusive of the Chancellor 
and Vice-Chancellor for the time beijig, shall never be less than 
thirty; and whenever tlie number of the said Fellows, exclusive 
as aforesaid, shall by death, resignation, departure from India, or 
otherwise, be reduced below thirty, the Governor General of 
Tndia in Council shall forthwith, by notification in the ‘‘ Calcutta 
Gazette,” nominate so many fit and pro[)er persons fb be Fellows 
of the said University as, with the then Fellows of the said. 
University, shall make the number of such Fellows, exclusive as 
aforesaid, thirty. But nothing herein contained shall prevent 
the Governor General of India in Council from nominating more 
than thirty^ persons to be Fellows of the said University, if he 
shall see fit. 


VIL The Governor General of India in Council may cancel the 


The appointment of 
a Fellow may be can- 
celled. 


appointment of any person already appointed, 
or hereafter to be appointed aFellow of the Uni- 
versity, and as soon as such order notified in 


the Gazette, the person so appointed shall cease to be aiFellow* 
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VIII. The Chancellor, Vice-Chancellor, and Fellows for the 

Chancellor, Vice-Chan- being shall havo the entire management ^ 

8,11(1 superintendence* over the affairs, con- 
of the University. cems, and property of the said University; 
and in all cases unprovided for by this Act, it shall be lawful for 
the Chancellor, Vice-Chancellor, and Fellows to act in such 
manner as shall appear to them best calculated to promote the 
purposes intended by the said University. The said Chancellor, 
Vice-Chancellor, and Fellows shall have full power from time to 
time to make and alter any byc-laws and regu- 
lations (so as the same be not repugnant to 
law, or to the general objects and provisions of this Act) touching 
the examination for degrees and the granting of the same ; and 
touching the examination for honours and the granting of marks 
of honour for a higher j)roficiency in the diffetent branches of 
Literature, Science, and Art; and touching the qualifications of 
the candidates for degrees and the previous course of instruction 
to be followed by 4 hem, and the preliminary examinations to be 
submitted to by them ; and touching the mode and time of con- 
vening the meetings of the Chancellor, Vice-Chancellor, and 
Fellows ; and, in general, touching all other matters whatever 
regarding the said University. And all such bye-laws and 
regulations, when reduced into writing, and after the common 
seal ,of the said University shall have been affixed thereto, shall 
be binding upon all persons, members of the said University, and 
all candidates for degrees to be conferred by the same, provided 
such bye-laws and regulations shall have been first submitted to 
and shall have received the approval of the Governor General 
of India in Council. 

IX, All questions which shall come before the Chancellor, 
Meetings of tho Vice-Chancellor, and Fellows, shall be decided 

Senate. ^ Meeting of the Senate by the majority 

of the members present ; and the Chairman at any such meeting 
shall have a vote, and, in case of an equality of votes, a second or 
casting vote* No question shall be decided at any meeting unless 
the Chancellor, or Vice-Chancellor, and five Fellows, or, in the 
absence §f the Chancellor and Vice-Chancellor, unless six Fellows 
at the lekfit, shall be present at the time of the decision. At every 
lueotin^ of the Senate, the Chancellor, or, in hia absence, the 
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Vice-Chancellor, shall preside as Chairman ; and, in the absence 
of both, a Chairman shall be chosen by the Fellows present, or 
the major part of them. 

X, The said Chancellor, Vice-Chancellor, and Fellows for 
the time beinff, shall have full power from 

Apponiinient jma re- ^ ^ ^ ^ 

niovrtlof ]':viminer.san 4 time to lime to appoint, and, as they shall see 

Oflicer^. ^ ^ n . 

occasion, to remove all lixamincrs, Officers, 
and Servants *of the said University, . 

XL The said Chancellor, Vicc-Cliancellor, and Follows, shall 
have power, after examination, to confer the 

Power to confer degrees. *1-11 r. * ■% r 

several <lcgrccs ot haclielor oi Arts, MnsSter 
of Arts, Bachelor of Laws, Lieontiate of Medicine, Doctor of 
Medicine, and ]\raster of Civil Engineering; tliey shall also have 
power, after examination, to confer upon the candidates for the 
said several degrees marks of honour for a liigh degree of 
proficiency in the diflerent branches of Literature, Science, and 
Art, according to rules to be determined by the l)ye-laAVs to be 
from time to time made by them under the power in that behalf 
given to them by this Act. 

XII. Except by Sj)ccial order of the Senate, no person 
shall be admitted as a Ciiudidate for the degree 

Qn.iiification for ad- . , 

niisshm^of Candidates of Bachelor of Arts, Master of Arts, 
Bachelor of Laws, Licentiate of Medicine, 
Doctor of Medicine, or Master of Civil Engineering, unless 
he shall present to the said Chancellor, Vice-Chancellor, and 
Fellows,' a certificate from one of the Institutions authorised 
in that behalf by the Governor General of India in Council, 
to the effect that he has completed the course of instruction 
prescribed by the Chancellor, Vice-Chancellor, and FqHowb of 
the said University, in the bye-laws to be made by them under 
the power in that behalf given by this Act. 

XllL The said Chancellor, Vice-Chancellor, and Fellows, 
shall cause an examination for degrees to be 

Examiimtioniordegreos. , , , , • ^ 

held at least once in every year; on every 
such examination, tlie candidates shall be examined either by 
Examiners appointed for the purpose from among tlie Fellows 
by the said Chancellor, Vice-Chancellor, and Fello^il, or by 
other Examiners so to be appointed ; and on every such examina- 
tion, the candidates; whether candidates for an ordinary degree 
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Grant of dcgrccR. 


or fot a degree with honors, shall be examined on as many subjects 
and in such manner as the said Chancellor, Vice-Chancellor, 
and Fellows 6hall appoint. 

XIV. At the conclusion of every examination of the 
candidates, the Examiners shall declare the 
name of every candidate whom they - shall 

have deemed entitled to any of the said degrees, and his 
proficiency in relation to other candidates ; and also the honors 
which he may have gained in respect of his proficiency in that 
department of knowledge in which he is about to graduate; and 
he shall receive from the said Chancellor, a certificate, under the 
Seal of the said University of Calcutta, and signed by , the said 
Chancellor, or Vice-CJiancellor, in wliich the particulars so stated 
shall be declared. 

XV. The said Chancellor, Vice-Chancellor, and Fellows, 
shall have power to charge such reasonable 
fees for the degrees to be conferred by them, 

and upon admission into the said University, and for continuance 
therpin, as they, with the approbation of the Governor General 
of India in Council, shall from time to time see fit to impose. 
Such fees shall be carried to one General Fee Fund for the 
payment of expenses of the said University, under the directions 
and regulations of the Governor General of India in Council, to 
whom the accounts of income and expenditure 
of the said University, shall once in every 
year be submitted for such examination and audit as the said 
(xoverfior General of India in Council may direct. 


Fee's. 


Annual accounts. 


, ^CATTLE TEESPASS. 

Act No. III. of 1857. 

[^Received the assent of the G. G, 07i the Z\st Jan.^ 1857. • 

itecites damage done to crops and to the sides and slopes of public roads by 
cattle trespassing thereon ;.and expedienpy jof regulating the seizure, detention, 
and disposal of such cattle. 

Amenrted4>y Act V.,*18C0. 

. 1. repealed. . 

2. CuitiVat^ err occupier of land may cause to be seized and convoyed. 
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to the established pound, cattle found trespassing and doing damage, and maj 
call upon the Police to aid in sncli seizure. 

3. Directs that Magistrate shall establish pounds at the Thannahs and 
other places and shall notify by what villages each pound is to be used. 

4. Regulates the control and management of pouhds. 

5. Regulates the registry of seizures and the feeding of cattle seized, by the 
pound -keeper. 

6. Regulates the levying of fines upon each head of cattle Impounded. 

7. Cattle to be delivered to owner on payment of fine and regulated charge 
for feeding: owner to sign receipt: schedule of fines and charges to be 
stuck up. 

8. After seven days, the pound keeper is to report to the Darogah, who 
is to stick up a notice in the Police Office and cause proclamation by tomtom 
in the village. Seven days after notice, the Darogah or his Deputy may sell 
the cattle by public auction. 

9. On refusal by owner to pay fines and expenses, unless there bo a com- 
plaint against the seizure under Section XI V., the cattle may be sold by the 
Durogali, and the balance of the cattle and purchase money is to be delivered 
to the owner together with an account, and the owner is to give a receipt. 

10. Prohibits Police Officers and pound-keepers from purchasing cattle* 
sold under this Act. 

11. Regulates the clispo.«al of the proceeds of sale and of the fines and 
charges for feeding. 

12. Directs that the fines and unclaimed proceeds of sales shall form affund 
foi^paymont of pound -keepers and construction and maintenance of pounds. 

13. Imposes fine or iinprif«onment or both for forcible opposition to the sei- 
zure of cattle, or for roscniiig cattle already seized. 

14. A complaint of illegal seizure may be preferred within ten days to any 
ciiminal officer having original jurisdiction, or to any such civil officer 
specially authorised by the Local Government. Such officer, how to proceed. 

15. Regulates impounding of cattle doing damage to public roads, «embank- 
ments, &c. 

16. Poltee Officers are to impound cattle straying in any public place, the 
owners of which are unknown. 

17. ' Directs on whose complaint the penalty for damage committed by causing 
cattle to trespass may be adjudged ; and how it is to.J>e Recovered* 

18. Imposes fine for damage done to land or crops by pigs, and permits 
the application of such fine to the compensation of the complainant. 

19. This Act not to prevent the institution of a civil suit for damage done 
by trespass of cuttle, but any compensation granted by the Magistrate is to be 
set off against the damages awarded in the suit. 

20. The Local Government may exempt any district fi’om the operation of 

this Act. V 

21. Interpretation clause. . * 

22. Act to take effect from 1st May, 1857. . ^ 
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An ' ASt relating to Trespasses by Cattle. 

Whereas loss and injury are suffered by cultivators and occu- 
Preambie' picrs of land from damage done to crops 
and other produ^ce of land by the trespass 
of cattle, and \Srhoreas damage is done to the sides and slopes of 
Public roads and embankments by cattle trespassing thereon ; and 
whereas it is expedient to authorise the seizure and detention of 
cattle doing damage as aforesaid, and also to make provision 
for the disposal of cattle found straying in any public place, it 
is enacted as follows : 

L Section IV., Regulation V., 1830, of the Bengal Code, 
Sections XIL and LIT., Regulation XL, 
1816, of the Madras Code, and such parts 
of Sections XIX., XLV., and LIIL, Regulation XIL, 1827, 
of the Bombay Code, as authorise the Magistrates or Police 
Officers to take charge and dispose of any cattle, nre hereby 
.repealed. 

II. It shall be lawful for the cultivator or occupier of any 
land to seize or cause to be seized any 


LWs repealed. 


Cattle doing damage 

to land may be seized cattle trcspassing ou such land, and doinff 
and impounded. ^ i -i i 

damage to such land or any crop or pro- 
duce thereon, and to convey them without unnecessary delay to 
the pound established for the village or township in which the 
land is situate. Village and other Police officer, when called 
upon, shall give their aid to cultivators and occupiers making 
such seizures. [Supplemented by Act XXII., 1861, s. VL] 

III. Pounds shall be established at the Thannahs or district 

Where pounds shall bo Stations, and at such other places as the 

estabUshed. IVlagistratc, under the orders of the Local 

Government, may determine. The village or villages by whfch 
every pound is to be used shall be determined and notified by 
the Magistrate. ^ 

IV. The pounds shall be under the control of the Magistrate 

Control and man^c district, and for each pound a pound- 

mentof pounds. keeper shall be appointed, who shay keep such 

registers and furnish such returns as the Local Government shall 
direct. Provided that, in the Presidencies of Fort St. George 
"and Bom^y, the heads of villages and Police pateils shall be 
ex-officio the k^pers of village pounds. 
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V. When cattle are brought to a pound, the poun?l-ke6per 

Seizures to be regia- cntcr in liifl register the number and 

description of the animals, the, name and 
residence of the seizer, and tl^e name and residence of the owner, 
if known, and shall give a copy of the entry to thfe seizer. The 

Ponnei -keeper to t;iUc pound-kecper shall take cliargc of and feed the* 
charge of and feed cattle, disposed of as hereinafter directed. 

VI. For every head of cattle impounded as aforesaid, a fine 

shall be levied accordiin^ to the following scale : 

Fines. . » o . 

Annas. 

* Camel or Buffalo ... ... ... ... 8 

Horae or Tattoo, Bull, Bullock, or Cow ... 4 ^ 

Calf or Ass ; ... 2 

Sheep or Goat 1 

and no cattle shall be release# by a pound-keeper without the 
payment of such fine, unless the release be ordered by competent 
authority. 

VII. If the owner appear and claim the cattle, they shall be 

_ , delivered to liim on pavment of the iirescribed 

appear and ckiin the fine, together With thc cxpeusc of feeding the 

cattle at sxich rates as may from tmie to time 
be fixed by thc Magistrate ; and the owner, on taking back his 
cattle, shall sign a receipt for them in thc register kept by the 
pound-keeper. A schedule of the fines and of the rates of charge 
for feeding cattle shall be stuck up in a conspicuous place on or 
near to every pound. 

VIII. If the cattle be not claimed within seven days from 

Proeeinreif cuttle be impounded, the pOUnd- 

not claimed within a kccpcr shall make liis rcoort to the Daroffah 

8peN:ified time. V • -r i* ^ 

or district Police Officer, who shall stick up 
in a conspicuous part of the I*olice Office a notice containing a 
etatoment of the number and dcscrijition of the cattle, the place 
wh6re they were seized, and the iilace where they are impounded, 
and shall cause proclamation of the same to be made by beat 
of drum in4;he village, and at the market place, nearest to the 
place of seizure. If thq cattle be not claimed within seven days 
from the date of the notice, they shall be sold by public auction 
by the Darogah 'or district Police OflScer or an officer of his’ 
establishment deputed for the purpose. 
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IX. ^ If the owner appear, and refuse or "omit ^ pay the 
Procwiare if owner expenses, tho Cattle, or as many of 

necessary, shall be sold by 
ftiid espejises, public auction for the recovery of such fines 

and expenses by the Darogah or other officer as aforesaid ; and 
the remaining cattle, and the balance of the purchase money, if 
any, shall be delivered to the owner, together with an account 
shewing the number bf cattle seized, the time during which they 
have been impounded, the charge for fines and expenses, the 
number of cattle sold, the proceeds of sale, and the manner in 
which those proceeds have been disposed of ; and the owner shall 
grant a receipt for the cattle delivered to him and for the balance 
of the purchase money jiald to him (if any) according to such 
account. Provided always that, if a complaint against the seizure 
» shall have be<fc preferred under the provi.'^ions 

Proviso. Section XIV. of this Act, no sale shall be 

made until the case shall have been decided, nor otherwise 
than according to the order which may be passed in such 


case. 

m 

Police Ofllcera and 
pound-ltecvcrs not to 
pnrciiasc cattle at a sale 
under this Act. 


X, Police Officers and pound-keepers are 
prohibited from becoming, dii’.ectly or indirectly 
purchasers of any cattle at a sale under this 


Act. 

XT. When, cattle are sold under tlie provisions of this Act, 
* the fines leviable and the expenses of feeding, 

Disposal of sale-pro- - t i /• i i ii 

coeds, lines, and expen- togctlicr With thc oxpcnscs ot sale, if any, shall 

be deducted from thc sale-proceeds. Thc fines 
so recovered, as well as all fines received by the pound-keepers 
under section VII., shall be transmitted to the Magistrate by thc 
Darogah, or district Police Officer. The expenses of feeding 
realized by sale shall be paid over to the pound-rkeepers, who 
shall also retain and appropriate all sums received by them on 
account of such expenses under Section VII. Tho surplus 
proceeds of the sale of unclaimed cattle shall be transmitted to 
the Magistrate, who shall hold tliem in deposit for three months, 
and, if no cls^m to them be preferred and establiahed within that 
period, shall, at its expiry, dispose of them as hereinafter pro- 


vided. . . , , 

XIL The sum received on account of fines and the unclaimed 
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Fines and nwrfaimed Proceeds of the sale of unclaimed cattle shall 

process of Bales to form ^ fund which shall be available for the 

a funa for tlie psiyment 

of pound-ktiepeirt, &c. payment of any salaries tvhich may be allowed 
to pound-keepers under the orders of the Local Government or of 
expenses incurred for the construction and maintenance of pounds, 
or for any other purpose connected with the execution of this 
Act. 

XIIT. Every person who shall forcibly oppose the seizure of 

Penally for forcibly c^^tlc doin-? damage to land or to crops or 
SMi™or*re6e^g™tii« producc of land, or shall forcibly rescue 

the same after seizure eitlier from a pound or 
from the seizor when convcyniij^ or about to convey them to a 
pound, shall be liable for such offence to imprisonment, with or 
witliout labour, for a period not exceeding six months, or to a 
fine not. exceeding five hundrecWRupces, or to bothi* Offences 
under this Section shall he dealt with by the Police Officers ac- 
cording to the provisions of Section XXV., Regulation XX., 
1817, of the Bengal Code, Section XX VTI., Regulation XL, 1816, 
of the Madras Code, and Section XLII I., Regulation XIL, 1827, 
of the Bombay Code, [Partially repealed by Act XVII., 
1862.] 

XIV. Any person whose cattle sh.nll have been seized and 

Oimcr iD»y rrefer detained as doing damage to land or any crop 
P^’^ducc tlicrcon may prefer a complaint 
of seizure of his cattle, against tluB soizurc, at any tiin-e within ten 
days from the date thereof, to the Magistrate, or to any Joint, 
Deputy, or Assistant Magistrate, or other officer having criminal 
Jurisdiction, authorised to receive and try charges without refer- 
ence by the Magistrate. The complaint may be either verbal, in 
which case the substance of it shall be taken 

Procedure. ^ 

down in writing by the Magistrate or other 
officer as aforesaid, or written upon plain paper, and shall be pre- 
ferred by the complainant in persoff, or by an agent personally 
acquainted with the circumstances. The Magistrate or other 
oflicer ^ aforesaid if, on examination of the complainant or his 
agent, he shall sec reason to believe the complaint to be well 
founded, shall summon the party complained against, and shall 
proceed to make a summary enquiry into the case. If the seizure 
be adjudged illegal, the Magistrate or other officer aforesaid, 
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Uftmages for illegal award to tllc Complainant such damages, 

not exceeding in any case the sum of rupees 
one hundred, as he may deem to be a reasonable compensation 
for any loss or injury sustained from the unlawful seizure and 
detention, together with all expenses incurred by the complainant 
in procuring the release of the cattle ; or if the cattle have not 
been released, the Magistrate or other officer as aforesaid, in 
addition to the award of damages, shall make an oi'der for their 
release and shall direct tliat the fines and expenses leviable under 


this Act shall be paid by the party who made the seizure. Moon- 

MooHsiffs and others other judicial officers having Original 

jurisdiction, and not invested with criminal 
undor this section. powcrs, may be specially invested by the local 
Government with the power of receiving and trying complaints 
under this section, and in the #xercisc of such powers shall be 
subject to the same rules as Assistants and other officers subordi- 
nate to the Magistrate. 

XV. Persons in cdiargc of public roads, canals, embankments, 
and the like, may seize, or cause to be seized, 

Impounding of entile i t i i i 

d<iuig damage* to roads, any cattlc doing damage to the sides or slopes 
embaukmentb, &c. ^ i i i i i i .1 

Ox such roads, canals, embankments and the 

like ; and all the foregoing provisions of this Act shall be applicable 

to such seizutes. 

XYI. Village and other Police Officers shall convey to the 
pounds established under Section III, of this 
oRtSor^ic'^ownlrf'of Act all cattlc, thc owners of which are un- 
which are unknown. known, found Straying in any public road or 

place ; and the provisions of this Act relative to thc detention, 
release, and sale of cattle seized as trespassing and doing damage, 
shall be applicable to all cattle impounded as aforesaid. 

XVII. When any person commits mischief by causing 

Recovery of penalty Cattle to trespass on any land, the penalty 
provided for such offence may be adjudged 
P*®®* on thc complaint of any person authorised 

to seize. cattle under Section II. of this Act, or of any person 
who may have made advances for the cultivation of the land and 
delivery of the produce ; and any fine which shall be so adjudged 
may be recovered by sale of the cattle by which the trespass was 
committed, or any portion of them, whether the cattle were 



610 


THE LEGISLATIVE ACTS OF THE 


[1857. 


seized in the act of trespassing or not, and whether such cattle 
are the property of the person convicted of the offence, or were 
only in his charge when the trespass was committed. 

XVIII. Any person, being an owner or keeper of ^igs, 

^ , who, through' neglect or otherwise, shall 

Penalty for damage too . i j 

caused to land or crops damage or cause or permit to be damaged, 
any land or any crop or produce ot land , 
by allowing pigs to trespass thereon, shall be liable for such 
offence to a fine not exceeding ten rupees. All sums recovered 
under this and the last preceding section 

Applicatioii of ftnes. , • i i i • . 

may be appropriated in whole or m part 
to compensate the complainant far damage proved to the satis- 
faction of the Jlagistrate. 

XIX. Nothing contained in tliis Act shall be held to pro- 

« . , . . hibit any person, whose crops or other pro- 

tieBtoinHtitutottsiiitfor Jucc of land shall have been damaged by 

tlio recovery of damages ^ ^ , 

in any competent Court, trespass of cattle, from instituting a suit 

for the recovery of damages in any competent Court. Provided 

that any compensation which may have 

been paid to any such person by order of 

the Magistrate, shall be set off and deducted from any sum 

claimed by or awarded to him as damages in such suit. 

XX, The Local Government, with the sanction of the Gover- 
Local Government, General in Council, may exclude from the 

GoJe^OT^GenCTrf ‘'in Operation of this Act any district or tract of 

^y”diiltriS^^c^*?rora whicli its provisions may be judged 

the operation of this Act. uus ui table. 


XXI. In the construction of this Act, words importing the 

singular number shall include the plural, and 

Interpretation. . . r t 

^Vords importing the plural number shall 
include the singular; words importing the masculine gender shall 
inclnde females ; the word “ Magistrate ” shall include a Joint 
Magistrate, or other officer lawfully exercising the powers of a 
Magistrate; the expression “ Diurogah or District Police Officer ” 
shall, in the North-Western Provinces of the Presidetfo^.of Fort 
William, include a Tahseeldar or Naib Tahseeldar entrusted 
with Police powers. 

XXII. This Act shall commence and take effect front and 
ComswneemnitbtAdL afrer the First da^ of May, 1857., 

’ Amended by Act , 
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BOMBAY. — TOBACCO. 

Act No. IV. of 18J7. 

[Received the assent of the G. G. on the Hth Feb., 1857. 

Recites expediency of amending the law. 

1. Laws repealed. 

^ 2. Tobacco imported into the ToA\n of Bombay for consumption to be 

liable, in addition to Customs^Duty, to a Municipal Duty of seven jupees and 
eight annas per inauud. 

3. Municipal Duty may bo paid either at the impoitation or after the ware- 
bousing of the Tobacco. 

4. If the Municipal Duty is not p.\id on importation, the Tobacco must bo 
warehouaod in a licensed warehouse, and the Duty paid on removal thereof. 
The duty is to be i emitted on rc-ex])oiiation of the Tobacco. 

5. The poit of Bombay to be held a warehousing port under Act XXV., 
1856 ; and the Import Duty is to be held to include the Municipal Duty. 

6. Extends the powers of the Cominisbiouer and Otficcrs of Customs for 
enforcing p.iyment of the Munieijial Duty. 

7. Prescribes that Tobacco shall not, without permission, bo imported into 
Bombay otherwise than by sea, or lauded at other than the appointed places. 

8. Exempts from duty small quantities (not exceeding four seers) intended 
or private con«iuraptiou. 

9. Prohibits the lemoval of Tobacco from one place to another within the 
Town without a Permit, granted between sunrise and sunset of the day of re- 
moval — except so far as may be necessary for lawful importation, or in small 
quantities. 

10. Prohibits the grant of a Permit for removal of less than an entire bale 
or package— except in tlie case of refuse or waste, which, if not re-exported 
within one month, may be destroyed. 

11. Prohibits retail sale of Tobacco without license. 

12. Delifles a retail sale. 

13. Prohibits retail sales elsewhere than at the place named in the license, 
and directs that the name of tho dealer be affixed in the front of the shop. 

14. Imposes fine on retail dealers* for refusing or neglecting to make monthly 
returns of stock, or making false returns. 

15. Imposes fine on retail dealers for refusing or neglecting to make in a 
book entries of all Tobacco received. 

16. Officer of Customs may issue search- warraut. 

17. Any Officer of Customs or other public officer authorised by him may 
arrest and detain persons or packages or vehicles supposed to convey Tobacco. 

18. All Tobacco illegally imported, removed, &c., and all vehicles and ani- 
mals knowingly employed in conveying it, are liable to confiscation. Confis- 
cation may be commuted to fine. 

19. Alt)pei‘sona illegally importing, Ac., Tobacco liable to a fine not exceed- 
ing ten times the value — and licensed dealer liable to revocation of license. 
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20. Regulates the levying of fines and the adjudication and sale of confis- 
cations. 

* 

21. Interpretation clause. 

Schedule. 


Preamble. 


Laws repealed. 


An Act to amend the law relating to the duties jpayable on 
Tobacco, and the retail sale and warehousing thereof in the 
Town of Bombay. i 

Whereas it is expedient to amend tlie ftiw relating to the duties 
payable on Tobacco, and the retail sale and 
^ warehousing of that article in the Town of 
Bombay, it is hereby enacted as follows : 

Chapters V., VI., VIL and VIII. of Regulation XXI., 
1867, of the Bombay Code, and Act XXIV. 
of 1850, are hereby repealed, but not so as to 
revive any other Regulation or Act thereby repealed. 

II. All Tobacco (except such small quantities as are herein- 

after mentioned) imported from any ])Iace into 

Municipal Duty on i i . 11/. 

Tobacco intended for the lowii ot iiombay and intended for con- 

consumption in Bombay. ,, . i i -i. , , . /• 

sumption therein, shall be liable to a duty of 
seven rupees and eight annas per maund of forty seers of eighty 
tolas to the seer, which duty is hereinafter called the Municipal 
Duty ; and such duty shall be leviable in addition to any Customs 
Duty prescribed by law. 

III. The said Municipal Duty may be paid at the option of 

Municipal Duty, when importer either on the importation of the 

payable. Tobacco, 01 * after it has been warehoused as 

hereinafter provided. 

IV. If the said Municipal Duty is not paid on importation, 

the Tobacco shall be warehoused in a public 
impo^i^n” to paW OT licensed warchouse/within the meaning of 
-A.ct XXV. of 183^1 and the importer shall 
pay such duty on the said Tobacco on its 
removal from the warehouse for consumption in the said Town. 

BemUsion of Munici- When To bacco SO warehoused ‘is re-exDorted 
tion. to any place beyond the limits of the said 

Town^ the whole of the said Municipal Duty shall be remitted. 

V* The port of Bombay shall, (^ter the passing of this AcQ 

BoitabftY a warehoua. to be^ a Warehousing porli^^ithin the" 

lag port for Tobacco, meaning of Act XXV. of 183^80 far as 
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regards the warehousing of Tobacco ;rahd the provisions of the 
said Act, so far as tlie same are applicable, shall be applied to the 
warehousing of Tobacco in the said Town.j The Import Duty 
ill the said Act mentioned shall, as to Tobacco, include the 
Municipal Duty leviable under this Act. 

. VI. The Commissioner of Customs, Salt, and Opium, and 
Officers of Customs, shall have all the same 

Powers for collection - , . . ^ i, . 

and enfoinng pii}iuent powcvs aiui authorities for Collecting aud cn- 

of the Manicipal duty, o • . 

forcing payment of the said Municipal Duty, 
in addition to the powers and authorities specified in this Act, as 
they now have or shall liave in respect of duties of Customs. 

VII. It shall not be lawful, without the p/crmission of the 

Commissioner of Customs, Salt, and Opium, 

Tobacco not to be i i i 

imported othciwibctiiau or otlioT othccr empowered by Grovernraent to 

grant such permission, to bring any Tobacco 

or any preparation then^of into Romliay otherwise than by sea, 

L.indinff places to be other landing places 

prescribed. 

scribed by the (Government of Bombay. 

VIII. The foregoing jirovisions of this Act shall not be 

^ , applicable to such small (luantities of Tobacco, 

Exemptions from Duty. ^ ^ ... , 

(not exceeding in weiglit four seers of eighty 
tolas to the seer) as are intended for the private consumption of 
the importer. 

IX. It shall not be lawful to remove any Tobacco from one 

Pomit necessary for to another within the said Town, nor 

removal oi Tokiceo. Carry or coiivcy the same on any thorough- 

fare in the said Town, nor to carry the same in any vessel or 
boat of less than forty candies burthen in any of the creeks or 
waters adjacent to the said Town, without a Permit from the 
Cojpmissioner of Customs, Salt, and Opium, which Permit shall 
be in the form of Schedule A to this Act annexed, or to the like 
effect; any such Permit shall be in force only bclwcen sunrise 
and sunset of the day for which it is granted. Provided always*, 
that it shall be lawful to convey without a 
Permit any Tobacco so far as may be necessary 
for the lawful importation thereof according to the provisions of this 
Act, and also small quantities of Tobacco, not exceeding in weight 
four seers of eighty tolas to the seer, for personal or domestic use. 


Proviso. 
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X. No Permit shall be granted for the -removal from wsife- 

No pemit for re- house of any quantity of Tobacco less than 

fcJSofaomiawhoure." entire bale or package. Provided that, 
Proviso. when Tobacco is to be removed for consump- 
tion in the said Town, the Commissioner of Customs, Salt, and 
Opium, may give permission to open any bale or package pBe-„ 
vious to removal and to set aside such portion thereof as may be 
refuse or waste ; and the said refuse or waste may be re-exported, 
under the rules for the re-export of Tobacco, at any time within 
* one month from the date of such permission, or, if it be not so 
re-exported, may be destroyed by order of the Commissioner, 

XI. It shall not be lawful for any j)erson to sell or offer for 

LicffliseforretaUsaie sale by retail any Tobacco in the said Town 
pf Tobacco. without a license fbom the Commissioner of 

Customs, Salt, and Opium, or other officer duly einpowerctl by 
Government in that behalf, which license shall be in force for a 
period of twelve calendar months from the date thereof, unless 
the person ter whom the license is granted shall be deprived 
thereof under the provisions of this Act. A fee of one rupee 
shall be paid for every such license. 

XII. Any sale of Tobacco not exceeding in weight fourteen 

What to he deemod a sccvs of eighty tola.s to thc sccr shall be 

rctaUsaie. deemed to be a retail sale within the meaning 


of this Act, 

XIII. It shall not be lawful for any licensed retail dealer in 

Tobacco to carry on the retail sale of the 

sale to be only 

at the place mentioned same, or to keep any store of the* same, except 
in the Ucense. , i i i i 

at such shop or other premises as may be 
specified in his license ; and the name of every retail dealer- 
in Tobacco together with the number of his 
dealer to be affixed to license, shall be written or painted in EngUsh, 
Guzerati, and Maharatti, in plain and legible 
“ characters of mot less than one inch in height, on a board to be 
affixed in a conspicuous manner in the front of the shop or pre- 
mises where such retail sale is carried on. 

XIV. Every retail dealer in Tobacco shall, on or before the 

10th day of each month, make to the Com- 

Montbly retams of n 

gtock tobe madebyre- missioncr ot Customs, Salt, and Opium, or 

' toi l dcalom* , m . 

other Officer as aforesaid, a separate return^ for 
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each shop or pliice of sale for which he hol(Js a license^ showing 
the quantity of Tobacco on hand therein at the beginning of the 
preceding month, the quantity received dy^rlng such month, and 
the persons from whom, and the dates on which, ho received it, 
and the stock remaining at the close of such month ; and any 
retail dealer, who refuses ov neglects to make such return or 
makes a false return, shall be liable to be deprived of his license 
by the said Commissioner ior other officer as aforesaid, and to 
pay a fine not exceeding two hundred rupees. 

XV. Every retail dealer in Tobacco shall, on the same day 
RetaU dealer to make which hc shall rcccivc any Tobacco into 

place of sale, enter in a 
bacco received. book to bc kcj)t for that purpose, the weight 

of such Tobacco, the day on which he receives the same, and 
the name of the person from whom, and the place from which, 

^ hc receives it: and suoli book shall be open 

Inapection of book. , . /% i • • /* 

to the inspection of the Commissioner of 
Customs, Salt, and Opium, or other officer as aforesaid, or of 
any person authorised by the Commissioner or such officer 
to inspect the same ; and the Commissionev or other officer 
or person as aforesaid inspecting the said book, may make 
any minute therein, or any extract therefrom, which he shall 
think fit ; and any retail dealer who neglects or refuses to 
comply with the provisions of this section; shall for every offence 
be liable to bc deprived of his license by the said Commissioner 
or other officer as aforesaid, and to pay a fine not exceeding two 
hundred rupees. 

XVI. The Commissioner of Customs, Salt, and Opium, or 

other officer as aforesaid, may issue a warrant 
under his hand and sels to any public officer 
commanding him to enter and search between sunrise and sun- 
set any building or place to be specified^in the warrants in which 
Tobacco may be deposited under the provisions of this Act, or 
in which the Cotnmissioner or other officer as aforesaid has been 
credibly informed, which information shall be taken down in 
writing, that Tobacco is deposited contrary to the provisions of 
this Act; and to seize and take away from thence any Tobacco 
or other articles subject to confiscation under this Act, 

' shril; The Commissioner of Customs, Salt, and Opium, or 
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To search vehicles^ ^c. 


Power to arrest and officer as aforesaid, or any public officer 

authorised by the Commissioner or such 
officer, may arrest and Retain any person carrying or having charge 
of any Tobacco liable to confiscation under this Act, and may 
detain and search any vessel or package, and 

To search vehicles, dfc. 

any boat or vehicle, containing or conveying, 
or supposed to convey or contain, any such Tobacco. 

X VIIL ^ All Tobacco imported into the said Town or removed 

from one place to another or kept within the 

Confiscation of To- . m * i • t • r 

baeco illegally imported, said Town, or fouud in the possession of any 

person in the snid Town selling or offering 

any portion thereof for sale, contrary to* the provisions of this 

Act, and every vessel in which such 'Fobacco is contained ; and 

every vehicle, boat, or animal employed with the consent and 

knowledge of the owner or his servant in conveying the same — 

sliall be liable to confiscation. Provided always, 

Mitigation of ptmUtj. lawful for the ad/) iidicating officer 

to mitigate the penalty of confiscation herein provided, by commut- 
ing the same to the payment of any fine not exceeding the value of 
the goods liable to confiscjxtion ; and every such fine may be en- 
forced, if iieccvssary, by the sale of the goods liable to confiscation. 

XIX. Any person who shall illegally import, remove, or 
sell in the said Town, any Tobacco, or who 

penalty for illegal . • i i • i • 

portatioii, removal, sale, shall* kuowingly havc 111 his posscssion any 

^ Tobacco subject to confiscation under this 

Act, shall be liable to a fine not exceeding ten times the value of 
such Tobacco ; and if the ofiender is a licensed 

Revocation of license. i i ^ i i, , v- i i i i 

retail dealer, he shall be liable to be deprived 
of his license by the Commissioner of Customs, Salt, and Opium, 
or other officer as aforesaid. 


Mitigation of penalty. 


Revocation of license. 


XX. All confiscations and fines under this Act may be 

Levy of fiSes and levied by any Magistrate of 

adjudication and sal© Police for the Town of Bombay. Goods 
of conflBcatioDs. tiii.ii « . 

^adjudged liable to confiscation shall be sold 
under warrant of the Magistrate. 

XXI. The following words and expressions in this Act shall 

^have the meanings hereby assigned to- them. 

Interpretation. , 

unless there be something in the context , 
repugnant to such construction : — 
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The words “ Town of Bombay ” shall include all places within 
the Islands of Bombay and Colaba. 

Words importing the singular number shall include the plural 
number, and words importing the plural number' shall include the 
singular number. 

Words importing the masculine gender shall include females. 


SCHEDULE A. 


Form of Permit. 

No. 

A. B. has been permitted to remove from ( Custom House or 
licensed warehouse or shopy No. situated in Kabhadavie 

Street, to warehouse or shop. No. in Baxar Streef) the 

under-mentioned quantity of Tobacco between sunrise and sun- 
set on the day of in the year 

( Signed) 

Commissioner of Customs, Salt, and Opium. 


CALCUTTA.— ORIENTAL GAS COMPANY. 

Act No. V. of 1857. 

\Receivcd the assent of the O. G. on the VMh Feh., \^o*l . 

Recites expedicucy of giving to the Oricntcal fias Company, Limited, power 
to carry out their uiidertakiug of ligfitiug the Town of Calcutta with Gas. 

1. Oriental Gas Company, under Superintendence, may breakup streets, 
open drains, erect pillars, &c., making compensation, for damage done. 

2. The Company not authorized to CMiter on any iand not dedicated to 
public use, without consent, except to substitute a new pipe for one already 
existing. 

3. Directs the Company to give notice to tlie Municipal Commissioners three 
clear days before breaking up any street, drain, &c., except in cases of 
emergency. 

4. Prohibits the breaking up of streets, drains, &c., except under the super- 
intendence, and according to the plan o^the persons tiaving control over them — 
unless in cases of emergency, or when such persons fails to superintend, after 
due notice. 

6. Directs the Company to guard and light streets, &c., while broken up, 
and to restore them afterwards, and to continue to repaii* them as long as the 
soil shall continue to subside. 

6. Imposes on the Company a fine not exceeding fifty rupees a day for each 
breach of 4th and fith sections. ^ 
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7. In case of the Company delaying to restore streets, &c., the persons having 
control of them may do so and recover the expenses from the Company. 

8. The Company’s Officer may at reasonable times enter any place lighted 
with Gas by the Company in order to inspect the meters, &c , or to ascertain 
the quantity of gas consumed. 

9. " Regulates the recovery of rents due for gas. 

10. When the supply of gas is discontinued, the Company may at certain 
hours enter premises to remove pipes. 

,11. Meters and fittings not liable to distraint for rent, &o., in suit against 
the persens in possessions of them. 

12. Imposes fine for fraudulent use of gas ; and allows the Company to 
treat such use as aii annulment of contract. 

13. Imposes fine for wilful destruction or damage to tlie Company's pipes 
or other works. 

14. Person* accidentally damaging pipes, &c., to make satisfaction to the 
Company within certain limits.' 

15. ^ Imposes on the Company a fine, to be rep(‘ated for every day during the 
coutinuance of tlic offence after notice, for causing water to be corrupted. 

16. Imposes a daily fine for escape of gas after notice. 

17. Imposes a daily fine on tbc Company for the benefit of private persons, 
v^iose water shall be fouled by their gas, after notice. 

18. The person whose water is supposed to bo fouled may, after notice, and 
for the purpose of liiscertaining tlic cause of such fouliug, dig up the ground 
and examine the pipes, &c., of tiie Company. 

19. TJie expense of siicli examination to abide its result. 

20. How such expense is to be ascertained. 

21. The Company are not to bo exempted from liability to indictment for 
nuisance. 

22. Copies of the original deed of Association and of all Regulations or 
Resolutions of a General Meeting of the Company are to be kept in certain 
places. 

23. Regulates the mode in which process may be served. 

24. Penalties, damages, &c., may be recovered summarily before a Magis- 
trate. 

25. Penalties, damages, &c., may be levied by distress and sale or by suit 
in any competent Court. 

26. Distress not to be vitiated by want of form, &c. 

27. Interpretation Clause. 

An Act to confer certain powers on the Oriental Gas Com- 
pany, Limited. 

Whereas a Joint Stock Company has been lately formed for 
the purpose of introducing Gas-works into 
/ India, which Company having been completdly 

registered in England under the Act of Parliament of the eighth 
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year -of the reign of her present Majesty, Cap. 110, has since 
been registered in England under ‘*The Joint Stock Companies’ 
Act, 1856,” with limited liability, and has duly obtained a certi- 
ficate of Incorporation under the name of the Oriental Gas Com- 
pany, Limited ; and whereas the said Company has erected Gas- 
works on land granted for that purpose by Government in the 
vicinity of the Town of Calcutta, and is enjfagcd in the prepara- 
tion of apparatus and materials for the manufacture and supply 
of Gas for lighting the said Town ; and whereas it is expedient 
that powers and facilities sliould be given to the said Company 
to enable them to carry out their undertaking of lighting with 
Gas the said Town of Calcutta, Avhich powers and facilities may 
hereafter be extended to the operations of the said Company in 
other towns and places, it is enacted as follows : 

L In the Town of Calcutta and its environs, and in any other 

Powftr to broaic up t^wu or place to which the provisions of 
*^'8 Act may liereaftor be extended by 
open drama, ^ passed for that purposc, the 

Oriental Gas Company, Ijimited, under such superintend- 
ence as is hereinafter specified, may open and break up the 
soil and pavement of the several streets and bridges, and may 
open and break tip any sewers, (Irains, or tunnels within or 
under such streets and bridges, and lay down and place within 
the same limits pipes, conduits, service-pipes, and other works, 
and from time to time repair, alter, or remove the same, and 
also make any sewers that may be necessary for carrying off the 
washings and waste liquids which may arise in the making of 
the Gas ; and, for the purposes aforesaid, may remove and use 
all earth and materials in and under such streets and bridges ; 
and they may in such streets erect any pillars, lampsi, and other 
works, and do all other acts which the said Company, shall from 
time to time deem necessary for supplying Gas to the inhabitants 
of the said Town of Calcutta and its environs, or other town or 
place as aforesaid, doing as little damage as may be in the execution 
of the powers hereby granted, and making compensation for any 
damage wj^lch may be done in the execution of such powers. 

II. Provided always, that nothing herein shalh authorize or 

Not to enter on pri- empower the said Company to lay down or 
TOte land con- WOrks lUtO,* through,’ 
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or against any building, or in any land not dedicated to public 
use, without the consent of ‘the owners and occupiers thereof; 
except that the said Company may at any, time enter upon and 
lay or place any new pipe in the place of an existing pipe, in any 
land wherein any pipe hath been already lawfully laid down or 
placed in pursuance of this Act, and may repair or alter any 
pipe BO laid down."* 

- III. Before the said Company proceed to open or break up 
Noticetobeserreaon Street, bridge, sewer, drain, or tunnel, 

t^®y to Municipal Commissioners 

streets or opening drains, Towu <.»f Calcutta, or Other persons 

under whose control or management the same may be, or to their 
Clerk, Surveyor, or other officer, notice in writing of their 
intention to open or break up the same, not less than three 
clear days before beginning such work ; except in cases of 
emergency arising from defects in any of the pipes or other 
works, and then so soon as is possible after the beginning of 
the work, or the necessity for the same shall haye arisen. 

IV. No such street, bridge, sewer, drain, or tunnel shall, ex- 
streota or drains not ccpl in the cascs of emergency aforesaid, 

to be broken up, i i i 

under Buporinteudonee be Opened or brokcii up, cxccpt uudcr the 

of persons having con- • ^ i i . 

troi of the -same. supeniitcmience 01 the persons having the 

control or management thereof, or of their officer, and according 
to such plan as shall be ajiproved of by such persons or their 
officer, or in case of any difference respecting such plan, then 
according to such plan as shall be determined by a Magistrate ; 
and such Magistrate may, on the application of the persons having 
the control or management of any such sewer or drain, or their 
officer, require the said Company to make such temporary or other 
works as they may think necessary for guai’ding against any in- 
terruption of the drainage during the execution of any works 
which interfere with any such sewer or drain. Provided always 

If person* having the persons having such control or 

management as aforesaid, and their officer, fail 
proceed Tvith tiie work, attend at the time fixed for the opening of 
any such street, bridge, sewer, drain, or tunnel, after having had 
such notice of. the said Company’s intention as aforesaid, or shall 
not propose any plan for breaking up or opening the same, or 
shall refuse or neglect to superintend the operation, the isiaid Com- 
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pany may perform the work specified in such notice without the 
superintendence of such persons or their officer. 

V. When the said Company open or break up -the road or 

Streets broken up to pavement of any street or bridee, or any 
be re-instated without , . \ i , ft 

delay. scwer, dram, or tunnel, they shall with all 

convenient speed complete the work for which the same shall be 
broken. up, and fill in the ground, and re-instate and make good 
the road or pavement, or the sewer, drain, or tunnel so opened 
dr broken up, and carry away the rubbish occasioned thereby ; 
and shall at all times, whilst any such road or pavement shall be so 
opened or broken up, cause the same to be fenced and guarded, 
and shall cause a light, sufficient for the warning of passengers, to 
be set up and maintained against or near such road or pavement 
where the same shall be open or broken up every night during 
which the same shall be continued open or broken up; and 
shall keep the road or pavement which has been so broken up 
in good repair for three months after rcjdacing and making good 
the same, and for such further time, if any, not being more than 
twelve months in the whole, as the soil so broken up shall con- 
tinue to subside. 

VI. If the said Company open or break up any street or 

Penalty for delay in bridge, or any scwcr, drain, or tunnej, with- 
re-instAting streets. Qut giving such notice as aforesaid, or in a 

manner different from that which shall have been approved of or 
determined as aforesaid, or without making such temporary or 
other works as aforesaid, when so required, except in the cases 
in which the said Company are hereby authorized to perform such 
works without any superintendence or notice; or if the said 
Company make any delay in completing any such work, or in 
filling in the ground or re-instating and making good the road or 
pavement, or the sewer, drain, or tunnel so opened or broken up, 
or in carrying away the rubbish occasioned thereby ; or if they 
neglect to cause the place where such road or pavement has been 
broken up to be fenced, guarded, and lighted, or neglect to keep 
the road or pavement in repair for the space of three months next 
after the same shall have been made good, or such further time as 
aforesjaid, tfiey shall forfeit to the persons having the control or 
iDianageme»t of the street, bridge, sewer, drain, or tunnel, in 
respect of which such default is made, a sum not exceeding fifty 
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Rupees for eviery such offence, and they shall forfeit an additional 
sum not exceeding fifty Rupees for each day during which any 
such delay, «as aforesaid, shall continue after they shall have 
received notice thereof. 

VII. If any such delay or omission as aforesaid take place, 

the persons having the control or management 
of the street, bridge, sewer, drain, or tunnel, 
recovor the expen- respcct of which Ruch delay or omission 
shall take place, may cause the work so delayed 
or omitted to be executed ; and the expense of executing the 
same shall be repaid to such persons by the said Company ; and 
the amount of such expense shall, in case of any dispute about the 
1 . X r same, be ascertained and recovered in Calcutta 

Expense, how to be , 

ascertained and recover* and in any Other town or placc subject to the 
jurisdiction of any of Her Majesty’s Courts of 
Judicature, in the manner in which expenses are ascertained and 
recovered under Act XIV. of 1856, and in any town or jplace 
not within the jurisdiction of any of Her Majesty’s Courts, in the 
same manner as damages are recoverable under this Act. 

VIII. The Clerk, Engineer, or other officer, duly appointed 

for the purpose by the said Company, may, 
reasonable times, enter any buildings 

said Company, in order to inspect the meters, 
fittings, and works for regulating t!ie supply of Gas, and for 
the purpose of. ascertaining the quantity of Gas consumed or 
supplied ; and if any person hinder such officer as aforesaid from 
entering and making such inspection as aforesaid at any reasonable 
time, he shall, for every such offence, forfeit to the said Company 
a sum not exceeding fifty Bupees. 

IX. If any person supplied with Gas, or any person to whom 
BecoVeryofwmtoaue **'"7 racter or fitting shall have been let for 

*®*^***' hire by the said Compjany, neglect to pay the 

rent due for the same to the said Company, the said Company 
may stop the Gas from entering the premises of such ]^rson, by 
cutting off the service-pipes, or by such means , as the said 
Company shall think fit, and recover the rent diie from such 
persop, together with the (expenses, of cutting off the Gas, by 
action in any Court of competent jurisffiotion. 
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X. In all cases in which the said Company arc authorized 
Powpr to iaio aw«T Supply of Gas 


from any house or building or premises under 
the provisions of this Act, the said Company, 
their agents or workmen, after giving twenty-four hours’ previous 
notice to the occupier, may enter into any such house, building or 
premises, between' the hours of nine in the forenoon and four in 
the afternoon, and remove and carry away any pipe, meter, 
fittings or other works, the property of the ^aid Company. 

XI. Any meter or fitting let for hire by the said Company 

Mfters not liable to subjcct to distress for rent 

distiaint for rent, &c. revenue, or any rate due upon the 

premises where the same may be used, nor be taken in execution 
under any process of a Court of law or eciuity, or any proceeding 
in insolvency against the person in whobc posbcssion the same 
may be. 


XII. Every person who shall lay, or cause to be laid, any pipe 
Penalty for frandu communicatc with any pipe belonging to 
leutiy u^mg gas. Company, without their consent, 

or shall fraudulently injure any such meter as aforesaid, or who, 
in case the Gas supplied by the said Company ib not ascertained by 
meter, shall use any burner other than such as has been provided 
or approved of by the said Company, or of larger dimensions 
than he has contracted to pay for, or shall keep the lights 
burning foi: a longer time than he has contracted to pay for, or 
shall otherwise imi)roperly use or burn the Gas, or shall supply ^ 
any other person with any part of the Gas supplied to him by 
the said Company, shall forfeit to the said Company the sum 
of fifty Brupees for every such offence, and also the sum of twenty 
Bupees for every day such pipe bhall so remain, or such works or 
burner shall be so used, or such excess be so committed or con- 
tinued, or such supply furnished ; and the baid Company may 
take off the Gas from the house and premises of the person so 
offending, notwithstanding any contract which may have been 
previously entered into. 

XIIX. Every person who shall wilfully remo.ye, destroy, or 
Penalty lor ^ttUy damage any pipe, pillar, pest, plug, lamp, or 
damagingp^ ^ Other work of the said Company, for supply- 
ing Gas, or who shall wilfully extinguish any of the public lamps 



624 


THE LEGISLATIVE ACTS OF THE 


[1867. 


or lights, or waste or improperly use any of the Gas supplied by 
the said Company, shall, for each such offence, forfeit to the said 
Company any sum not exceeding fifty rupees, in addition to the 
amount of the damage done. 

XIV. Every person who shall carelessly or accidentally break. 

Satisfaction for acci- ^hrow down, or damage any pipe, pillar^ or 
dentally damaging pipes, lamp belonging to the said Company, or 

under their control, shall pay such sum of money by way of 
satisfaction to the said Company for the damage done, not 
exceeding fifty rupees, as any Magistrate shall think reason- 
able. 


XV. If the said Company shall at any time cause or suffer to 

Penalty for causing brought, or to flow into any stream, reser- 
water to be cornipted. a(iueduct, pond, or place for water, or 

into any drain communicating therewith, any washing or other 
substance produced in making or supplying Gas, or shall wilfully 
do any act connected with the making or supplying of Gas, 
whereby the water in any such stream, reservoir, aqueduct, pond, 
or place for water, shall be fouled, the said Company shall forfeit 
for every such offence a sum not exceeding one thousand rupees ; 
and they shall forfeit an additional sum not exceeding five 
hundred rupees for each day during which 
th? contmuance oMhe such Washing 01’ Other substauce shall be 
brought or shall flow, or the act by which such 
water shall be fouled shall continue, after the expiration of 
tw’cnty-four hours from the time when notice of the offence shall 
have been served on the said Company, by the person into whose 
water such' washing or other substance shall be brought or shall 
flow, or whose water shall be fouled thereby ; and such penalties 
shall be paid to such last-mentioned person. 

XVI Whenever any Gas shall escape from any .pipe laid 

^ ^ . down or set up by or belonging to the said 

Daily penalty dunng x ^ o o 

©scape of Gas after Company, they shall, immediately after re- 
notice. . . x* xU x* • -x- 

ceiving notice thereof in wnting, prevent 
such Gas from escaping ; and in case the said Company shall not 
within twenty-four hours next after service of such notice, 
effectually prevent the Gas from escaping, and wholly remove 
the cause of complaint, they shall for every such^offehce forfeit 
the sum of fifty rupees for each day during whiefi the (Jas shall 
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be suflPered to escape, after the expiration of twenty-four hours 
from the service of such notice. 

XVII. Whenever any water sliall be fouled by the Gas of the 

Penalty if water he Company, they shall forfeit to the person 

fouled by Gas. whoso water sh'ill bo so fouled, for every such 

oflfence a sum not exceeding two hundred rupees, and a further 
sum, not exceeding one hundred rupees for each day during 
which the offence shall continue, after the expiration of twenty-, 
four hours from the service of notice of such olfcnee. 

XVIII. For the purjiosc of ascertaining whether such water 
be fotilod by the Gas of tlic said Company, 
to per.'ion lo whom tlie water supposed to he 

fouled ^***^^^ fouled shall belong may dig up the ground, 

and examine the pipes, conduits, and works of 
the said Company ; proviiled tliat such person, before proceeding 
so to dig and examine, shall give twenty-four hours’ notice in 
writing to the saiil Company of the time at which such digging 
and examination is intended to take place, and shall give the like 
notice to the persons having the control or management of the 
road, pavement, or place where such digging is to take place, and 
they shall be subject to the like obligation of re-instating the 
said road and pavement, and the same penalties for delay, or any 
nonfeasance or misfeasance therein, as arc hereinbefore provided 
with respect to roads and pavements broken up by the said Com- 
pany, for the purpose of laying their pipes. 

XIX. If upon any such examination, it appear that such 

Expenses to «i.ido water has been fouled by any Gas belonging 
result of examination. Company, thc CXpcnSGS of the 

digging, examination, and repair of thc street or place disturbed 
in any such examination shall be paiil by the said Company ; but 
if upon such examination it appear that thc water has not been 
fouled by the Ga§ of the said Company, the person causing such 
examination to be made, shall pay all such expenses, and shall 
also make good to the said Company any injury which may be 
occasioned to their works by such examination. 

XX. The amount of the expenses of every such examination 

How expenses to bo as- and repair, and of any injury done tp the said 

certaiaea. Company,, shall, in case of any dispute about 

the sanie, together with the costs of ascertaining and recovering 
, ; - VOL* ' £L '■ ‘ . \ 2 S 
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tiie same^ be ascertained and recovered in the manner prescribed 
for the ascertainment and recovery of expenses in Section YII. 
of this Act. 

XXI. Nothing in this Act contaiaed shall prevent the said 

Liability toinactmentfl Company from being liable to an indictment 
for nuisance. nuisance, or to any other legal proceedings 

to which they may be liable in consequence of making or supply-- 
ing Gas. 


XXII. A copy of the original Deed of Association of the said 

Copies of the original Company, and of every other instrument re- 
Deed of Association and 

of au Rules, &c., to be giatercd under the said “Joint Stock Com- 
«ie*offlco 'of*'’tho*''coin- panics’ Act, 185C, “ as constituting the Regu- 
fCof&Je^oAhe Held” Nations of the said Company, and a copy of 
P^icsOT*tho®Keepor of spcdal rcsolution of a General Meet- 

Xrc^ourtl iwt '^hereby any change sliall have been or at 
William. any time shall be made in the Kegulatioiis of 

the said. Company, shall be kept at the office of the said Company 
in Calcutta, and shall there be open to tlic inspection of all per- 
sons during the usual hours of business of the said office ; and a 
copy of such original Deed of Association, and of every other 
such instrument, and of every special rcsolution as aforesaid, 
shall also be deposited by the said Company as soon as it can 
be done after the passing of this Act, or after the making of any 
such special resolution hereafter to be made, in the office of the 
Kegistrar of Joint Stock Companies, or, if there be no such officer, 
in the dffice of the Keeper of the Records of the Supreme Court 
of Judicature at Fort William, and shall there be filed; and an 
examined copy of any such filed copy as aforesaid, certified by and 
under the hand of the Registrar of Joint Stock Companies, or of 
the Keeper of the Records of the said Supreme Court, shall be 
good and Sufficient evidence of each such original Deed, instrument, 
or special resolution, in all actions, suits, and proceedings what- 
soever, whether ci\il or criminal, to be had in any Court of Justice 
or before any Magistrate, or Revenue or other officer, and whether 
acting judicially or in any proceeding preliminary to a judicial 
inquiry throughout the territories of the East India Company. 

XXIIL All services of mesne or other process, and all 
notices whatsoever, which, ,by law or by^, the 
practice of any Court wherein the said Com- 


Seirice of process. 
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pany shall sue or be sued^ are required to be made> served, or 
given for any purpose whatsoever to the said Company shall 
and may be made, served, and given, in addition to all ways and 
means by which the same may otherwise be legally made, served 
and given, by leaving the same addressed to the Managing Agent 
of the said Company at the office in Calcutta of the said 
Company. 

XXIV. All penalties and forfeitures imposed by this Act 

Recoveryofpcnaitics,&o. damages and expenses the recovery 
of which is not specially provided for, may 
be recovered by summary proceeding before a Magistrate. 

XXV. All penalties, forfeitures, damages, and e^xpenses 

adjudged due under this Act, if tlie amount 

Levy by distress. »» o 

be not otherwise paid, may be levied by 
distress and sale of the goods and chattels of the party liable to 
pay the same, and the overplus arising from such goods and 
chattels, after satisfying such aiuouut and the expenses of the 
distress and sale, shall be returned on demand to the party whose 
goods shall have been distrained ; or instead of proceeding by 
distress and sale, or in case of failure to realise by distress the 
whole or any part of any penalties, forfeitures, damages, or ex- 
penses imposed or incurred under the provisions of this Act, the 
person claiming such penalty, forfeiture, damage, or expenses 
may sue the person liable to pay the same in any Court of com- 
petent jurisdiction. 

XXVI. No distress levied by virtue of this Act shall be 

No dtoss unUwful deemed unlawful, nor shall any party making 
for wM>t of form, &c. same be deemed a trespasser, on account 

of any defect or want of form in the summons, convic- 
tion, warrant of distress, or other proceeding relating theretp, 
nCr shall any such party be deemed a tfespasser ab initio on ac- 
count of any irr^nlarity afterwards committed by bim ; but all 
persons aggrieved by any irregularity may recover full satisfaction 
for' the special damage in any Court of competent jurisdiction. 

XXVIL *' The following words and expressions used in this 
, ' ' > Act shall have the meanings hereby assigned 
; them, unless there* be something in - the 

ehbj^t car 'fKin text ' repugnant to euefa construction (that is to 

say):-^’ 

. ' 2 8 2 
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Words importing the singular number only shall include the 
plural*nurnber, and words importing the i)lural number only shall 
include also the singular number. 

• Words importing the masculine gender shall include females. 

The word person ” shall include a corporation whether 
aggregate or sole. 

The word “ street ” shall include any square^ court, or alley, 
highway, lane, road, thoroughfare, or public passage or place. 

The word “ Magistrate ” shall include any Magistrate of Police 
and any joint Magistrate or other person lawfully exercising the 
powers of Magistrate, acting at or for the place or district where 
the matter^ requiring the cognizance of any such Magistrate arises. 

See Act XI., 18G7. An Act to enn)owcr the Oriental Gas 
Company to extend its operations to certain places in 
British India. 


LAND FOR PUBLIC PURPOSES. 

Act No. VI. of 1857. 

/ 

[^Received the assent of the G. G, on the 1^^ May, 1857. 

Rccilos expediency of making better provision for the ac»iuisitioii of land for 
public purposes. 

1. Repeals Bcng. R. 1, 1824, ss. 1 to 7 ; Acts 28, 1839 ; 1, 1850 ; 17, 1850 ; 
42, 1850; 20, 1852; 1, 1854. 

2. The Governmeut may take auy land on a simple declaration under the 
Bigoature of a Secretary that it is required for public purposes. * 

3. After such declaration the Government shall direct the Collector to take 
order for the acquisitiou of the land. 

4. The Collector shall then have the land marked out, measured and 
plmned; and shall give three several notices — to the public — to the occupier— 
mid to all such persons interested in it as shajl reside in the Collectorate. 

5. On the day fixed, the Collector shall enquire sumofarily into the value 
of tlie land and the compensation to he awarded, aud, if aU the persons in- 
terested who are in attendance agree with him, shall make an award which shall 
be conclusive* Rut the Collector may postpone the enquiry. «* 

6. If no claimant attend, or if the Collector cannot agree with the persons 

interested who do attend, ai;Ji)h^^i^ors shall be appointed. ^ 

7. The person deemed by the Collector to be in possession as owner, or in 
receipt of the rents as entitled thereto, shall be held to be the petson interested 
in the land. 
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8. After award or reference to arbitration, the Collector may take iinme-* 
diate poasoesion and the land shall thenceforth vest absolutely in Government. 

9. In case of opposition the Magistrate is to enforce surrender. 

10. 11, 12, 13. Regulate the appointment of arbitrators. * 

14. With the written consent of all interested, the Collector may require, 
the arbitrators to determine the proportion of compensation due to each, 

15. Regulates the appointment of arbitrators to apportion compensations 
when the amount of compensation has been settled. 

16. The Collector may exercise similar powers towards arbitrators as 
towards witnesses. 

17. In default of award witliiu a spccided period, other arbitrators may 
be chosen. 

18. The Collector shall assist and support the arbitrators. 

19. Every witness before the arbitrators shall be examined solemnly. 

20. The award shall specity the amount, particulars and proportions of com- 
pqpsation and tlie persons entitled. 

21 . The remuneration of llie arbitrators shall be fixed by the Collector, 
subject to superior authority. 

22. Regulates costs. ^ 

23. The proceedings of the arbitration to be deposited in the Collector’s office. 

24. 25. Compensation awarded shall include damage done to adjoining land, 
but value and damage shall bo specified separately. 

26. Courge of proceeding where land paying revenue to Government is 
taken. 

27, 28. The amount of compensation is to be paid by the Collector either at 
the time of taking possession, or with interest at 6 per cent, from that time, to 
the pei^ons named in the award. 

* 29, 30. The Collector, if ho think proper, may hold thq amount in deposit 

pending an order of Court, 

31. An order shall only bo reversed by an order of a Civil Court and on 
the ground of corruption or miscoiuluct. 

32. A part of a building shall not be taken without the rest. 

33. In the case of roads, cau;d.<, &c., the Secretary’s declaration needs only 
declare the general direction of the line. 

34. After declaration, persons authorised by the Collector may enter 
upon the land, survey it, clear it, if necessary, and mark out the line of road, 
but must not enter upon any building or enclosed garden without 24 hours' 
previous notice. 

35. In such ca^s the collector shall take account of damage necessarily 
done and offer immediate compensation. 

36. Imposes fine on persons obstructing the setting out of lines of roads, 
canals, &c* 

37. Adjacent land may also be occupied temporarily, subject to compensation. 

88. Trustees, married women, guardians of minors and committees of luna- 
tics and idiots shall have full powers to act. 

39. Interpretation Clause. 
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An Act for the acquisition of land for public purposeSj, 
Whereas it is expedient to make better provision for the ac- 
^ quisition of land needed for public purposes 

Preamble. within the Territories in the possession and 
uhider the Government of the East India Company, and for the 
determination of the amount of compensation to be made for the 
sarne, it is enacted as follows : 

L Sections I. to VII. inclusive. Regulation I., 1824, of the 
Bengal Code ; so much of Act XXVIII. of 
Laws repealed. 1339 ^ as is in forcc ; Act I. of 1850; Act 

XVII. of 1850 ; Act XLII. of 1850 ; " Act XX. of 1852 ; and 
Act I. of 1854 — are hereby repealed, except so far as they re- 
peal the whole or any part of any other Regulation or Act, and 
except as to suits or proceedings commenced, contracts made, jicts 
done, and liabilities incurred before the i>assing of this Act. 

II. Whenever it apjicars to the local Government that any 

•Land may betaken by required to bc taken by Government 

KcSrof^thu Act expense for a public purpose, a 

declaration shall be made to that effect under 
public purpose. ^ the signature of a Secretary to the Govern- 
ment or of some officer duly authorized to certify the orders of 
the Government, and such declaration shall bc conclusive evidence 
that the purpose for which the laud is needed is a public purpose; 

* and, after making such declaration, the Government may take any 
such land in the manner hereinafter provided. 

III. Whenever any land shall liave been declared to be so 

required for a public purpose, the Government 

lector shall be directed shall direct the Collector of the district or 
to take order for acquisl- 

tion of land us herein- some Other oflicer specially appointed in that 
after proTided. behalf, to take order for the acquisition of the 

land in the manner hereinafter provided. • 

IV. The Collector or other officer shall thereupon cause the 

Collector shall cause land to bc marked out an(f measured, and 
the land to bo marked i -i /. - ' 

oufcaMmeMured,an^a a plan to be made of the same. After the 
?amo; and j^ire notice liand has been SO marked out and measured, 
^ he shall cause a notice to be affixed in some 

conspicuous place upon the land, and published by proclamation 
in fhe nefghlbouring bkzaars and villages, to the effeOt that' the 
land is about to be taleri by Goverhih^ for a publfe purpose; 



ACT VU] 


GOVEUNOR OEXKUAt, IN COUNCIL. 


.631 


aad shall also give notice to the same effect to the occupier (if any) 
of such landj and to all such persons, known or believed to be 
interested therein or to be entitled by Section XXXVIII. of 
this Act to act for persons so interested, as shall reside or have 
agents within the Collectorate or other Revenue District in which 
the land is situate, by serving such notice on such persons or 
their agents. Such notice shall contain a citation calling on all 
pi^sons interested in the land to appear personally or by agent at 
a time and place therein mentioned, such time not being less 
than fifteen days after the date of publication of the notice, 
and to state the nature of their interests in the land and the 
amount and particulars of their claims to compensation for the 
same. 


•y. On the day fixed, the Collector or other officer shall 
Collector to enquire procccd to enquire summarily into the value 

into the value of the i t -i i o 

lami, and the amount of 01 the land and the amount ot compensation 
compensation to be , , . , t *#‘1 i 

awai’ded. to be awarded : and it he and all the persons 

interested who have attended in pursuance of the notice agree 
as to the amount of compensation to be aU 
awSd ^^shaiT^'be lowcd, shall make an award for the same; 
conclusive. j p^pj^otis agree also in the ap- 

portionment of the compensation, such apportionment shall be 
specified in the award. The award shall be final and conclusive 
in regard to the value of the land and the amount of compensa- 
tion for the same ; and also in regard to the apportionment (if 
any) of tlic compensation among the persons who have agreed 
thereto. The Collector or other officer may, if no claimant 
Portponement of on- pursuant to the notice, or if he 

shall think fit for any other cause, postpone 
the enquiry to a day to be fixed by him and notified in the man- 
ner provided in the preceding section. 

VI, When the Collector or other officer proceeds to make 
the enquiry as aforesaid, whether on the day 
originally fixed for the enquiry or on the day 
to which the enquiry may have been post- 
poned, if no claimant shall attend, or if the 
^ said Collector or other officer shall be unable 
to agr^e wit|i the persons interested who have attended in pursu- 
ance of the notice, as to the amount of compensation to be allowed, 


If no claimant attends, 
pr if Collector and per- 
sons interested are una- 
ble to agree as to the 
amount of compensation, 
^ the disputy shall be te- 
ferred to arbitrators. 
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the matter shall be referred to the determination of arbitrators to 
be appointed in the manner hereinafter jjrovided. 

VII. If upon the said cncj[uiry any question arise, respecting 

the title to the land or any rights orlaterests 
to^!?in\eT«stcV\^n^^ therein, between two or more persons making ' 
flkUng claims* Conflicting claims in respect thereof, the person 

deemed by the Collector or other officer to be 
in possession as owner, or in receipt of the rents as being entitled 
thereto, shall, for the purpose only of taking such measures as 
may be necessary for fixing the value of the land and the amount 
of compensation to be allowed for tlie same, be held as between 
such persons to be the })crson interested in the land. 

VIII. When the Collector or other officer has made an 
award or directed a reference to arbitratidn, 
he may take immediate possession of the land 
which shall thenceforward be vested absolutely 
in the (iovcrmiicut, free from all other estates, 

rights, titles, and interests. 

IX. If the Collector or other officer is opposed or impeded 

in taking possession of such land, he shall 
apply to the Magistrate who bhall enforce 
the surrender of tlie land. [Repealed by 


After Collectors u- 
ward or refejeiu’e tf) 
arbitration, poswssioii 
may be taken, and the 
land shall be vcbtcd ab- 
solutely ill the Go vet n- 
mont. 


Acjll., 1861.] 

X. Clause 1. — When any case is referred to arbitration, the 
Appointment of arbi- Collector or other officer, and the person intcr- 
ested in the land," shall, unless they concur in 
the appointment of a single arbitrator, each appoint one arbitrator ; 
if there be several persons having a joint interest in the land, 
and they cannot agree in the appointment of an arbitrator, such 
disagreement shall be deemed a refusal to appoint within tlie 
meaning of the next following section. 

Clause 2. — If tlicrc be several persons having distinct and 
separate interests in the land, and they cannot agree in the 
appointment of an arbitrator on their behalf, it shall be compe- 
tent to the Collector or other officer (subject to the orders of 
the Commissioner or other superior Revenue authority), to refer 
the question of the compensation to be allowed for eafcl^ of such 
distinct and. separate interests to a separate arbitration or to selecli 
any one of the persons inteircstcd w^ipse interest appears to hini 
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to ijualify such person to represent the others ; and the person so 
selected shall appoint an arbitrator on behalf of all the persons 
interested. 


In every case the appointment shall be in writing, and neither 
of the parties to the arbitration shall have power to revoke the 
same without the consent of the other. 


XI. If no claimant shall have attended, or if the pci’sons 
interested in the matter in dispute or autho- 
rised to act in that behalf, refuse or neglect 
for the period of fifteen days to aj)point an 
arbitrator, then a single arbitrator appointed 
by the Collector or other officer shall arbi- 
trate the matter. Provided that the person 
so appointed shall not be an ofiiccr of Government. 

XIT. When more than one arbitrator shall be appointed, the 
arbitrators shall, before they enter upon the 
matter referred to them, nominate and appoint 
by writing a third person to act with them as arbitrator ; and in 


If no claimant attend, 
or if no arbitrator be 
appointed by the per- 
Bong interested, the ar- 
bitrator appointed by 
the Collector shall pro- 
ceed to arbitrate. 

Proviso. 


Appointment of 
third arbitrator. 


case the arbitrators shall neglect to appoint such third person for 
a period of one week* after having been required to do so, the 
Collector or other officer shall appoint a third arbitrator. 

XIII. If any person on being aj)pointed an arbitrator, shall 

refuse to act, or, after accepting the appoint- 
Arbitrator reftiflinsor ini* i . 7, . 

becoming ineapabie to meiit, shall clie or bccomc mcapablc 01 acting, 

another person shall be ajipointcd his 
stead, in the same manner in which the first person was 
appointed. 

XIV. When the amount of compensation is referred to arbi- 


The arbitrators may tration, it shall he comTietetit to the Collector 
by consent determine , • i i • 

the pmpoi'tiona in or Other officer, with the written consent of all 
which the peisons in- , , . t ^ . 

terestedare entitled to the persons interested, to require the arbitra- 
shnre in the amount of . j , • • ' t • i n 

compensation awaided. tors to cletermine tlic proportions in which all 

such persons are entitled to share in the amount awarded. 

XV. When the Collector or other officer and the persons 


Appoipimenttvf arbi- 
trators by coxiscnt to 
apl^ortion the eompen- 
sation in cases where 
the amount thereof has 
been agreed upon, or 
lias been 

bi^ration... ^ 


interested in the land agree as to the 
amount of compensation, or • when such 
amount shall have been settled by arbitra- 
tion, if any dispute shall arise as ^to the ap- 
pointment <5f the same, hr any part thereof. 
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it shall be competent to the Collector or other officer, with the 
written consent of all persons interested in the matter in dispute, 
to refer the same to arbitration. If the parties cannot agree 
with respect to the nomination of the arbitrators, or if the persons 
nominated by them shall refuse to accept the arbitration, or, 
having accepted it, shall refuse to act, and the parties are desirous 
that tfie nomination shall be made by the Collector dr other 
officer, he shall appoint some proper person or persons to arbitrate 
the matter. The provisions of this Act relative to arbitrators 
appointed under Sections X. and XT., and to the proceedings of 
sucli arbitrators shall be applicable to persons appointed arbitra- 
tors under this Section. 

XVI. After the arbitrators have accejited the appointment, 

^ , the Collector or otlicr officer shall be coin- 

.CoUector to exercise 

certain powers for se- petciit to cxcrcisc towavds them such powers 
carin" attendance of . , 

arbitrators and com- and authority for scciiring their attendance 
plelion of award. tit i . n i ^ 

and tlic due completion ot their award, as the 
Collector may legally exercise towards witnesses sum^nonecl 
before him when acting judicially for the jairpose of compelling 
them to attend and give evidence. ^ 

XVII. If no award be made within a period to he fixed for 

In default of award purpose by the Collector or other officer, 

^6 may order that the matter shall be referred 
be chosen. another arbitrator or other arbitrators, to be 

chosen in the same manner and subject to the same rules as the first. 
XVIIJ. The Collector or other officer shall furnish the 
Collector to furnish arbitrators, or so far as may be in his power 
tratJS?and procure for them, any information which his 

amination rccords or those of any public department niay 

" afford connected with the subject ofo enquiry. 

He shall, on the application of the arbitrators, summon any 
witnesses whom the arbitrators may call for and whom the 
parties may not be able to produce before them without each 
process, and require the persons so summoned to bring and 
produce before them all such books, papers, deeds, writings, 
maps and plans as^they shall require. Persons so summoned 
shall be subject to all the provisions of the Jaws in force 
regarding; persons summoned >s witnesses before the Collector 
when acting judicially* . 
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Witnesses to be ex- 
amined upon oath, d;c., 
before arbitrators. 


CQ«ts. 


XIX. Every witness examined before the arbitrators shall be 
examined upon oath or affirmation to be adminis- 
tered by or made before the said arbitrators. 

XX. On the close of the enquiry, the arbitrators or a 
Award of the arbi- Diajority of thchi shall deliver a full and 

trator<j. ^ Complete award in ' respect of the matter ■ 

referred to them^ and shall therein specify (as the nature of the 
case may require) the amount and particulars of compensation^ 
awarded by them, the persons entitled to compensation, and the 
proportions in which they arc so entitled. 

XXL The arbitrators on making their award shall be. 

.Eomunerationofarbi. entitled reasonable fees for their services 
trators. amount of Avhich shall be fixed by the 

Collector or other officer subject to the orders of the Commissioner 
or other superior Revenue authority. 

XXII. The award shall declare the costs of the arbitration 
and by whom and in what proportion they 
shall be paid. All costs, including the fees of 
*the arbitrators, incurred for the purpose only of determining the 
amount of coiuperisation to be allowed for the land, shall be 
charged to the Government, unless the arbitrators shall award 
as compensation the same or a less sum than shall have been 
offered by the Collector or other officer, in which case each party 
shall bear his own costs so incurred, and shall also pay a moiety 
of the fees of the arbitrators. Costs incurred for determining 
the apportionment of the compensation among the persons 
interested, shall be paid by such persons in such proportions 
as the arbitrators shall direct. 

XXIII. The proceedings of the arbitration shall be deposited 

I^ceedings of the Collector or other officer; 

po^sStheCoikcwi '‘“‘1 “very person interested therein^ shall be 
^ entitled to a copy of the award on plain paper 
under the seal and Signature of the Collector or other officer, 
which copy shall be primd facie evidence thereof. 

XXIV. When any land is taken under the provisions of this 
Act, the amount of compensation to be 
' awarded shall include any damage which may 

adjomiDg and. sustained by any of the persons interested 

therein in respect of any adjoining land held therewith. 
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XXV. If any compensation beyond the value of the l^ind be 

, awarded on account of any damage which may 

If campcnsntion bo a- ^ . 

warded^ for ^iiamajro, the be Sustained by any person interested in the 

amount of damage to be land^ the award shall specify tlie value of the 
speciiird stparateiy. amount of Buch damage sepa- 

rately, and also the name of die person to whom compensation' 
for damage is awarded. 

XXVI. When any land taken under this Act forms part of 

an estate paying revenue to Government, the 

Proceeding where IhiuI i i h -r* i p i i i 

paying revenue to Go- award shall spcciiy tlic net rent ot the land 

venimcnt is taken, . i i- . ^ ^ 

“ including the G(A'ernment Jlcvcnuc, and the 
computed value of such rent ; and it shall be at the discretion of 
the Eevenue authorities either to jmy over the whole of such 
value to the owner of the estate on the condition of his continuing 
to pay the jaiiima thereof without abatement, or to determine 
what proportion of the net rent shall be allowed as a remission of 
revenue, in which cawse a deduction shall be made from the said 
value proportionate to the value of such remiswsioii. * 

XXVll. When the amount of compensation to be paid for* 

kmouiit of conipcTisa- land taken under the provisions of this Act is 
tion, when and how to be , . . in.! /-in. 

paid, determined by the award ot the Collector or 

other officer under Section V. he shall pay the amount awarded 
at the time when possession is taken' of the land on account of 
Government. When the compensation is determined by the 
award of arbitrators under Section XX, the Collector or other 
officer shall pay the amount awarded with interest at the rate of 
6 per centum per annum from the time when possession was 
taken of the land on account of Government. 

XXVIII. Except as provided in the next following section 

Payment of coihpt^isa- of the Compensation shall be made, 
tion, to whom to be made, according to the award, to the persons named 
therein.* Provided always that nothing in this Act contained 
shall affect the liability of any person who may receive the com- 
pensation aw'arded for any land or any portion 
of such compensation to pay the same to the 
person lawfully entitled thereto. 

XXIX. If there exist any ground which, ift the judgment 

Payment of compensa. of the Collector or other officer, renders it 
be deferred., improper to make immediate payment of the. 
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compensation, or of any portion thereof, to any of the per- 
sons having or claiming any interest in the land or in the 
compensation awarded in respect thereof, the amount, or 
. Amount to be hold in portion of the amount as he may deem 

.te^r^btoined" to! ^0 invested in Government 

payment thereof. Securities, and held in deposit until an order 

of Court shall be obtained for the payment thereof. Such order 
shall be obtained in tha Court which would have had jurisdiction 
in respect of the land taken. 

XXX. If the land taken be within the local limits of 


... any of Her Majesty’s Sui)reme Courts of 

Li oertam cases the t i* ’ a 

Small Cause Court may Ju(]ic«ature, and the ainolint of compensation 
order payment. tit 

awarded do not exceed liundrcd rupees, 

the order may be made by the Court of Small Causes. 

XXXI. No award of arbitrators made in accordance with 

Reversal or alteration provi.>^ion3 of this Act, shall he liable to 
of award. reversed or altered, except by the decision 

of a Civil Court on the ground of corruption or misconduct of 
the arbitrators. In case the award shall be so ^reversed, the 
matter shall be referred to another arbitrator or other arbitra- 
tors to be appointed in the same manner as ^^lic first. All suits 
to set aside an award under this Act shall be instituted within 
three months from the date of the award. 

XXXII. The provisions of this Act shall not be put in force 

A part of » house or purpose of acqu^iug a part only of any 

building not to bo taken. or Other building or manufactory, if the 

owne!* desire that the whole of such house, building, or manu- 
factory shall be taken. 

XXXIII. Whenever any land is needed for a road, canal, 

WhonUndiBneededtor ra^way, or the like, and the Local Govemmen 
ft road, canal, tVc., only thc declaration provided in Section II., 

tlic general direction of * ^ ^ 

thelme shall be declared. shall not be ucccssary to Specify the extent, 

limits', or position of the land, but it s^all be suflficient to declare 
thc general direction of the line of the work and tjie average 
breadth of the land required for the same. 

XXXIV. When any declaration has been made under the 
■ provisions of Section II. of this Act, the 
Collector or other Officer may authorise any 
person, with his servants and workmen, to 
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enter upon the laud for the purpose of making a survey thereof? 
and in the ca^e of a road, canal, or railway, to set out the intended. 

Line of n.a<i may be ^i^e thereof, and to mark -such line by cutting 
luarkedout. trench or placing land marks; and where ^ 

otherwise the survey cannot be completed, and the line marked, 
to cut down and clear awjty any part of any jungle or tope of 
trees in the direction of the intended line. 
Land may be cleared. p,.QYjjgjj pcrson shall enter into any 

house or building or upon the curtilage of any house or any en- 
closed garden (unless with the consent of the 
Previous notice of . , ox . , • ^ 

entry t<f bo given to oc- occupicr thereof) Without previously giving 

CTipiers of bouses, ifec. i . n ^ 

the said occupier twenty-four' hours notice oi 
his intention to do so. 

XXXV. It shall be the duty of the Collector or other olE- 

cer to take account of all necessary damage 
Account of ^ t i i • i 

to be taken and payment done a.s aforcsaid, aiid forthwith to OTICr pay- 
tc» be offered. n i i • i 

inent tor the same to the persons intorested. 
In case the offer Is not accepted, the damage shall be allowed for 
in the compensation to be awarded. 

XXXVI. Whoever wilfully obstructs any person in lawfully 

Obstruction to sotting netting out tlic line of any road, canal, or 
out lino of works, &c. railway, or wilfully destroys, damages, or 

displaces any landmark, or effaces or fills any trench intended to 
mark such line, shall, on conviction, be liable to be imprisoned 
for any term not exceeding six months, or to fine not exceeding 
two hundred rupees, or to both. 

XXXVII. The powers of this Act shall extend, in .the case 

Tempomnr occupation ‘‘"y Or railway, to authorise 

of adjacent land. the temporary occupation of any land not 

more than one hundred yards from the centre line of the road^ 
canal, or/ailway, as marked on the ground, for taking earth or 
other materials for making or repairing the road, canal or railway^ 
or for depositing thereon superfluous earth or other materials, or 
erecting temporary buildings and workshops thereon^ and of any 
laud which may be needed for making temporary roads, from any 
public road to the intended line of railway ; and for the temporary 

‘Cbmpons.tbinft.rtom: aii4 for any 

porary oeonpMion. permanent dnint^e 4one : by* such ocaiiipatio.n 

and use of the landy iudnding the fidi value of all clay,.;f^tqne« 
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gravel, Band, and other materials taken thence, compensation 
shall be paid to and among all persons having an interest therein 
to be ascertained', in ■ case of disagreement, in the same manner 
as compiensation for land permanently taken. [Kepealed by 
Act II., 1861.] 

XXXVIII. In any proceedings under this Act the following 

„ . „ ■ persons shall be deemed persons entitled to act 

of lunatics, &c., cm- a3 and to tlio cxtcnt hereinafter provided 
powored to act. / i • a * 

(that IS to say^: — A. trustee or trustees for other 
persons beneficially interested shall in all cases be deemed the 
person or persons entitled to act with reference to any such" pro- 
ceedings, and that to the same extent as the persons beneficially 
interested could have acted if free from disability. A married 
woman, in cases to which the English law is applicable, sliall be 
deemed the person so entitled to act, and whether of full age or 
not to the same extent as if she where unmarried and of full ago. 
The guardians of minors and the committees of lunatics or idiots 
shall be deemed respectively the persons so entitled to act to the 
same extent as the minors, lunatics, or idiots themselves, if free 
from disability, could have acted. 

XXXIX. The following words and expressions in this Act 
shall have the several meanings hereby assigned 

Interpretation. , , , _ , . . 

to them, unless there be sometiung either in 
the subject or context repugnant to such construction (that 
is to say) : — 

The words the Local Government” shall mean the person or 
persons for the time being immediately administering the Exe- 
cutive Government of tliat portion of the territories in the pos- 
session and under tlic Government of the East India Company 
in which the land in question is situate ; and shall include any 
Chief Commissioner or other chief civil officer of a province 
whom the Governor General in Council may authorise to exercise 
the powers vested by this Act in the Local Government. 

The word land ” shall extend to tenements and hereditaments 
of any tenure, and all houses, buildings, trees, or appurtenances 
thereupon, as well as land. ^ 

The expression person interested in the land ” shall include 
all persolas interested in the land either for life or for years, or in 
remainderi ' reversion, or succession, and dll mortgagees, 
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holders, or tenants, not being tenants by the month or at will, of 
such land. 

Words importing the singular number only shall include the 
plural, and words importing tlie-plural number only shaH include 
the singular. 

Words importing the masculine gender only shall include 
females. 

The word person ” shall include a corporation. 


MADRAS.— UNCOVKNANTED AGENCY. 


Act No. VTI. of 1857. 

[^Received the assent of the G. G, on the 1^^ May^ 1857. 

Recites necessity of employing uncovenanted officers more extensively in 
'Madras. 

1. Permits the Governor in Council to appoint uncovenanted Deputy- 
Collectors and Dcputy-]Magistrates in any Zillah. 

2. Such officers to subscribe the same oath or declaration as Assistant 
Collectors and Assistant Magistrates. 

3. 4. A Deputy-Collector or Dcputy-IVIagistrate may perform such of the 
duties and exercise such of the powers of a covenanted Assistant as shall be 
assigned to him aud shall be subject to the same control. 

5. One officer may hold both offices. 

6. Such officers shall not bo dismissed without the sanction of the Governor 
in Council. 


Preiunbla. 


An Act for the more extensive employment of uncovenanted 
agency in the Revenue and Judicial Departments in the Presi- 
dency of Fort Saint George. 

Whereas the exigencies of the public service require the more 
extended employment of uncovenanted officers 
in the Revenue and Judicial Departments in 
the Presidency of Fort Saint George, it is hereby enacted as 
follows : - 

I. The Governor of Fort Saint George in Council may 
appoint, in any Zillaji or District within the 

Governor in Ootineil i 

tincove- &aid Presidency, one or more uncovenanted 
^ find De^ty*^u- Deputj-pollectbrs and Uepaty-Magistrates 
“ *■ Vltli the powers' hereinafter mentioned. 
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II. Every person appointed a Deputy-Collector or Deputy- 
Oath or dedaration Magistrate Under this Act shall, before enter- 

by upon the duties of his office, make and 

subscribe an oath or declaration in writing 
to the same effect as the oath prescribed by law for Assistant 
Collectors and Assistant JSIagistrales rospectivedy. 

III. A Deputy-Collector appointed under this Act may, with- 
Outies find powers of the district to whieli ho is appointed, per- 

aDcpat>-Coiicotor. duties aud exercise such of 

the powers of a covenanted Assistant Collector as shall be 
assigned to him from time to time ))y the Collector of such 
districts; and shall be ^subject to the ^aule control in all respects 
as^ a covenanted Assistant Collector i-> subject to. 

IV. A Deputy-Magistrate ai)j)oiiit(Ml under this Act, may, 

nithiii the di^'-trict to which he is appointed. 
Duties and powers of .. i .1 i .* i • 1 p 

aDoputy-Matdstrflic. perl<n*ui such ot the duties and exercise sucli of 

the powers ofa covenanted As.'^i-stant Magistrate 
as shall be asbigned to him from time to time by the Magistrate of 
such district ; and the decisions aud orders of such Dcputy-^lagis- 
tratc shall be subject to the same nilc^', a^ rc-.pects appeals, as arc or 
may be provided in tbc case of the orders and decisions of cove- 
nanted Assistant Magistrates. [Repealed by Act XVII., 1802.] 

V. Nothing in this Act contained shall be held to disqualify 
Nothin*? in the Act *^^7 un^oveiiantcd officer appointed under this 

-A-*?* from I'oUHng a( tlie same time the offices 
of Deputy-Collector and Deputy- Magistrate. 

VI. A Deputy-Collector or Deputy-Magistrate appointed 
Rules regarding dis- Under this Act shall not be dismissed from office 

lectws *^^or^^^Dq)u?y- without the sanction of the Croveriior in Coun- 
Magjatrates. Whenever there may be reason to believe 

that a Deputy -Collector or Deputy-Magistrate is disqualified by 
neglect, incapacity, or corruption for continuance in office, a report 
shall be submitted by the Collector or Magistrate through the proper 
channel for the consideration and orders of the Governor in Coun- 


cil, who ^all be competent to suspend such Deputy-Collector or 
Deputy-Magistrate and order a further enquiry into his conduct, or 
to direct his immediate dismissal, as may appear jusf and proper. 
Act XV.jt 1843, is for same purposes as this Act as respects 
Bengal; and Act IV., 1851, as resptjcts Bombay. 

TOL.. II. , 2 T 
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COURTS MARTIAL. 

Act No. VIII. op 1857. 

\^Recnved the assent of the G. G. on the \6th May^ 1857. 

Recites expediency of facilitating punishment of offences in the Native Army. 

1. The Governor General 'siii Council may empower Officers having 
command of troops to appoint General or District or Garrison Qourts Martial,, 
and to confirm and carry out, or to commute, mitigate, remit or refer the sen- 
tences thereof. 

2. General Courts Martial siiall be appointed by the Senior Officer on the 
spot ; shall consist of not less than five members, and wholly of European or of 
Native Officers as the order in Council shall direct ; and shall have all the 
powers specified in the 75th Article of War 

3. 4. Confirm General Order No 677 of 1857 of the Governor General in 
Council, but allow the same to be altered or countermanded by the GoverApr 
General in Council. 

An Act to amend Act XIX. of 1847. 

Repealed by Act XXIX., 


PATENT LAW. 

Act No. IX. of 1857. 

[Jlecezved the assent of the G. G. on the 20th May, 1857. 

Recites that the Court of Directors have disallowed Act VI. of 1866 and 
repeals it. 

An Act to repeal Act VI. of 1856. 

Whereas the Court of Directors of the Easlr India Company 
have, in pursuance of the power vested in 
them by law disallowed Act VL of 1856, 
and have signified to the Governor General' of India in Council 
their disallowance thereof, it is enacted as follows : 

Act rcjpealed. I, VI. of 1856 is hereby repealed* 

Act XV. of 1859 is the present Patent Law. 


Preamble. 


SONTHAL DISTRICTS 
Act No. X. of 1857. ‘ 

[lUemi^d the assent of the G. G. on the 2Xith Uday^ 1857. 

Beeitea expedient^f of making alterations b resiMCt if) Qie D!btcie(4 maide. 
HomiBegiQatiou DisttlSs b/ Aj^t XXXVlIi of Isdd.'' ; ' 
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Preamble. 


1. The provisions of Act XXX VIL, 18u.3, to be applicable only to the 
Districts described in the Schedule to this Act. 

An Act to amend Act XXXVII. of 1855. 

Whereas by Act XXXVII. of 1855 certain districts described 
in the Schedute to the said Act were removed 
from the operation to the general Regula- 
tions and Acts ; and whereas it is expedient to make certain 
alterations in respect to the districts so removed, it is enacted 
as follows: 

I'll So muclbof Act XXXVII. of 1855, as removes from the 
Di,trictsTcmoy<>dfto.u Operation of the general flcgulationa of the 
^ne^BegXtiolaid Bengal Code, and Acts of the Government of 
India, the di^striets described in the 'Schedule 
thereto, and the said schedule, are hereby repealed, except as to 
any proceedings pending at tlio time of the jiassing of this Act ; 
an^all the provisions of the said Act, which are applicable to the 
districts described in the said schedule, shall, after the passing 
of this Act, be applicable only to the Districts described 
in the schedule to tliis Act, in the same manner as if the 
schedule to this Act had been the schedule to Act XXXVII. 


SCHEDULE. 


The Damun-i-Koh. 

So much of Pergunnah Bhangulporc and of Pergunnah Sut- 
tieare as lies East of the Gerooah Nuddee and South of 
a line drawn Eastward from Ilumza Chuck to the village of 
Dighec. 


/ Pergunnah Teleeagurhee. 


V 

Jumoonec. 

99 

Chetowleah. 

99 

Kankjole. 

99 

Bahadurporc. 

99 

Akbernugger. 

99 

Inayutnug^cr. 


Mukra«n. 

99 

Sooltangunge. 


Except such parts of 
them as are now or may 
hereafter be situate on 
the leftbanh of the main 
sttcam of the Ganges, so 
that in any change in the 
course ox the nver the 
main stream shall be the 
boundary. 


2 T 2 
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Pergunnah Umber. 

yy Sooltanabad. 

yy Godda. 

yy Uinloo Moote^h. 

Pussye. 

„ Hendwa. 

Tuppeh Muneeharee. 

„ Belputta. ] 

Pergunnah Pubbia. 

Tuppeh Sarutli Deoghur. 

yy Kundit Kurayeli. 

3 , ^ Mohumdabad. 

Stfch paft of Pergunnah Diireen Mo- 
liaser as lies North of the Chilla or 
Chundun Ghat Nullah. j 


Bxeept sQCli detached 
villages as lie within the 
general boundaries of 
rergnimahs not men- 
tioned in this schedule. 


Such detached portions of other Pergunnahs and Tuppeha as lie 
within the general boundaries of any of the above-mentioned 
Pergunnahs and Tuppehs. 

Such portions of Pergunnahs belonging to Maldah and Purneah 
below the village of Khederpore in Pergunnah Teleagurheey 
as are now or may hereafter be situate on the right bank of 
the main stream of the Ganges. 


STATE OFFENCES. ^ 

Act No. XL op 1857. 

l^Beceived the assent of the G, G. on the ZOth Mayy 1857. 

Kecites ‘expediency of providing for the prevention, trial, and punishment of 
State offences. 

1, 2. Impose on all who owe allegiance the penalty of death, or transpor- 
tation for life, or imprisonment for 14 years, for rebellion or instigation or 
abetting of rebellion; and of imprisonment for seven years for harbouring or 
concealing rebels. 

3. The Government, after proclaiming any district to be in a state of 
rebellion^ may issue a Commission for the trial of all offenders against the 
State or against person or property, and such Court may be held in any part of 
the diah-ict named. 

4. The Government may by such Commission dispense the attendanco 

of Law Officers, the assisliuice of Assessors, ^and appeala to the Sadder. ^ ' 
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5. Any Magistrate within the district named may commit to such Court 
for trial. 

6. Act not to apply to British subjects. 

7. The Government may prohibit the carrying or possession of arms by 
any person or class of persons. 

8. Imposes fine, confiscation or imprisonment for the unlawful possession 
of arras. 

9. Magistrate may issue search-warrants for arms. 

10. The Government may exempt certain persons! 

11. Interpretation Clause. 


Preamble. 


An Act for the prevention, trial, and punishment of offences 
against the State. * 

AVhereas it is necessary to make due provision for the pre- 
vention, trial, and punishment of offences 
against the State, it is enacted as follows : 

I. All persons owing allegiance to the British Government 
PpUhment for re- ^lio, after the passing of this Act, shall rebel 

*^“2 Queen or the Govern- 
meat of the East India Company, or shall 
attempt to wage such war, or shall instigate or abet any such 
rebellion or the waging of such war, or shall conspire so to rebel 
or wage war, shall be liable, upon conviction, to the punishment 
of death, or to the punishment of transportation for life, or of 
imprisonment with hard labour for any term not exceeding four- 
teen years ; and shall also forfeit all their property and effects of 
every description. Prpvided tliat nothing contained in this sec- 
tion shall extend to any place subject to Re- 
gulation XIV. of 1827, of the Bombay Code. 
[Re pealed by Act XVll., 1862.] 

IL persons who shall knowingly harbour or conceal any 
person who shall have been guilty of any of 

Piuiishmont for bar- , i i 

bourhig or concealing the oiTences mentioned in the preceding 

section shall be liable to imprisonment, with 
or without hard labour, for any term not exceeding seven years, 
and shall also be liable to fine, [Rgjjsgled by Act XVII., 1862.] 
III. Clause 1. — Whenever the Executive Government of any 
Presidency or placclwithin the said territories 
shall proclaim that any district subject to its 
Government is or has been in a state of rebel- 
lion, it shall Jbe lawful for such Government to 
imite a Comxni^on for the trial of persons who 


Proviso. 


Executive Govern- 
ment may issue a Com- 
mission for the trial of 
persons charged j,with 
oertom offences in any 
prodded district 
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shall he charged with having committed within such district, 
after a day to be specified in the Commission, any ^ the crimes 
mentioned in the preceding sections, or any othej^critne against 
.the State, or murder, arson, robbery, or other heinous crime 
against person or property. * 

Clause 2. — The Commissioner or Commissioners authorized 

Court may te held m Commission may hold a Court 

any ijart of the district, jjj any part of the s:iid district mentioned in 

the Commission, and may there try any person for any of the 
said crimes committed within any part thereof ; it being the 
intention of this Act that the divstrict mentioned in the Com- 
mission shall, for the purpose of trial and punishment*^ of any of 
the said offences, be deemed one district. . 

IV. It* shall be lawful for the Executive Government, by 

^ ^ such Commission, to direct that any Court 

Govemmeiit may vest , , , 

certain powers in the' held iiudcr tlic Commission, shall have power. 
Court. , ^ . 

without jme attendance or futwa of a Law 
Officer, o^the assistance of Assessors, to pass upon every person 
convicted before the Court of any of tlie afonhsaid crimes any 
sentence warranted by law for such crime : and tliat judgment of 
such Court shall be final and conclusive ; and that the said Court 
shall not be subordinate to the Sadder Court. 

V. If a Commission be issued under the authority of *this 

Magistj-atemaycom. Magistrate v^thiii the district which 

Coorti^hei^^^^ described in the Commission may commit 
der this Act. persons charged with any. of the aforesfiid 

crimes within such district for trial before a Court to be held 
under this Act. 

VI. Nothing in this Act shall extend to the trial or punish- 

. ^ ^ , ment of any of Her M.ijesty*s natural-born 

- Act not to apply to . ^ 

British-bowiaabjoAsor subjects bom in Europc, or children of such 

their chUdren. , , * 

subjects. 

' VIL Whenever the Executive Government shall deem it 


necessary for the public safety^ it shall *be 
lawful for such Government to declare, by 
proclamation, that from and after a day to 
be named therein, it shall not be . lawful for 
any person, or for any specified class of persons, to carry or have 
in their possession any arms or instruments used for warlike 


Goyomment may is- 
aneproclamatioii prohi- 
biting' the .oarrying or 
ppasession of arms in 
any district. 



ACT XII.] 


GOVERNOR GENERAL IN COUNCIL. 


647 


piirpoaes^ or any specifled description of arms or instruments 
aforesaid, within any district mentioned in the proclamation. 

VIII. After the day named in the proclamation, whoever 

Penalty for imiawfiU Carry or have in his possession any arms 

possession of arms, &c. qj. ^other sucli instrument as aforesaid, contrary 

to the proclamation, shall be liable, on conviction before a 
Magistrate, to a fine not exceeding Fifty Rupees, or to imprison- 
ment for a period not exceeding six months ; and the arms, or 
other such instrument as aforeisaid, shall be confiscated. 

IX. It shall be lawful for a Magistrate, by warrant, to cause 

, search to be made in any house or other place 

Magistrate empower- , •' * 

cd to search houses, &c., in which there may be reasonable grounds 
aud to seize arms. ^ 

for suspecting that any arms or other such 

instrument as aforesaid, kept contrary to the proclamation may 

be found ; and any such arms or instrument may be seized aud 

confiscated. 

X. Nothing in Sections VIL, VIII., and IX. of this Act 

shall extend to any person who may be 
Goreniraeiit may grant , - n ^ • 

exemption to certain exempted by the authority of the Executive 

Government from the prohibition contained in 


such proclamation. 

XI. * The word Ma^trate in this Act shall include any 
person ^wfully exercising the powers of a 
Magistrate and any Assistant to a Magistrate 
or Deputy-*Magistrate: specially authorised by the Executive, 
Government to exercise the powers vested in a Magistrate by 
this Act. 


' Interpretation. 


STRAITS’ SETTLEMENTS.— PIRATICAL JUNKS. 
Act No. XIL op 1857.- 

[^Received the assent of the G. G. on the 2%th May^ 1857. 

Recites belief that Junks periodically visit the Straits, under cover of trade, 
to equip for piratical purposes. 

1. Authorises the chief resident civil authority to issue in writing a search- 
warrant and order of enquiry, and imposes a penalty for the obstruction of such 
search 6r enquiry. 

2; 0,n Boleuin proof of reasonable cause for suspicion, the chief resident 
dvirs^thoritjf xnaycissue a warrant for the seizure of any Junk. 



648 


THE LEGISLATIVE ACTS OF THE 


.[1857. 


. 3, • Such seizure to be reported to the Governor for his orders. 

4. Empowers the chief resident civil authority to summon, in writing, the 
master or crew as witnesses, and imposes fine or imprisonment or both for 
neglect of summons. 

5. Proceedings for the condemnation of the vessel m^st be commenced 
within six months after seizure or the vessel and property must be released. 

6. Empowers the chief resident civil authority to prevent a suspected vessel ' 
from proceeding to sea with an unnecessarily strong armament. 

7. Damages not to be recovered for seizure on reasonable grounds, but 
proceedings may be had in any division j^^f an Admiralty or Vice- Admiralty 
Court for condemnation or restitution of the vessel, and the vessel may be 
condemned without a previous conviction of the owner for piracy 


Pieamble. 


• An Act to aiitliorisc the anrest and detention, within the ports 
of the Settlement of Prince of ^T’^ales’ Island, Singapore, and 
Malacca, of Junks or Native Vessels suspected to be piratical. 

Whereas there is reason to believe that certain Junks 
periodically visit the ports of the said 
Scttlcinent ostensibly for the purposes of trade, 
but in reality to equip, arm, and fit themselves out for the 
purpose of making piratical attacks on peacei’ul trading vessels, 
in the vicinity of the Straits of Malacca, and elsewhere, it is 
hereby enacted as follows; 

I, The chief residbnt civil authority of any station* of the 
said Settlement may, by an order in writing 

PciKlltyforohstnirtiiig • i i i i rv 

Beui-chorenqniryonUrod Signed by him, at any time and as often as 
he shall deem it expedient, direct* any public 
Native officer to proceed on board any Junk or oilier 
Native Vessel being In any port or place 
within the limits of the said station, and to search such vessel, 
and to take an account of the armament thereof, and to make 
such further and other en(juiry and investigation into the objects, 
pursuits, and movements of the master or person in charge of 
such Junk or Vessel as the said chief civil authority shall think 
fit j and any person who shall hinder, obstruct, or In any wise 
prevent such search, investigation, or enquiry, or shall obstruct 
such public officer, or any person actfng in his aid or assistance 
in the discharge of his duty, shall, on conviction before a Magis- 
trate of .Police, be liable to a fine not exceeding five hundred 
rupees, or to imprisonment, with or without hard labour, for a 
term not exceeding six calendar tnonths, or to both^ 
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II. Whenever it pliall be proved, by oath or affirmation to 

the satisfaction of the cliief resident civil 
of authority of any of the said stations, that there 

reasonable cause to suspect that any Junk 
or Vessel in any port* or .place within the 
limits of the said station is a piratical vessel, or belongs to 
pirates, or is intended to be used for piratical purposes or for the 
purpose of knowingly trading with or supplying pirates, he may, 
by an order in writing signed by him, cause such Junk or Vessel, 
together with her tackle, apparel, and furniture, arms, stores, and 
ammunition, and the goods and merchandise laden therein, or any 
portion thereof, to be seized and detained. 

III. Whenever any such Junk or Vessel, furniture, arms, 

stores, ammunition, goods, or merchandize. 

Report of seizure »md , „ , . , i i • -i i i 

ciutentiou to tiie Go- shaJl be scizcd aull detained iiiKJcr the pro- 
visions of tills Act, the chief resident civil 
authority shall re[)ori the circumstance, as soon as possible, to 
the Governor of the said Settlement, who shall give .orders as to 
the detention or release of such Junk or Vessel, or other things 
so seized or detained. 

IV. The chief resident civil authority at any of the said 

stations may, by order in writing signed by 

Penalty for Master or V 

Crew refusing or nog- him. Summon the master, or jierson in charge 

lecting to attend ns wit- - . > t i 

nesses, or giving false and any ot tlic ci’cw, ot any such Junk or 
evidence. Vessel which he may have reasonable cause 

to suspect as aforesaid, or any other person, to attend before liim, 
and to produce any document in his possession, and may examine 
such persons upon oath or affinnatiori to be administered by him, 
touching any matter which may appear to be ^^aterial for the 
purpose of ascertaining whether the said vessel is a piratical vessel 
or belongs to pirates, or is intended to be used as aforesaid. 
Every person so summoned, who refuses or neglect to attend or 
make answer, or to produce any document in hisjiossession, con- 
cerning the matters hereby authorized to be inquired into, or 
who wilfully gives false evidence* or otherwise misbehaves in 
giving or refusing to give evidence, shall be liable, on conviction 
before a Magistrate of Police, to a fine not exceeding five 
hundred rupees, or to imprisonment, with or without hard labor, 
f6r aWm not exceeding six calendar months, or to both. 
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No vessel, or property 
on bOArd thereof, to bo 
detained beyond six 
months, unless pro- 
ceedings commenced 
with in that time. 


VI. 


to leave Port with in 
creased armament, &g. 


V. No Vessel or other things seized or detained in pursuance 
of the provisions herein contained, and no 
property on board thereof, shall be detained 
for a longer period than six months, unless 
within that time proceedings shall have 
been commenced for the condemnation thereof. 
Whenever it shall be made to appear to the satisfaction 
^ , of the chief resident civil authority of any of 

Suspected vessels not , , . f/ j 

the said stations, that there are reasonable 
grounds to suspect that any Junk or Native 
Vessel is about to proceed to sea from any port or place within 
the said station so manned, armed, equipped, furnished, or fitted 
out, as to afford reasonable ground to suspect that the said Vessel 
is intended for piratical purposes, it shall be lawful for the said 
chief civil authority to take such measures as may be necessary 
or proper to prevent such vessel from proceeding to sea from such “ 
port or place, so long as the same is manned, armed, equipped, 
furnished, or fitted out beyond what he may deem sufficient for 
the due navigation and protection thereof as a trading vessel, 
VII. No damages shall be recovered for the seizure or deten- 
No damages to be re- tion of any Vessel or other thing in pursu- 
of if it shall appear that there 

suspicion. ^ were reasonable grounds to suspect that the 

Vessel or other thing so seized or detained * was piratical or 
belonged to any pirate or pirates, or was intended to be used for 
piratical purposes or for the purpose of knowingly trading with 

Condemnation orres- Q** Supplying pirates ; but whenever anyTesscl 
titutionofVeBflel. * qj, other thing shall be seized or detained 

under the provisions of this Act, proceedings may be taken in 
any .Admiralty or Vice-Admiralty Court having jurisdiction 
over the place where the seizure was made, or in any division 
of such Court, for the condemnation or for the restitution of such 
Vessel or other |hiDg ; and if, in such proceeding, it shall appear 
to Court tlftt such Vessel or other thing was piratical, or. 
belonged to pimte|^ or was intended to be used for piratical 
purjK>ses, or for the purpose of knowingly trading with or supply- 
ing pirates, the same shall be forfeited and condemned without a 
previous conviction of the owner or of any other person of the 
crime of piracy, . . . * 
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BENGAL.— OPIUM. . 

Act No. XIII. op 1857. 

[/{eceived thejiisent of the (7. G. on the 6ih June, 1857. 

Recites expedicucy of removing the existing incuusistency between the law 
aijid the practice as to the cultivation of the Poppy anil the manufacture of 
Opium, and of ropealing obsolete Regulations, and of consolidating and amend- 
ing the law ou the subject. 

1. Repeals R. 32, 1793; R. 32, 1795; R 53, 1795; R. 13, 1816, ss. 1 to 
40 ; R. 7, 1824, s. 1«, c. 1 to 5. ; R. 7, 18*24, ss. 23, 24. 

2. Prohibits cultivati5n or manufacture in Bengal except on account of tlie 
Government. 

5. The anpcrintcndonce of the provision of opium to bo entrusted to 
covenanted servants of tlio Company, appointed by the Government, and under 
control of ,tlic Board of Revenue, assisted by such Deputies, covenanted oi* 
uncovenanted, as Government siiall appoint, the Collector, being ordinarily 
ex-officio Depiitj^ and the duties of Deputies being regulatc(i by the Board. 

4, 5. Opium Agents and their subordinates to be amenable to the Civil 
Courts, but not till afte.r application for redress to the Agent himself ; and 
Opium Agents themselves not to sue without sanction. 

6. ' The Board itself may conduct or defend suits or appoint an officer for 
the purpose. 

7. The Board may fix limits and price of cultivation. 

8. Regulates the issue of licenses. 

9. Officers not to compel cultivators to enter into engagement, but may, 
subject to appeal, withhold liccmses to cultivate. 

10'. A Deputy, on complaint of a Sub-Deputy Agent, and subject to an 
appeal to the Agent, may adjudge a penalty of three times the amount of the 
advances for all uncultivated huid. 

11. Opium to be delivered according to the directions of the Agent and not 
to be liable to distress or attachment. The value thereof may be attached. 

12. Opium to bo weighed and classified by tlie Sub- Deputy Agent in the 
cultivator’s presence and according to sanctioned rules — Remedy of dissatisfied 
cultivator. 

13. On weig1imen( and examination at the Sudder factory, the decision of 
the Examiner or Agent to be final. 

14. Opimn suspected to be adulterated may be sealed up for examination, 
and the Agent^ on the report of the Examiner, may order It to be confiscated, 
and such order to be final. 

15. Regulates the provision, use, and periodical examination of weights and 
scales. 

16. The cultivator’s accounts to be annually adjusted by the district officer?, 
and balance to be recovered, after sanction of the Agent obtained, by distress. 

' . 17. imposes fine on officer taking unauthorised gratuity, 

’IS. V Illegal exactions by landholders to bo recovered, together with a fine of 
treble tlie amount by summary suit. . . ^ , 
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,19. . Confiscates embezzled Opium, and imposes a penalty of ten times the 
fij^od price, or 500 rupees, for embezzlement. 

20. Imposes a fine not exceeding 1,000 rupees for illegal purchase of opium, 
or connivance by officers at embezzlement thereof. - 

21, 22. Impose penalties for unlicensed cultivation of Opium, and for 
knowingly neglecting to give iuformatioii of such cultivation. 

23. Imposes a fine not exceeding 100 rupees on Opium officers or 500 rupees 
on Police and Abkai*ee officers knowingly neglecting to give immediate informa- 
tion of illegal cultivation. 

24. Regulates proceedings of Police, Abkaree, and Opium officers on receipt 

of information of illegal cultivation. * ^ 

25. En4)Owers.landliolders, &c., to attach ajiy Poppy illegally grown, report- 
ing such attachment without delay. 

26. Penalties to be adjudged by the Magistrate on information given, within 
one year after the ofience, by the Deputy or Sub-Deputy Agent or the Collector. 

27. Person fined may be imprisoned on default of payment. 

28. 29. Impose for every conviction subsequent to the first, a further 

imprisonment not exceeding six montlis in the Civil Gaol in addition to the 
penalty for the ofi'encc. * 

30. Regulates the dispo.sal of fines and forfeitures. 

31. Empowers the Governor General in Council to authorise free cultiv’ation 
and manufacture in any district and to prescribe rules for the delivery of Opium 
so produced to the ofllcers of Government. 

An Act to consolidate and amend tlie law relating to tKe cul- 
4ivation of the Popi)y and the manufacture of Opium in the 
Presidency of Port William in Bengal. 

Whereas the existing law relating to the cultivation of the 
Poj)])y and the manufacture of Opium on ac- 
Preamhle.^ count of Government is in some respects in- 
consistent with the practice which now obtains under agreement 
between the Opium Agents and the cultivators, and it is expedi- 
ent that such inconsistency should be removed ; and whereas it 
is also exjpedient that certain obsolete Regulations relating to the 
provision of Opium should be formally repealed, and that the 
laws for preventing the illicit cultivation of the Poppy, and for 
regulating the cultivation of the Poi)py and the manufacture of 
Opium on account of Government, should be consolidated aud 
amended, it is enacted as follows : < / 

I. Regulation XXXII., 1793, Regulation XXXII., 1795, 
^ Regulation LIII,, 1795, Sections I. to XL., 

LawirepealeA, Eeguktion XIII., 1816, and Clauft^ 1 to 5, 

Section XVIII., and Sections X^IIL and of Rcgululioii 
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Vir,, 1824, of the Bengal Code, are hereby repealed, except so 
far as they repeal the whole or part of any other Regulation, and 
except as to acts done, oflfences committed, and liabilities incur- 
red, before the passing of this Act. 

Poppy cultivation and The cultivation of the Poppy and the j 

manufacture of Opium within the territories 
prohibited. under the Presidency of Fort William in 

Bengal, except on account of Government, are hereby prohibited. 

III. The Superintendence of the provision "of Opium for 


To what Agents the 
Superintendence of the 
provision of Opium shall 
he intrusted. 


Government shall be intrusted to Agents or 
other officers, being covenanted servants of 
the Company, duly appointed by Government 


in that behalf, who perform the duties connected therewith under 


the control and direction of the Board of Revenue in Calcutta. 


The Agents, or other officers as aforesaid, shall be assisted by 
Deputy Agents, Sub-Deputy Agents, or such other officers, 
covenanted or uucovenanted, as the Government may from time 
to time appoint for the purpose. The Collector of the District 
shall ordinarily, and unless Government shall otherwise direct, be 
ex^bfficio Deputy Agent, and the relative duties and powers of the 
Deputy "Agents and Sub-deputy Agents shall be from time to time 
regulated by the said Board with the sanction of Government. 

IV- The Opium Agents, and their subordinate officers of 
every description, are declared amenable to 

Opium Agents smen- the Civil Courts for all acts done by them in 
able to the Civil Courts. , •' 

their official capacity, except as othe’r^vise 
herein provided. But no suit shall be instituted against an 
Agent> or any subordinate officer, for any act done in his official 
capacity, unless the person who shall consider 
hiniself aggrieved by the act of such Agent 
dressfiirtmiidetoAgent ofgcef ghall have first made application for 

redress to the Agent himself. In the event of such person not 
being satisfied with the order which the Agent may pass upon 
his application, it shall then be competent to him either to lay his 
case by petition before the Board of Revenue, or at once to seek 
redress in the Civil Court. . * 

- V. ' The Opium Agents shall jpot in their official capacity 
. Ostottf ftot te institute any suit in a CivU Court without tiie 
previous sanction of the Board of Revenue. 
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VL In cases in which the Board of Bevenue .may judge it 
Boord of fieyenuo <«pedient. Or in ^yhich they may be so direct- 


may in certain cases ap- 

S oint an oificer to con* 
or defend suits. 


ed hy Government, they may take upon 
themselves, or intrust to an officer specially' 
appointed for the purpose, the superintendence of the prosecution 
or defence of any suit or appeal in which they or an Agent, or 
any other officer subordinate to them, may be engaged, instead 
of leaving such superintendence to the Agent or any other officer. 

VII. . The Board of Revenue, with the sanction of Govevn- 

„ . , ment, shall from time to time fix the limits 

Board to fix limits of , . 

cultivation and price to Within wluch Uccnscs may be given for the 
be paid to cultivators. i.- .. r xi a x* 

cultivation ot the l oppy on account -ot 
Government. With the like sanction, they shall from- time to 
time fix the- price to be paid to the cultivators for the Opium 
produced. The price shall be fixed at a certain sum per seer of 
eighty tolas for Opium of a certain standard consistence, and 
shall be subject to a rateable reduction, according to a scale 
sanctioned by the Board of Revenue, for Opium of a consistence 
below the standard. 

VIII. The Sub-Deputy Agents, or other officers intrusted 
with the superintendence of the cultivation, 
shall, at the proper period of the year, issue 

licenses to the cultivators, who may choose to engage to cultivate 
the Poppy, and to deliver the produce to the officers of Govern- 
What to be specified in at the established rates. Every license 

, .Jicense. specify tlic number of beegaba which tl^e 

party engages and is authorised to cultivate, and shall be in such 
form as the Agent, with the sanction of the Board of Revenue, 
may direct A counterpart engagement, in conformity with the 
teno't of the license, shall be taken from the cultivator, 

IX* It shall be at the option of every cultivator Jo enter into 

CtativrtorteJrtveop- «“g*>gements for the cultivation of the Po]ipy 
.tio^vbetber to Or not as he may think fit: and any Sub- 

to enltivote or not. v a ^ j 

deputy Agent or other officer as affiresaid, or 
•any, -infisribr oifitier employed in the provision of Opiumii who 

compel, or use any means tp- compel, any- 
cultivator ^to , enter into engagemrats, >r to, 
.aidi&Sae^. . . receive advances, for the ch]ltiv«it0]a'..#4he 

Poppy, shaB be liahlov to be dismissed firoim bi» sifdaWei; 


Issue of licenses. 
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Gnb-de^nly Agent ■ Olltion of tltC Sob-depUty 

or other officer as afores^i tO‘ with- 
*^'^*^*‘ hold a license from any cultivator whenever 

he may think proper so to do. Any person to whom a license 
hw been refused may appeal to the Agent, and the decision of 
the Agent shall be final. 

X. If it shall be found that any cultivator who has received 


Penrity on cultivator advances from Government, has not cultivated 
who hfts received ad- 
vances neglecting to ciil- the full quantity of land for which hejreceived 
tivate the full quantity i i i i n i , 

of land. such advances, he shall be liable to a penalty 

of three times the amount of the advances received for the land 


which he has failed to cultivate; and the said 

Adjudication of penalty, 

penalty may be adjudged by the Deputy 
Agent or Collector, on the complaint of the Sub-deputy Agent 
or other officer as aforesaid. Any person dissatisfied with the 
judgment of the Deputy Agent or Collector, may appeal to the 
Agent, and the decision of the Agent shall be final, 

XI. All Opium the produce of land cultivated with Poppy on 
Delivery of the Opium account of Government, shall be delivered by 
produced. cultivators to the Sub-deputy Agents or 

other district officers, or shall be brought by them to the Sudder 

Such. Opium not u- Factory, as the x\gent may direct And .no 
able to distress or at- i i i i* i i i t . • i 

tachment. such Upium shall bc liable to be, distrained 

or attached by a eemindar or other proprietor, or a farmer of 

land, for the recovery "of arrears of rent, or by any other creditor 

of a cultivator under any order or decree of Court, but th^ sum 

Value twf may bo Cultivator on account of such 

attached. Opium may bc attached by order of Court 

in the hand of the Agent or of the district officer under the rules 
in force for such attachments. 


All Opium delivered by the cultivators to the Sub- 


Opium to bo Sighed 
imd dlassifled by Sub- 
deputy Agent 


deputy Agent or other district officer, shall, 
before it is forwarded to the, Sudder Factory, 
be weighed, examined, and classified accord- 


ing to ^ its quality and consistence by that officer, or bis assistant, 
if duly authorised by the Agent in trat bdhalf, in the presence of 


the cultivators and in conformity with rules 
sanctioned by the Board of Beyeuue. Any* 
cultivator, who may be dissatisfied with the 
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classification of the distriot officer, shall be at liberty either to 
take his Oinum to the Sudder Factory, or to have it forwarded*' 
thither by such officer separate from the Opium respecting which 
no dispute has (trisen. 

XIII. All Opium forwarded by the district officers to the 

Sudder Factory, and all Opium delivered at 

inationof Opiumat the the oudder 1 actorv by the cultivators, shall 
Sadder Factory. ixi ‘ii -i .ii 

be there weighed and exiimined by the Opium 
Examiner,^ or other officer duly authorised in that behalf, agree- 
ably to rules sanctioned by tlic Board of Revenue ; and the 
quality and consistence of the Opium, and the deductions 
from, or additions (if any) to tlic standard price to be made in 
accordance with tlie said rules, shall be determined by the result 
of such examination. The decision of the Examiner, or of the 
Agent In cases in which a reference to the Agent may be pre- 
scribed by the said rules, shall be final and conclusive, and not 
open to question in any Court. 

XIV. When Opium delivered by a cultivator, either to a 

Conflscntionoiadiii. district officev, or at the Sudder Factory, is 
ierated Opium. ^ suspectcd of being adulterated with any 
foreign substance, it shall be immediately sealed up pending exa- 
mination, by the Opium Examiner, and notice of such intended 
-Adjudication of con- examination shall be given to the cutivator, 
fiscation. upon such examination the Opium shall be 

found to be so adulterated, the Agent, on the report of the Ex- 
aminer, may order that it be confiscated : and the order of the 
Agent shall be final, and not open to question in any Court. 

XV. The weights and scales made use of in the Sudder Fac^ 

, tories, and at the District Kothees, shall be 
provided by the Board of Revenue. Every 
district officer shall annuhlly, before beginning to weigh the 
Opium of the season, examine the weights and scaljgs in use in 
his distriqt, .and shall report the result of such examination to the 
Agent., The Agent shall make a similar examination of the 
weights and scales of the Factory, and shall report the 

result to the Board. Xo wmghts or scales shall^bCfin^e hse of 
which on any snob examination have not been found to be strictly 
"accurate* It sh^l be the duty of all ofiicers who' may superintend ^ 
the \^eighing of Opittm^ to see that the Opium is wVighed fairly 
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with au even beam^ and the practice of taking excess v?eight for 
the purpose of turning the scale, or as an allowance for dryage 
and Wastage, is hereby prohibited. 

XVL The accounts of the cultivators shall be adjusted annu* 
J^djnrtmenfaicnltiva. district officers as soon after the 

covei/'^of^WanOT ®0“clusion of the weighing and examination as 
distress. ^ possible; and any balance that may remain 

due from any cultivator, or from any muhto or intermediate 
manager, may be recovered by the district officer by distress and 
sale of the property of the defaulter or of his surety, in the same 
manner^and under the same rules as the property of defaulting 
cultivators in estates held khas may be distrained and sold by the 
Collector for the recovery of an arrear of rent 
Proviso. revenue. ^ Provided that no warrant of 

distress and sale shall be issued by any district officer without the 
sanction of the Agent previously obtained. 

XVII. Any officer of the Opium Department who shall 
Penalty oti oiftcer receive any fee, gratuity, perquisite, or allow- 
takmg bribes. • aiicc, either in money or effects, under any 

pretence whatsoever, from any cultivator, or from any other 
2>erson employed or concerned in the [)ro vision of Opium, other 
than the authorised allowances of his situation, shall be dismisse'S 
from his office, and, on conviction before a Magistrate, shall be 
liable to a fine not exceeding five hundred Kupccs. 

XVIIL If any Zemindar, or other ^iroprietor of land, or any 
Sam UlegaUyoxactod former of land, shall exact from any ryot on 
account of his Poppy land, any illegal cess or 
Poppy land or illegal any higlicr rate of rent than he is lawfully 

cess, may be recovered, . 

together witii a peniUty, entitled to demand, the ryot, or the Sub-deputy 

in sammary suit before t i i 

Collector. Agent or other district officer on his behali, 

may institute a suit before the Collector, and recover from such 
proprietor or farmer the sum exacted by^im in excess of his 
lawful demand, together with a penalty of treble the amount of 
such excess ; and such suit shall be tried according to the rules 
prescribed for suits instituted before a Cpllector relating to aiTears 
or exactions of rent. 

XIX. Any cultivator entering into engagements for the cul- 
Ponaity for ^mbeado- tivation of the Poppy oh account of Govern- 

ment <rf Opinm brmil- , , • t. i • ‘it 

mdnt, who may embezzle, or otherwise ulc- 
■ VOL, II. , 2 u 
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gaily dispose of, any part of the Opium produced, shall be liable to 
a penalty not exceeding ten times the fixed price of the Opium which 
he may be proved to have so disposed of, or to a fine not exceeding 
five hundred, Rupees, if the amount of the said penalty be less than 
that sum, and the Opium, if found, shall be liable to C(^fiscatiou. 

X]^. Any person purchasing or receiving any Opium from a 
cultivator or other person who may have 

Penalty for illegal pur- n't i • 

chase of Opium from entered iiiU) engagements for the culiiva- 
Gultivator. . /» i i i 

tion of the Poppy, or who may be em- 
ployed in the provision of Opium on account of Government, or 
bargaining for the purchase of Opium with such cultivator, or 
person, or in any way causing or encouraging such cultivator or 
person to embezzle or illegally dispose of any Opium, and any 

AndforUiegaioonm- o®ccr of tlie^ Opium Department connmng 
oS^cr ^at embezzlement or illegal 

disposal of any Opium, shall be liable to a 
fine not exceeding one thousand Rupees, unless the Opium pur- 
chased, bargained for, or illegally disposed of, shall exceed the 
weight of thirty-one seers and a quarter, in which (^tise the fine 
may be increased, at a rate not exceeding thirty-two rupees per 
seer, for all such Opium in excess of that weight ; and the Opium, 
if found, shall be liable to confiscation. 

XXL • Any pefson who shall cultivate the Poppy without 

Penalty for nniiccnssd liccnse from a Sub-dcputy Agent or officer 
cultivation. duly authorised in that behalf, and any person 

who shall in any way cause, encourage, or promote . such 
illegal cultivation, shall be liable to a fine not exceeding five . 
hundred rupees, unless the quantity of land so illegally cultivated 
shall exceed twenty beegahs, in which case the fine may be at 
the rate of twenty-five rupees per beegah ; and the Poppy plants 
shall be destroyed, or, if any Opium have been extracted from 
them, itMshall be seized and confiscated. If the Opium shall havo 
bden extracted and snail not be seized, the offender shall be liable 
to a further fine not exceeding the rate ol‘ thirty -two rupees per 
beegah of l^nd illegally cultivated. 

-XXII. All proprietors, farmers, tahseeldars, gotnashtahs, and 

other managers of land, shall give immedi- 

Duty of limdlioldera ^ 

and otiiers to give In- ate i&formation to ‘the police Or Abkaree 

formation of illegal cul- _ , , , . , ^ .1 

tivattewft. Darogah^, Opium .Qomashtahs> or /to the 
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Magistrates^ Collectors or Officers in charge of the Abkaree Mehal, 
or to the AgSnts, their Deputies, qr Sub-deputies of .all Popp}?’ 
which may be illegally cultivated within the estates or farms held 
or managed by them ; and every proprietor, farmer, tahsecldar, 
gomasfatah» or other manager of land, who shall knowingly 
ndglect. to give such information, shall be liable to the penal- 
ties for illegal cultivation prescribed in the last preceding 
sectiom % - 

XXIII. All police and Abkaree Darogalis, and Opium Ga- 

Diity of Police aud aud all native officers of Govern- 

fp™au““of whatever description, and all 

tivHtiou. chowkeydars, pykes, and other village jiolicc 

officer, shall give Iniinediate information to the authority to 
which they are subordinate when it may come to their know- 
ledge that any land has been illegally cultivated with Poppy ; 
and such authority shall transmit the information to the Sub- 
deputy Agent, or other officer superintending the cultivation of 
the Poppy, if in a district whei'c the Pt>i)py is cultivated on ac- 
count of Goverilineut, or to the Collector or officer in charge^ of 
the Abkaree 'Mehal, if in a district where the Poppy is not so 
’ cultivated. Every Police or Abkaree Darogah, Opium Gomash- 
tah, native officer, chowkeydar, or other Police officer as afore- 
said, who shall neglect to give such information, or shall in any 
respect connive at the illicit cultivation of the Poppy, shall be 
liable to a fine not exceeding one thousand rupees if the offender 
be an officer of the Opium Department, or in any other case to a 
fine not exceeding five hundred rupees. 

XXIV. Whenever a Police or Abkaree Darogah or Opium 

^ Gomashtah shall receive intelligence of any 

rphco 'or AbVaree ^ ^ ^ . 

Darogah, how to proceed land within his jurisdiction having been 
in case of iUegd culti- . i -r^ tin 

vaiion. illegally cultivated with Poppy, . he shall 

immediately proceed to the spot, and if the information be correct, 
shall attacli'the crop, so illegally cultivated, and report the same 
without delay to the authority to which he may be subordinate- 
He shall at the same time take security from the cultivator of 
the said land for Kis appearance before the Magistrate ; in 
the event of such "cultivator not giving the required security, he 
shall send him in custody to *the Magistrate. 

Proprietors* farmers, tahsecldars, Goihashlahs, and 
^ ^ 2 U 2- - 
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other managers of land shall be at liberty to 

Landholders, Ac., ^ . • . . ^ 

may attach in cases of attach any, Poppy grown in opposition to the 

illo^jal cultivation. . , /• • a • x x r 

provisions of this Act in any estate or larm 
held or managed by them, and shall immediately report such 
attachment to the nearest Police or Abkaree Darogah, or Opium 
Gomashtah, who shall thereupon proceed in conformity with tile 
rules contained in the last preceding section. 

XXVI. Except as otherwise herein provided, all fin0B,*penal- 

Adjudication of penal- ties, and confiscations prescribed by this 
Act shall he adjudged by the Magistrate 
on the information of the Deputy Agent or Sub-deputy Agent 
in districts in which the Poppy is cultivated on account of 
Government, and in other districts on the information of the Col- 
lector or officer in charge of the Abkaroe Mehal ; provided, that 
no information of an offence against this Act shall be admitted, 
unless it be preferred within the period of one year after the 
commission of the offence to which the information refers] 

XXVII. When any person is sentenced to pay any fine* or 

Imprifloiiment m dc- penalty Undcr this Act, such person, in de- 
under this Act. fault of payment 'of the same, ’ may be im- 

prisoned by order of the Magistrate for any time not exceeding 
six months, or until the fine is sooner paid. 

XXVIII. Whenever any person shall be convicted of an 

Punishment for repo; off^nce against this Act after having been 
tition of offences. previously convictcd of a like offence, he shall 

be liable, in addition to the penalty attached to such an offence, 
to imprisonment for a period not exceeding six monthsr; and a 
like punishment of imprisonment not exceeding six months shall 
be incurred, in addition to the punishment which may be inflicted 
for afirst offence, upon every subsequent conviction after the second. 

XXIX. Every person who shall be imprisoned under the last 

Piacd of imprisonment Pr®c®ding section, or on account of the nou- 
uuder the last Section, payment of any fine or penalty prescribed by 

this Act, unless such person be an Officer of Government or a 
village police office, convicted of an offence under Section XVII., 
XX., or XXIIL, shall be imprisoned in the Civil Gaol. 

XXX. One-haJf of all fines and penalties levied from persons 

OispoMdof Convicted of offences* under Sections XIX., 

forfeStures. ; ;:^X.;and XXi;/of thi's 
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reward of one rupee eight annas for each seer of Opium confis- 
cated and declared by the Civil Surgeon to be 'fit for u^e, shall, 
upon adjudication of the ease, be awarded to the officer or officers 
who apprehend the offender, and the other lialf of such Hues and 
forfeitures, together with a reward of one rii[)ce eight annas for 
each seer of Opium confiscated as aforesaid, shall be given to 
the informer. If in any case the fine or penalty is not realized, 
the Board of Kevenue may grant such reasonable, reward, not 
exceeding the sum of two hundred rupees, as may seem to 
them fit. 


Governor General in 
Council may allow free 
cultivation of Poppy and 
manufacture of Opium 
in any District. 


Proviso. 


XXXI. The Governor General of India in Council may 
authorize, by an Order of Government, the 
cultivation of the Poppy and the manufacture 
of Oj)iuin in any district or districts without 
license from a Sub-Deputy Opium agent or 
other officer of Goveraincni ; and when such order has been 
published, all the provisions of this Act shall cease to have elfect 
in such district or districts. Provided always that the Government 
may prescribe rules for the delivery of the 
Opium so produced to officers of Government 
appointed to receive it ; and when such rules have been passed, 
any cultivator or other person engaged in the cultivation of the 
Poppy and manufacture of Opium who shall dispose of any Opium 
otherwise than is allowed by such rules, and any person who shall 
purchase or receive any such Opium in contravention of the said 
rules, shall be subject to the penalties prescribed in Section XIX. 
of this Act ; and such penalties may be adjudged by a Magistrate 
on the information of any officer of Government or of any other 
person. 


MILITARY OR STATE OFFENCES. 

Act No. XIV. of 1857. 

\_Received tjie assent of the G* G. on the 6th June^ 1857- 
Recites necessity of further provision for trial and punishment of* State 
ofifences. . , * ^ 

1. Zmpqsep the penalty of death, transportation for life, or imprisonment 
for not more than 14 years, with forfeiture, fur eudeavoutlfilg to seduce, or to 
cause others to 'sedoc^, any officer or soldier from liis allegiance. 
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2. Imposes fine and imprisonment fur not more tbnn 7 years for hn'rboariug 
or concealing such offenders. 

3. The Governor General in Council may empower every or any ofRcer 
having the command of troops to appoint Gencual Courts Marti^, for trial of 
offences agaiii.st this Act, or Act XI. of 1857. 

4. Sucli General Courts Marti^,! to be appiJhitod by the Senior officer on 
the spot, and to consist of at least five Commissioned Officers, who may bo 
either wholly or partly Europeans or Natives according to the directioh of the 
Order in Council. 

5. Sentence may be passed by the majority of the members, and may l>e 
confirmed and carried out immediately. 

6. Governor General in Council, may cuuntermand or alter any Order in 
Council. 

7. 8. The Govenior General in Council, or the. Executive Government or 
any person authorized by the former may, even without proclamatipn, issue a 
Commission for the trial of person.'^ charged with oifences against the State or 
against person or property, and such Commission may be held in any part of 
the district named. 

9. Such Court may pas.s final sentence, without the attendance of a Law 
Ofiicej; or Assessors. 

10. Any officer having power to commit within the district named may 
commit for trial to such Court. 

11. 12. Jiritish subjects exempt from the operation of this Act. As also 
persons subject to the Articles of War. 

. 13. Interpretation of the word Soldier. 

14. Act to be in force fur one year. 

An Act to make furtlier provision for the trial and punish- 
ment of certain olFences relating to tlic Army, and pf offfcnces 
against the State. 

Continued by Act XXII. of 1858 to the end of 1859 ; and 
further continued by Act XXVII,, 1859, to the end 
of 1860, when it expired. 


SUPPRESSION OF THE PRESS. 

Act No. XV. op 1857. 

[Beceived the assent of the G. G. on the 1-3#A June, 1857. 

Recib^ expediency of probibiting tbe use of Printing Presses in InfllA except 
under suitaUe conditions, and with the previous sanction and license of txOTeru* 
ment. 

1., Renders Ua||>.le to 5,000 rupees fine, or two years’ imprisoument, or both, 
any person keepl|^agir aa^ any Printing Press, ty^ or other iftatprials. for 
Printing. ’ ’ . ' 
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2. ‘Empowers any Magistrate having reasonable ground of belief to issue a 
search -warrant for, or to seize and cause to bo seized, any such printing Press, 
&c.,*and to dispose of the same ns the Governor General, or the Executive 
Government, or any person authorised by the former, may direct. 

3. Any person desirous of keeping a Press, &c., must apply in writing to the 
Magistrate and specify the uaipc, profession and place of abode of the owner 
and person using the Press and the place of Printing, and must verify such 
application on oath, &c., under the penalties of perjury. 

4. The Magistrate shall forward copy of such application to the Govern- 
ment or person authorised thereby, who may grant license subject to conditions 
and at any time revoke the same. 

5. . Imposes same penalties for use of a Press contrary to, or after revocation 
of license, as for keeping a Press without license. 

6. All Books and Papers printed at a licensed Press to have printed on 
them the Printer's and Publisher’s name, and the place of Printing and Publi- 
cation, and copy to bo sent to the Magistrate. 

7. Empowers the Gov^j^'iuneut to prohibit by order published in the 
“ Gazette ” the circulation of any particular newspaper, book, &c., and imposes 
forfeiture and fine or imprisonment or both for breach of such order. 

8. Interpretation of the words “printing” and “Magistrate.” ' 

9. Act not to abrogate Act XI. of 1857. 

10. Prosecutions not to be instituted under the Act within 14 days after 
its passing, without sanction. 

11. Act to be in force for one year. 

An Act to Regulate the establishment of printing Presses and 
to restrain in certain cases the circulation of Printed books , and 
papers. 

Expired on the 12th of June, 1858. 


HEINOUS OFFENCES. 

Act No. XVL of 1857. 

[Received the assent of the G. G. on the I3f/i June^ 1857. 

Recites expediency of making temporary provision for punishment of 
heinous offences in certain districts. , . 

I. Imposes forfeiture, together with death, transportation for life. or impri- 
sonment wif;h hard labour for not more than 14 years, for the commission of 
anj' heinous offence in a place subject to mariial Law. 

.2,, Interprets the term “ heinous offence.” 

. may be tried either by the ordinary jjlourts or by Courts 

'Mftyjjal or Oommissioners appointed under Act XIV. of a 857. 
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4. An Act not to extend to British subjects. 

5. Act to be in force for one year. 

Au Act to make temporary provislgn for the trial and punish* 
ment of heinous offences in certain districts. 

Continued by Act XXII. >of 18g8 to end of 1859 ; and 
' further continued by Act XXVII., 1859, until the end 
of 1860. 


MUTINY AND DESERTION. 

Act No. XVII. of 1857. 

[^Received the assent of the G. G, on the 2i)th JunCy 1857. 

Recites expediency of inakiii|j temporary provision for the apprehension and 
trial of rautineors and deserters. 

1. Empowers Sessions Judges and other authorised persons to try and to 
sentence-* finally— to death, or transportation or imprisonment for life any 
persona subject to the Articles of War for the Native troops, and to carry out 
sentence of death immediately. On report of such officers, however, the Govern- 
ment may eithei'-pardon the otTendcr or commute liis sentence. 

2. The Government may authorise the issue of a Commission for trial of 
Mutiny and desertion, and such Commissioner shall have all the powers above- 
mentioned. 

Authorises the arrest of mutineers and deserters by any person dnd 
without waiTant upon reasonable suspicion. 

4. Mutineer or deserter to be convej^ed without delay, after apprehension, 
before a Magistrate who may either commit him for trial to the commanding 
officer of a Military station or to some officer authorised under this Act, or if 
authorised himself, may try him. 

5. Extends sections V. and VI., Act XL, 1856, to Native officers and 
soldiers. 

6. Includes mutineers and deserters in the classes of offenders of whose 
resort to their estates, Zemindars, &c., under Regulation VI,, 1810, are bound 
to give early intelligence. 

7. Interprets the word “ Magistrate ” 

' 8, Act to be in force for one year. 

An Act to provide temporarily for the apprehension and trial 
of Natlye Oificers and Soldiers for Mutiny and Desertion. 

Continued by Act XXII. of 1858 to, end. of 1859} and 
further, continued by Act XXVII., 1859, until thei^nd 
of 1860. ‘ . V 
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thp: nabob of the carnatic. • 

Act No. XVIIL of 1857. ^ v 

[^Received the assent of the G, G. on the Ath July^ 1837 . 

_ Recites decision of the Supreme Coiirt at Madras tliat Act I, 1844, was a 
personal Xct, and expediency of suspending litigation iinrlor it^intil an 
opportunity for appealing to the Privy Council shall have been afforded. 

1. No process to issue without the sanction of the Madras Government 
against the family or retinue of the late Nawab, for one year. 

2. If the appeal be admitted, no such process to issue, without the sanction 
of the Madras Government or a special order of Court, until after the determi- 
nation of the appeal. 

3. Process to be void, if issued contrary to this Act. 

An Act relating to the issuing of writs or process against 
certain members of the family, lumsebokl, and retinue of His 
late Highness the Nabob of the Carnatic. 

Whereas it has been decided by Her Majesty’s Supreme Court 
of Judicature at Fort St. George that Act 
I. of 1844 was a personal Act, and that 
upon the death of his late Highness the Nabob of the Carnatic 
it ceased to have any effect ; and whereas doubts are entertained 
as to the correctness of the d(?cislon, and it is desirable that the 
persons against whom any such decision has been given should 
have an opportunity of petitioning Her Majesty in Council for 
leave to appeal against the same, and that J itigation should be 
prevented in the mean time, it is enacted as follows : 

. I. No writ or process shall, at any time within the period of 
one year from the time of the passing of 
this Act, be sued forth or prosecuted against 
the person, goods, or property of any person 
whose name was included in any list which 
was published under the provisions of tire 
said Act, and which was in force and effect for the purpose of 
the said Act at the time of the death of his said late Highness the 
Nabob of the Carnatic, unless such writ or process shall be sued 
forth or proseeuted with the consent of the Governor in Council 
of Fort St. George first had and obtained, such consent to he’ 
testified fey the signature of the Secretary or one of the 
Secretaries of Government. 


No process to iusue 
against the family or re- 
tinue of the late Nabob 
of the Carnatic for one 
year, unless witli the 
consent of the G ovemor 
in Council. 
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XL If an appeal' against any such decision as aforesaid be 
admitteifl by Her Majesty in Council, no 

Tf appeal to Queen m ^ \ i, , ' 

Council bo admitted, no SUCH Writ or proccss shall bc sucd forth or 

pr()cei»s to is«uo until n • i i 

After the determination prOSGCUtftd against tllC person,' gOOQS, Or 

of the appeal. effects of any person named in such list as 

aforesaid until after the determination of the appeal, unless such 
writ or process be sued forth or prosecuted 

Unlesswith consent of . , , /» , • i 

Governor in Council. With the conscnt of tlic said (jrovemor m 

Or unless by special Council to be testified as aforesaid, or 
or<ler of Court, 

unless the Court out of which such writ or ' 
process shall be sued forth or prosociifod shall be satisfied that 
the appellant has been guilty of unreasonable delay in prosecuting 
the appeal, and shall make a special order authorising such writ 
or process to be sued forth and prosecuted. 

III. Every writ or process sued forth or prosecuted contrary 
p«)ce»8U«neac«..tr«or provisions of this Act shall b6 utterly 

to the Act to bo void. VOid. 


JOINT STOCK COMPANIES. 

Act No. XIX. of 1857. 

[^Received the assent of the G. G, on the \0th Juli/y *1857. 

Bccites expediency of amending the Law as to Joint Stock and other Com- 
panies/ and of enabling the members thereof to limit their liabilities. 

1. Corporations, dXcept for Banking or Insurance purposes, with or without 
limited liability, may be formed by seven or more persons subscribing a 
Memorandum of Association and registering it. 

2. Liability to be several and unlimited whenever the partnership shall 
consist of more than 20 persons, unless registered under this Act, or authorized 
by Act of Parliament or of the Legislature of India, or by Royal Charter or 
Letters Fatcat. 

3. Regulates the contents of the Memorandum of Association. 

4. Company not to be registered under a name identic^ with or very nearly 
resembling the name of another Company already registered ; and any Company 
so registered shall change its name on requisition by the Registrar. , . 

5. Regulates the form of the Isiemorandum, and makes it, when registered, 

as binding as if It had been duly executed by each shareholder, and had' 
contained aJormal covenant to that effect. . 

6. ' Each ahai-eholder .'to take at least one share, And the number, of each 
shareholder's shares to be entered in the Memorandum and in the Regjist^b . 
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7. Articles/)f Association mny be annext-d to tlic Memorandum or endorsed 
oil it, bnt in the absence of Articles, and so far as they do not extend, tlic 

• Kegalations confaiiied in Talilc 13 are to be the Regulations of the Company, 

8. Regulates the form and effect of the Articles of Association. 

9. Signature of a printed copy of tlic Memorandum or Articles to be 
equivalent 'to sign attire of the original, but- execution^ must bo attested by at 
least one witness. 

10. Directs that tiic Memorandum and Articles shall be registered, and 
directs whatiees shall be paid. 

11. On registration of Memorandum with or witlioiit Articles, the Registrar 
shall grant a Certificate of Incorporation, which shall bo couclusive evidence' 
that all requisitions of the Act as to registration have been complied with. 
The date of the Certificate shall be deemed the date of tho incorporation, and 
if the Company is limited., the Certificate, shall state that it is so. • 

12. If the Directors of the Company d(‘cliire dividends unlawfully they 
shall be severally liniile, to tliTj extent of .such dividend, for all th (3 debts- then 
existing or contraetM during their contiumince in oflice — except such as were 
absent at the time, or, bc'ing pre.seiit and objecting, sliall have filed ainl 
jmblished notice of their oiijeetion. 

13. On grant of certificate of incorporation, the Company may grant 
eortificate of shares but not above the nuiul)cr or amount prescribed in the 
Memorandum : shares to be numbered and deemed personalty, 

14. Prescribes the particulars to be entered on the Register of Shareholders. 

15. Directs tliat a list shall be made once a year at least of all persons 
who on the 14th day after the first ordin.'iry General Meeting where share- 
holders, and prescribes whal particulars such list shall contain, and when and 
in what form it shall be made. 

16. Imposes on tho Company a fine of not more than 50 Rupees a day for 
default in keeping a Register and seiidiiig a copy thereof to the Registrar. 

17. Trustees accepting shares and entered in the Register of Shareholders 
to be personally liable, and notice of trusts not to be entered. 

18. Regulates form and mode of execution of transfers. 

19. Certificate of shares to 1)C prima fifcia cvidoime of tho title of the 
shareholder. 

20. Uupai^^calls to be a debt to the Company. 

21. Tho Register and annual lists of shareholders to be open for inspection 

gratis to shareholders, and to others on payment of one rupee ; and cof^y to be 
giv6n on payment of two annas for every 100 words. A penalty of 50 rupees 
for each refiisal of inspection or copy, and of 20 rupees more for every day it 
continues. * 

22. The Company may, after advertisement in a newspaper, close the 
Register of Shareholders fur 21 days in each year. 

23. In case of improper entry of a name^ or of omission to enter, a petition^ 

for rebtfflciitlon of the Register may be presented to the principal Civil Court 
in the''4WictV ' 'a' ^ 
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24. The Hojjister to be prima facie evidence. 

25. Every shareholder, on payment of one rupee fee, to receive a copy of 
the Memorandum and Articles. 

26. 27. Impose on any Company not having a registered office a line of .50 
rupees a day. 

28, 29. Direct publication of the Company’s name in English and in the 
official language of the district at its office, on its seal, in all its official publica- 
tions and in all its commercial documents, under a penalty of 50 rupees on the 
Company and 500 rupees on its officer for eacli olfence. 

30. A General Meeting to be held at least once a year. 

*31. Regulates the matters of which the Directors are to keep accounts. 

32, 33. A Balance sheet in the fofrn In Table B to be tiled every year with 
the Registrar and signed by the Directors. 

34. Dividends to be paid only out of profits. 

35, 36, 37. Provide for Audit of the accounts— for apppiutmeut of auditors 
— and fur inspection of the balance sheet and of the auditors’ report by share- 
holdcrSi and the public. 

38, 39, 40, 41. Empower the Company to alter the Articles by a special 
Resolution — define what shall be deemed a Special Bosolutioii— and provide for 
the registry of such Resolutions and for the taking copies of them. 

42. Imposes a fine on any Company neglecting to give notice to the Re- 
gistrar of an increase of its capital. 

43. Renders every Director, carrying on business when the number of 
shareholders is less than seven, personally and severally liable for the whole 
debts of the Company. 

44. Directs what shall be evidence of proceedings at Meetings. 

45. Regulates how contracts under seal, in writing, and verbal, ai-e to 
be made. 

46. Any Company may, by writing under seal, appoint an attorney to 

execute deeds for them. ^ - 

47. Any authorised person may make, accept, or endorse Bills, Hoondees, 
&c., for the Company. 

48. The Government may appoint inspectors on application of one-fifth of 
the shareholders. 

49. Defines the powers of inspectors. ^ 

50. Inspectors to report to Government, and to forward copies of their 

report %) the Company’s office for general inspection, and to the applying 
shareholders. ' t • 

51. The Company itself may by General Meeting appoint inspectors; 

52. ' llio inspector’s report may be proved by a copy. 

53, 54, Regulate the service of notices on the Company. 

55. Notices, &c., of the Company may be’^'anthenticated by the signature of 
an authorised officer. 

56^ Ofiences under this Act 'may be prosecuted summarily, and penalties 
may be recovered according to the provisions of the Ipolide Act. 
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67. Empowers tlie Governor General in Council to alter the forms pre- 
scribed in the sclieilvile. , 

58, 59. Explain to what Companies the provisions relating to winding-up 
shall apply, and in what sense the term “the Court'* shall be understood. 

60. Defliies the liability of existing shareholders in respect of the Company’s 
debts. 

61, 62. Define the liability of former shareholders in respect of the Com- 
pany’s debts — in limited and unlimited Companies respectively. 

63. The commencement of the winding-iip to date from the presentation 
of the petition or from the passing of the Resolution. 

’ 64, 65. Define the character and liabilittes of a “ contributory ” aud 
regulate winding-up the rights of contributories among themselves. 

.66. Under \/liat circumstances a Company may be wound-np by tlie Court. 

67. When a Company shall be decdicd unable to pay its debts. 

68. An application for windiiig-up must be by petition accompanied by a 
declaration signed and veritiod. 

^ 69, 70. Direct what course the Court shall adopt on a creditor's petition. 

71. what course to be pursued on the petition of a contributory. . 

72. Effect of the order for winding-up. 

73. The Court to cause the duo collection and application of assets. 

74. Any fraudulent preference made within three months before the com- 
mencement of winding-up, to bo void. 

75. After order for winding-up, the Court may summon any person sus- 
pected to have property belonging to the Company, or to owe money to it, or 
to be capable by evidence or documents to elucidate its transactions. 

76. Imposes iinprisoiiinciit for not more than 2 years for fraudulent falsifi- 
cation of books, papers, &c. t 

77. Executions upon judgments voluntarily suffered within three months 
of petition filed and in fraud nlont preference of a particular creditor, to be voidw 

78. The books of the Company to be primCi facie evidence of the truth of 
the matters therein recorded. 

' 70. After order for winding-up, the Court may make calls on the contribu- 

tories to the extent of their liability. 

80. Regulates how such calls shall be recovered. 

81. ’The Court may make calls upon former as well as upon existing 
shareholders. 

82. With the exception of such balance as may be sanctioned for current 

, expenses, all moneys received shall be paid into Court. ^ 

83. After petition presented, the Court may grant an injunction, appoint a 
receiver, or call on the creditors to present and prove their claims. 

84. The Court may, on application, stay the proceedings for winding-up. 

85. After satisfaction of <?reditors, the Court shall adjust the rights of con- 
tributories* and distribute the surplus. * 

86. The Court may order costs out of the estate. 

87*,6J!, 89^ 90. Regulate the appointment— stylo aud duties-— powers— and 
remuneration of 9 $ciai liquidators. ... . ^ ^ 



670 


THE LEGISLATIVE ACTS OE THE 


[1837. 


91, 99. After completiou of the winding-up the Court shall declare the 
dissolution of the Company, and the Registrar shall mako a minute accordingly 
in hia books. 

93. Circumstances under which a Company may be wound-up voluntarily. 

94, 95. Manner and consequences of a voluntarily winding-Up. 

96. Voluntary winding-up not to prejudice a creditor’s right to a winding- 
up by the Court. 

97. Regulates the appointment., duties, place of office, and salaries of Regis- 
trars — the inspection of documents to be kept by them— and the person by 
whom their duties are to be performed pending their appointment, 

98. ‘ Repeals Act XLIII. of 1850. 

99. Permits the Registration of existing Companies on assent by three- 
fourths in number and value of the shareholders' present at a General Meeting — 
provided they be not for Hanking or Insurance purposes. 

100. Prescribes certain requisites for the registration of existing Companies, 
whether registered under Act XLllJ., 1850, or otherwise duly constituted by 
law'. 

101. -The statements delivered by existing Companies to be verified by 
declaration, of the Directors clelivcriiig them. ■ 

102. On compliance with the rcqiiisilions, the Registrar shall certify under 
his hand the Incorporation of the Company, and all the provisions of this Act 
shall then, with certain reservations, apply to it. 

103. An existing Company may change its name. 

104. The cevtificale to be conclusive evidence of compliance with the 
requisitions, .and of the date of incorporation. 

105. The rights of creditors not to be prejudiced by the registration under 
this Act or by any subsequent proceeding of an«existing Company.' 

An Act for the incorporation and regulation of Joint Stock 
Companies and other Associations, either with or without limited 
liability of the members thereof. 

Whereas it is expedient tliat the law relating to the incorpora- 
Pr mhl regulation of Jomt Stock Companies 

and other Associations should be amended, and 
that the members of Joiirt Stock Companies ajid other Associa^ 
tions should be enabled* to limit their liability for the debts and 
engagements thereof, it is enacted as follows : 

PART L 

Constitution and iNCORroRATioN op Companies and 

Associations/ 

Registry 

L Seven or more, ipots9n8, as 8 oci^ed for eny : 
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may, by subscribing their names to a Memo- 
randum of Association, and otherwise comply- 
ciiitio}» and regisuation. with the requisitions of this Act in respect 

of registration, form th^selvcs into an Incorporated Company, 
with or without limited liability. Provided that notliing in this 
Banking or Insurance authorise any yersons to form thein- 

toited ^ Stock Company or Asso- 

liability. tion, With limited liability, for the purpose of 

[Banking] or Insurance. [Repealed as respects Banking by 
Act VII„ 1860, s. 1.] 

IL Not more, than twenty jiersoiis shall, after the First day 
of January 1858, carry on in partnership, 
ships exce^ing a oer- any part ot the territories in the posscs- 
tam number. fiion and under the Government of tlie 

East India Company, any trade or business having a gain for its 
object, unless they are registered as a Company under this Act,- 
or arc authorised so to carry on business by an Act of Parliament, 
ol^ by Royal Charter or Letters Patent, or by an Act of the Go- 
vernor General of India in Council ; and if any persons carry on 
business in partnership contrary to this provision, every person 
so acting shall be severally liable for the payment of the whole 
debts of the partnership, and may be sued for the same without 
the joinder in the aclioii or suit of any other members of the 
partnership. 


Matterffrcquireii tohe III. The Memorandum of Association shall 

prescribed by Memoraii- . • a.i_ i™ n • x • x -v 

dum of Association. coiitam thc lollowing things (that IS to say)- — 

1. The name of the proposed Company; 

2. The part of tlie said territories in which the registered 
office of the Company is to he established ; 

3. The objects for which the proposed. Company is to be 
established ; 

4/ The liability of the shareholders, whether it is to be limited 
or unlimited ; • 

5. The amount of the nominal capital of the proposed Company ; 

6. The number of shares into whicli such capital i^ to be 
divided, and the amount of each share. 

In tlje case of a Company formed with limited liability^ and 
hereinafter called a limited Company, the word limited sfa^l 
be th%* last VbWl in the name of the Company. ■ " ' 



67r 


TITK LEGISLATIVE ACTS OF THE 


[ 1857 . 


IV. No Company sliall be registered under a name identical 

with that by which a subsisting Company 
already registered, or so nearly resembling 
gistered Companies. game as to be Calculated to deceive; 

and if any Company, through inadvertence or otherwise, is regis- 
tered by a name ideq^/iical with that l)y which a subsisting Com- 
pany is registered, or so nearly resembling the same as to be calcu- 
lated to deceive, such first ‘mentioned Company may, with the sanc- 
tion of the Registrar, and shall, if required by him so to do, 
change its name, and upon such change being made, the 'Regis- 
trar shall enter the new name on the Register in the place of 
the former name ; but no such alteration of name shall aflRcct any 
rights or obligations of the Company or of any member tlyjreof, or 
render defective any legal proceedings instituted or to be instituted 
by or against the Company ; and any legal proceedings may be 
continued or commenced against the Company by its new name, 
that might have been continued or commenced against the Com- 
pany by its former name. 

V. The Memorandum of Association shall be in the form 

Form 0i Memorandum marked A in tlic Schedule hereto, or as near 
of Association. thereto as circumstances admit; and it shall, 

when registered, bind tlie Company and the shareholders therein 
to the same extent as if each sharcliolder had subscribed his name 
and affixed his seal thereto, or otherwise duly executed the same, 
and there were in such JMeinorandum contained, on the part of 
himself, his heirs, executors, administrators, or representatives, a 
covenant to conform to all the regulations of such Memorandum, 
subject to the provisions of this Act. 

VI. Every subscriber of the Memorandum of Association 

shall take one share at the least in the Com- 
sabseSrsofVemOTfiJ^ pany ; the number of shares taken by each 
dum of Association. subscriber shall be set opposite hid naine in 

such Diiemorandum of Association ; and upon thje incorporation 
. of the Company, he shall be entered in the Register of Share- 
holders. hereinafter mentioned as a shareholder to the extent .of 
th^ shared has taken, 

YIL The Me.mo^a^dum of Association may be accompanied 
, Spe<^. , by, or have annexed thereto, or endorsed 

'Articles of Association, sign^ by.. 
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the subscribers to the Memorandum of Association^ and pre- 
scribing regulations for the Company; but if no such regula- 
tions are prescribed, or so far as the same do not extend to 
modify the regulations contained in the Table marked B. in 
the schedule hereto, such last-mentioncil regulations shall, so 
far as the same are applicable, be deemed to be the regulations 
of the Company, and shall bind the Company and the Share- 
holders therein to the same extent as if they had been inserted in 
Articles of Association, and such Articles had been registered. 

VIII. Tlie Articles of Association shall be in the form 
Form ami effect of marked C. ill the schedule hereto, or as near 

Articles of Association, thci'cto as circiuiistances admit ; they shall, 

.when registered, bind the Company and the Shareholders therein 
to the same extent as if each Shareholder liad subscribed Iiis 
name and affixed his seal thereto, or otlierwise duly executed the 
same, and there were in such Articles contained, on the part of 
himself, his heirs, executors, administrators, or representatives, a 
covenant to conform to all the regulations of such^ Articles, sub- 
ject to the provisions of this Act. 

IX. Any person signing a printed copy of the Memorandum 

of Association, or Articles of Association, 

TTseof printed copies of , . . , 

Memorandum or Ariicios. shall be deemed to have signed such Memo- 

randum and Articles respectively. The execu- 

Attestalion of execution. ^ 

lion by any person of the Memorandum of 
Association or Articles of Association shall be attested by one 
witness at the least. 

X. The Memorandum of Association and Articles of Associa- 

BegistrationofMemo- tion shall be delivered to the Kegistrar of 
randim of Association Joint Stock Companies, who shall retain and 

and Articles of Associa- ^ ^ ’ 

tion. register the same; there shall be paid to the 

Begistrar of Joint Stock Companies, in respect of the several 
matters mentioned in the Table marked D. in the schedule hereto, 
the several fees^ therein specified, or such smaller fees as the 
Governor General of India in Council may from time to time 
direct ; a^d all fees so paid shall be accounted for to Government. 

XI. Upon any such Memorandum of Association, either with 

or without Articles of Association, as rforesaid, 
ESfect of rpgigfration. registered, the Registrai shall certify 

under his hand that the Company is incorporated, and, in 
VOL. II. 2 X 
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cape of a limited Company, that the Company is limited, th< 
subscribers of the Memorandum of Association, together witl 
such other persons as may from time to time become Shareholdert 
in the Company, shall thereupon be a body corporate by the 
name prescribed in the Memorandum of Association, having a 
perpetual succession and a common seal, with power to hold lands, 
but with such pecuniary liability on the part of the Shareholders 
as is hereinafter mentioned : the certificate of incorporation given 
by the Registrar shall bo conclusive evidence that all the requisi- 
tions of this Act in respect of registration have been complied 
with ; and the date of such certificate shall be deemed to be the 


djite of the incorporation of the Company. 

XII. If the Directors of any such Company shall declare 

Directors to ]ie liable dividend contrary to the provi- 

for debts, if dividondbe sions of this Act, 01* wlicn thc Company is 

paid contrary to tho , . -i * •' 

provisions of ibe Act, knowii by them to be insolvent, or any’ 
or \rlien the Coinimny 

is known by them to be aiviucncl the payment of which would, to 
insolvent- ^ their knowledge, render it insolvent, they 

shall be jointly and severally liable for all thc debts of the Com- 
pany then existing, and for,„all that shall be thereafter contracted, 
so long as they shall respectively continue in office ; provided 


Proviso, 


always, that the amount -for which they shall 
all be so liable shall not exceed thc amount 


of such dividend, and that, if any of the Directors shall be absent 
at the time of making the dividend or dividends so declared or 
paid, or if present and objecting thereto shall file their objection 
in writing with the Clerk of the Company, and shall forthwith 
publish notice of such objection in the Official Gazette ” or in 
some Newspaper circulating in the place in which the registered 
office of the Company is situate, they shall be exempted from the 
said liability. 

XHl. As soon as a certificate of incorporation has been 
ia^« tof Shares by granted by the Registrar of Joint Stock Com- 
Oompany, panics, the Company, may issue, cefitifi, cates, 

of shares to the subscribers to the Memorandum ^of Assq- 
cutipn^f and tp. all persons to whom shares may be allotted^ 

of such number and amount as may be prescribe^ by the 
Association,, but not of any greater number or . 
^ npunt : the shares .sq issued shall be personal estate^ and shall 
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not be of the nature of real estate, and each share shall be 
distingiiished by its appropriate number. 

' XtV. Every Company registered under this Act, hereinafter 

^ referred to as “the Company,” shall cause 

Kegister of SliareHolders. , . , . , . 

to be kept, in one or more books a Kegister 

of Shareholders, and there shall be entered therein the following 

particulars : — 

L The names, addresses, and occupations, if any, of the 
shareholders in the Company, and the sliareshcld by each of them, 
distinguishing each share by its number ; 

2. ‘The amount paid on the shares of each shareholder ; 

3. The date at which the name of any person was entered 
in the Register as a shareholder; 

4. The date at which any person ceased to be a shareholder 
in respect of any share. 

XV. Once at the least in every year a list shall be made of 

AnniMiiutof persons who. Oil the fourteenth day suo- 

hoiaorson Koghter. 'ccciUng the (lay ou which the ordinary general 
meeting of the Company, or, if there is more than one ordinary 
meeting in each year, the first of such ordinary general meetings 
is held, are holders of shares in the Company ; and such list shall 
state the names, addresses, and occu[)atioris of all the persons 
therein mentioned, and the number of shares held by each* of them, 
and shall contain a summary specifying the following particulars: 

1. The amount of the nominal capital of the Company, and 
the* number of shares into which it is divided ; 

2. The number of shares taken from the commencement of 
the Company up to the date of the summary; 

3. The amount of calls made on each share ; 

4. The total amount of calls that have been received ; 

5. The total amount of calls unpaid ; 

6. The to£&l amount of shares forfeited. 

The above list and summary shall be contained in a separate 
part of Hhc' Register, and shall be in the form marked E. in the 
schedule bjgreto, or as near thereto as circumstances admit : such 
list and ^uriiinary shall be completed within seven days after such 
fourteenth day as is mentioned in this section, and a copy there- 
of, aatlieioft^atied by the seal of the Company, shall fOlithwith Be 
forwarded to the Registrar; and any person may inspect and 
■ . ‘ * 2X2 ' 
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tJike copies of the same, subject to the regulations.-under which , 
a person is hereinafter declared to be entitled to inspect an<ftake 
copies of any documents kept by the Registrar. ^ 

XVI. If any Company registered under this Act makes 
on Company default in keeping a Register of Shareholders, 

not krepmg a proper . i i- x i 

Ilf giator. ’ or in sending a copy oi such list and summary 

as aforesaid to the Registrar, in compliance with the foregoing 
rules, such Company shall incur a penalty not exceeding fifty 
rupees for every day during which such dehnilt continues. 

XVI I. ' No notice of any trust, exju’cssed or implied or con- 

ft.«peotive doiliiition sJriictivo, shall he entered on the Register or 
of shiirohoiiivr. recoivfthlc by the Company ; and every 

person wlu) has accepted any share in a Company registered 
under this Act, and wliosc name is entered in the Register of 
shareholders, and no other person (except a subscriber to the 
Memorandum of Assoclatiou in respect of the shares subscribed 
for by him), shall, for the purposes of this Act, be deemed to be 
a shareholder. 

XVIII. The transfer of any share in the Company shall be 
in the form marked F. in the schedule heret^^, 
Transfer of Sbiwcs, effect, and shall be executed 

both by the transferror and transferee ; the transferror shall be 
deemed to remain a holder of such share until the name of the 
transferree is entered in the Register-book in respect thereof. 
XIX. A certificate, under the common seal of the Company, 

specifying any share or shares held by any 

Certificate of sliareH. i ini * a j* • 

shareholder, shall be prima facie evidence 

of the title of the shareholder to the share or shares therein 

specified. 


CallH a debt to Company. 


XXI. The 


XX. The amount of calls, for the time being unpaid on any 
share, shall be deemed to be a debt due from 
the holder of such share to the Company. 

;er and annual list of shareholders com- 

r«.pe.»ti<«ofBegUter from, the incorporation of the Com- 

and annual list of Hhare- pany, shall be kept at the . registered office 

^ of the Company hereinafter mentioned; except 
when :the Register is closed as hereinafter mentioned, such 
Register and annual list shall, during business hours, l^ut subject 
to such reasonable restrictions as the Company in general meeting 
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may impose, so that not less than two hours' in each day be 
app<||ntcd for in.sgection, to be opened to the inspection of any 
shareholder gratis, and to the inspection of any other person on 
the payment of one rupee, or such less sum as the- Company may 
prescribe for each inspection ; and every such shareholder or 
other person may require a copy of such Kogister and annual list, 
or of any part thereof, on payment of two annas for every one 
hundred words required to be copied ; if such inspection or copy 
is refused, the Company shall incur for each refusal a penalty not 
exceeding fifty rupees, and a further penalty not exceeding twenty 
rupees for every day during which such refusal coiftinues. 

XXII. The Company may, upon giving notice by advertise- 
ment in some newspaper circulating in that 

Power to close Register. . . , V • i i 

part oT the said territories in which the 
registered office of the Company is situate, close the Register of 
Sliareholders for any time or times not exceeding on the whole 
twenty-one days In each year ; and the period during which the 
books, are closed, shall not be reckoned as part of the time within 
which a transfer is to be registered. 

XXIII. If the name of any person is without sufficient 
^ ^ ^ cause entered or 'omitted to be entered in the 

entry, or omission of Register of Shareholders of any Company, 
entry m RtgiMier. person, OT any shareholder of the Com- 

pany,^ may, by petition to the principal Court of original Civil 
jurisdiction in the district or place in wliich the registered office 
of the Company is situate, apply to such Court for an order that 
the Register may be rectified p and the Court may either refuse 
such application, with or without costs to be paid by the appli- 
cant, or it may, if satisfied of the justice of the case, make an 
order for tKe rectification of the Register, and may direct the 
Company to pay all the costs of such motion or petition, and any 
damages the party aggrieved may have sustained^ and if the* 
Company makes default or is guilty of unnecessary delay in re- 
gistering any transfer of shares, they shall be responsible to any 
persou injured by such default or delay for the amount of damage 
he may thereby have sustained. 

XXJV. The Register of Shareholders shall be primA facie 
evidence of any matters by this Act direOt^. 
authorised to be inserted therein. ^ ’ i 
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'XXV. Copies of the Memorandum of Association and Arti- 
Copte of Memoron. 0^ Association shall be forwarded fe, the 
Company to every Shareholder, at his'reijttest, 
ft'dto shnn holders. payment of the mm of one rupee for each 

copy, or such less sum as may be prescribed by the Com- 
pany. = ' 


PART II. 

Management and Administeation of Companies. 


General 

XXVI. The Company shall have registered office to which 
Registered offire of Communications and notices may be ad- 
Company. drcsscd ; if any Company registered under 

this Act carries on business without having such an oflice, it shall 
incur a penalty not exceeding fifty rupees for every day during 
which business is so carried on. 

XXVII. ‘Notice of situation of such registered office, and of 
Notice of situation of change therein, shall be givdn to the 

registered oflice. Registrar of Joint Stock Companies, and- re- 
corded by him 3 until such notice is given, the Company shall 
not be deemed to have complied with the provisions of this Act 
with respect to having a registered office. 


XXVIII. Every Limited Company registered under this Act 
Publication of name shall paint or affix, and shall keep painted or 
by a Limited Compajiy. affixed, its name on the outside of every 
office or place in which the business of the Company is carried 
on, in a conspicuous position, in letters easily legible in the 
English language and also in tho language requii*ed to be used in 
; judicid proceedings in the Court of the East India Company in 
tiie district in which the registered office is situate, and shall 
Jiave its name engraven in legible characters in such languages on 
its seal, and shall have its name mentioned in legible cliaracters 
in such languages in all notices, advertisements, and othm? official 
puWi^tions of such Company, and in all Biljs of Eicbauge, 
HodiKiiee9> Promissory Notes, Endorsements, Cheques, and 
orders money ot goods, purporting to be signed l^y or on 
behnlf of isuoh Company, and in all biUs pf pitjeK W 
receipts andletters of credit of the Company..: ! . , / ; ^ 
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XXIX. If any Limited Company registered under this Act 
Peiiafiieg on non- docs ^ HOt' paint OF affix, and keep painted or 
pni)hcati9n of numc. affixed. Its name ill manner aforesaid, it shall 
be liable to a penalt^ not exceeding Fifty Rupees for not so 
painting or affixing its niunc, and for every day during whieh 
such name is not so kept painted or affixed ; and if any officer 
of such Company, or any person on its behalf, uses any seal 
purporting to be a seal of the Company whereon its name is not 
so engraven as aforesaid, or issues or authorises the issue of any 
notice, advertisement, or other official publication of such Com- 
pany, or signs or autlioriscs to be signed on behalf of such 
Company any Rill of Exchange, Iloondce, Promissory Note, 
Endbrseinent, Cheque, Order for money or goods, or issues or 
authorises to be issued, any bill of parcels, invoice, receipt, 
or letter of credit of the Company, wherein its name is not 
mcntigncd in manner aforesaid, he shall l)c liable to a penalty of 
Five hundred Rupees, and shall further he personally liable to the 
holder of any such Bill of Exchange, Hoondee, Promissory Note, 
Cheque,’ or .Order for money or goods, for the amount thereof, 
unless the same is duly j)aid by the Company. 

cumorai meeting of XXX. A general meeting of the Company 
xiomp»ny. shall bc held once at the least in every year. 

Whataccotmtatobo XX XL The Directors shall cause true 

accounts to be kept — 

Of the Stock-in-trade of the Company ; • 

Of the suras of money received and expended by the Company, 
and the matter in respect of which such receipt and ex- 
penditure takes place ; and ^ 

Of the credits and liabilities of the Company, 

XXX IP. A balance-sheet shall be made out and filed with 
the Registrar of Joint Stock Companies within 

Balanco-sheet to bo i i 

made out annually and tWClvC ttlOUths after tllC IHCOrpOratlOa of thc 
filed with the Begistror. ^ i » 

' Company, and once at least in every year 

afterwards within twelve months from the filing of the balance- 
sheet immediately preceding. Such balance-sheet shall contain 
a summary of the property and liabilities of 
Pwmoibalaii^-sheot. Company arranged under the ;^"heade 

appearing in the form annexed to Table B, in the schedule hlefeto> 
or as, hear thereto as circumstances admit. . ■ ^ /s 
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XXXIIT. The balance-sheet shall be signed by the Ditectors 
or any three or morp of them, who’ shall 

Balance-slipet to be 

signed MiJ oeirtitied by Certify at the foot thereof that the same, to 
the beat of their belief, contains a true account 
ofi the capital and liabilities and of the property and assets 
of the Company. 

XXXIV. No dividend shall be payable except out of the 

No dividend payable Profits arising from the business of the 
excfspt out of proats. Company including interest on capital. 

XXXV. The accounts of the Company shall be examined, 
^ and the correctness of the balance-sheet 

ascertained, by one or more auditor or auditors, 
who shall certify, at the foot of such balance-sheet, that the same, 
to the best of their belief, contains a true account of the capital 
and liabilities and of the property and assets 6f the Company, 
or make such si>t*cial report thereon as they think necessary. 

XXX VL A copy of every balance-sheet and of the report 
thereon by the auditors shall be kept at the 

Inqiectiou of balance- , i rv* i n i i 

Bbeet and report of au- registered oltice ot the Company, and shall 
ditora tbereon. . ' , . ... 

be open to inspection in the same manner 
as the Register of Shareholders kept at such office. 

XXXVII. Unless other provisions shall be contained in the 

Appointment of an- regulations of tlie Company for the appoint- 
nicnt of auditors, the auditors shall be appointed 
at the first general meeting of the Company in every year, and, 
in the case of any casual vacancy occurring in such office, at an 
extraordinary general meeting called for the purpose of supplying 
the saraS. No Director or other officer shall be eligible as 
an auditor. 

^XXXVIIL Any Company registered under this Act may in 

Pow«oiComp«.Tto meeting, from time to time, by such 

.Iter regntatioM by special resolution as is hereinafter mentioned, 
^ctal resolution. • ... 

alter and make new provisions in lieu of or in 
addition to • any regulation of the Company contained in the 
Articl^ee of Association or the table marked B in the schedule. 

XXXIX. A resolution shall be deemed to be a* special 
«* .resolution of the Company whenever th« same 
*®**f^. " has been passed by three-fourtha iu, niunber 

and Talneof snchshaireholdersof the Company, for .thetibae being 
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entitled to vote, as may be present in person or by proxy (in 
cases where, by the |;egulation8 of the Company, proxies :iro 
allowed) at any meeting of which notice specifying the intention 
to propose such resolution has been duly given, and such resolu- 
tion has been confirmed by a majority of such shareholders, for 
the time being entitled to vote, as may be present in person or 
by proxy at a subsequent meeting of which notice specifying the 
intention to propose such confirmation has been duly given, and 
held at an interval of not less than one month, nor more tlian 
three months, from the date of the meeting at which such special 
resolution was first passed ; unless a poll is demanded by at least 
five shareholders, a dcclarjition of the Chairman of any such 
meeting as is mentioned in this section, that a special resolution 
has been carried or confirmed, shall be deemed conclusive 
evidence of the fact, without proof of thc^ number or proportion 
of the votes recorded in favor of or against the same; notice of 
any meeting shall, for the purposes of this section, be deemed to 
be duly given, and the meeting to be duly held, whenever such 
notice is given and meeting held in manner prescribed by the 
regulations of the Company. 

XL. A copy of any special resolution that is passed by any 
RegiHtry qf special Company registered under this Act shall be 
resolution. ^ forwarded to the Registrar of J,oint Stock 
Companies, and recorded by him ; if such cojiy is not so for- 
warded within fifteen days from the date of the passing of the 
resolution, the Company shall incur a penalty not exceeding 
twenty Rupees for every day after the expiration of a?uch fifteen 
days during which such copy is omitted to be forwarded. 

XLI. A copy of any special resolution shall be given to any 
Copies of hpcciai re- Shareholder on payment of one Rupee or of 
solution. such less sum as the Company may direct. 

XLII. The Company, if authorised so to do by its regula- 

NoUcctoBei^istraxof ^^7 increase its nominal capital in 

increase of capital. manner directed by such regulations, but 

notice of any increase so made shall be given to the Registrar of 
^oint Stock Companies within fifteen days from the date of the 
pairing o£ -the: resolution by which such increase has been autho- 
rised, and the Registrar shall forthwith record the amcfuni oflueli 
inorea^,; if such notice is not given within the period afbresaid. 
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the Company shall incur a penalty not exceeding fifty Rupees 
for every day during which such neglect to give notice con-' 
tinues. 

’ XLIII. If any Company registered under this Act carries on 

PmhiWtion against busincss when the number of its Shareholders 
cfirpjn}< on husijiesa jg than scvcn, for a period of six months 

ShavehoitierH. after the number has been so reduced, then 

every Director of such Company, during the time that it so 
carries on bysiness after such period of six months; shall be 
severally liable for the payment of the wliole debts of the Com- 
pany contractetl during such time, and may be sued for the same 
without the joinder in tlic action or suit of any other person. 

XLIV. The Company shall cause minutes of all resolutions 

Evidence of proceed- procccdlrigs of general meetings of the 

inga of Moeiinga. Coiypaiiy to bc duly entered in books to be 

from time to time provided for the purjiosc, and any such minute 
as aforesaid, if signed by any jicrsou piir[)orting to bc the Chair- 
man of such meeting, shall be receivable in evidence in all legal 
proceedings; and, until the contrary is proved, every general 
meeting, in respect of the proceedings of which minutes have 
been so made, shall be deemed to have been duly held and 
convened. 

Legal Instruments of Company, 

XLV. Contracts on behalf of any Company registered under 
this Act may be made as follows (that is 

Ooatracts, how made. . <v 

to say): — 

1. Any* contract which, if made between private persons, 
would be by law required to be in writing, and if made according 
to English law to be under seal, may be made on behalf of the 
Company in writing under the common seal of the Company ; * 
and'auch contract may be in the same manner varied or dis- 
charged. 

2. k Any contract which, if made between private persons, 

would be by law required to be in writing and signed by the 
Parties to be charged therewith, may be made on beb^ilf ,of the 
Company in writing signed by any person acting under the* 
exprew or implied authority of the Company ; and siich contract 
mayin the'liame manner be varied . or discharged. > - 

3. Any cotttrdclt wb}^^ made private 
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would by law be viilid . although made verbally only, and not 
reduced into writings, '"may be made verbally on behalf of the 
^Jorapany by any person acting under tlie express or imjdied 
authority of the Company : aud^sncli contract may in the sfimo 
way be varied or discharged. 

And all contracts made according to the provisions herein con- 
tained shall be effectual in law, and shall be binding upon the 
Company and their successors, and all other parties thereto, their 
heirs, executors, or administrators, as the case may be. 

Deeds. 


XL VI. Any Company registered under this Act may, by 
instrument or writing under their common seal, 

Execution of Dco(1h. . , ,, 

empower any person, either general Jy or m 
respect of any specified matters, as their attorney, to execute 
tleeds on their bchaif in any idaro ; and every deed signed by 
sufth. attorney, on behalf of the Company, and under his seal, 
shall be binding on the Company to the same extent as if it were 
under the common seal of the Company. 

XL VI I. A Promissory Note, Bill of Exchange, or Iloondco 
shall be deciped to have been made, accepted, 
BUIb of iixchnago, Hnii ov endorsed on bcbalf of any Company regis* 
HoondcoB. tered under tliis Act, if made, accepted, or 

endorsed in the name of the Company by any person acting 
under the express or implied authority of the Company. 


ExaminaHon-of affairs of Company. 

XL VIII. Upon the application of one-fifth in number and 

• BxBminBtionofaffBirB ^alue of the Shareholders of any Company 

of gompany hy inspect- registered under, this Act, the Local Govern- 
ors appomted by the ^ 

Local GtJvenuneut. mcnt may appoint one or more competent 
inspectors to examine into the affairs of the Company, and to 
report thereon in such manner as the Local Government 
directs. * . 

XLlX. It shall be the duty of all officers and agents of the 
ife ' . Company to produce, for the examination of 

Poraof inqretitorB. inspectors, all books and 

thefep custody or power: any inspector may examine the oiRcers 
and of the Company in relation to ita bnanessy and 
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if he tliinks fit, administer an oath or affirmation to such person ; 
if any officer or agent refuses to produce toy such book pr docu- 
ment, or to answer any question relating to the affairs of ther 
Company, he shall incur a pendty not exceeding fifty rupees in 
respect of each offence. 

L. Ui)on the conclusion of the examination, the inspectors 

Result of cjuminaaon, shall report their opinion to the Local Govern- 
bow dealt wiUl mcnt; a copy shall be forwarded to the 

registered office of the Company, and shall be open to the 
inspection of any shareholder who shall be at liberty to take a 
copy thereof; and a further copy shall, at the request of the 
shareholders upon whose application the inspection was made, be 
delivered to them or any one or more of tliem; all expenses pf 
and incidental to any such examination as aforesaid shall be de- 
frayed by the shareholders upon whose application the inspeptors 
were appointed. 

LE. Any Company registered under this Act may in general 

Power of Company meeting appoint inspectors for the purpose of 
to appoint Insperu>r8. examining into the affairs of the Company ; 

the inspectors so appointed shall hAve the same powers and per- 
form the same duties as invspectors apj)oIuted by the Local Govern- 
ment, with this exception that, instead of making their report to 
the Local Government, they shall make the same in such manner 
and to such persons as the Company in general meeting directs ; 
and the officers and jageiits of the Company shall incur the 
same penalties, in case of any refusal to produce any book or 
document to such inspectors, or to answer any question, as they 
would have incurred if such inspectors had been appointed by 
the Local Government. 


LII. A copy of the report of any inspectors appointed^ under 
this Act, authenticated by the seal of the 
Company into whose affairs they have made 
inspection, shall without further proof be 
admisdibie ad evidence of the report in any legal proceeding. 


A copy of the report 
of lusq^ejborB to bo evi- 
dence of the report. 


Notices. 


LlII. summons or notice requiring to be Sjatwed iUpon 
Smioe. W Mttew o. ^mpany may, except in. cases: wew .a 
coiujiaiEiy. particular mode of service, is directed^ b.e 
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served by leaving the same or sending It through the post by a 
registered letter addressed to the Company at their registered 
office, or by giving it to airy Director, Sccrctary/or other principal 
officer of the Company; and any notice to the Registrar of 
Joint Stock Companies may be served by sending it to him 
through the post by a registered letter, or by delivering it to him, 
or by leaving it for him at his office. 

LIV. Notices by letter shall be posted in such time as to 
Ruiesastoiioticeaby ^dmit of the letter being delivered in the 
due course of delivery within the period (if 
any) prescribed for the giving of such notice ; and in proving 
such service it shall be sufficient to prove that such notice was 
properly directed, and tliat it was put into the Post Office at 
such time as aforesaid. 

LV. Any summons, notice, w^rit, or proceeding requiring 
AuthentLtion of authentication by the Company may be 
notices of Company. signed by any Director, Secretary, or other 

authorized officer of the Company, and need not be under the 
Common Seal of the Company ; and the same may be in writing 
or in print, or partly in writing and partly in print. 

LVI. All offences under this Act made punishable by any 
penalty, may be prosecuted summarily before 

Adjudication of of- . , , 

fonceii and recovery of a Magistrate or any person exercising the 
penaitiea. powers of a Magistrate. The provisions of 

Act XIIL of 1856, relating to the adjudication of fines and 
penalties and the enforcing payment tliereof, shall apply to penal- 
ties imposed under this Act in the Towns of Calcutta, Madras, 
and Bombay, and the Settlement of Prince of Wales’ Island, 
Singapore, and Malacca. 

Alteration of forms, 

LVII. The Governor General of India in Council may from 
* time to time make such alterations in the 

Governor General of i-ii 

India in CoancU may forms and tables contained in the schedule 
alter forms in schedule. . i i i 

hereto as may be deemed requisite ; any form 
or table, when altered, shall be published in the Calcutta 
Ga 2 ette,” and, after the expiration of one month from Uie dateof 
euch |Hiblieation, shall have the same force as if it were included 
in jlie schedule to Uiis Act. ^ 
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PART III, 

W INDIN G-UP. 

Preliminartf, 

LVIII, The provisions of this Act relating to the winding* 
Application of Part of Companies shall apply to all Companies 
III. of Act. registered under this Act, and to all Companies 

registered under Act XLIII. of 1850, or duly constituted by 
law previously to the passing of this Act, from and after the date 
at which they have obtained reglstratii)n under this Act in 
manner hereinafter mentioned, but not to any other Companies. 
LIX. The expression tlie Court,” as used in the Third Part 
Definition of “the mean the principal Court 

^^'**‘*‘ ^ having original civil jurisdiction in the jilacc 

in which the registered ollice of the Company is situate, unless 
in the regulations for the management of the Company It shall 
be stipulated that tlie said Company if wound-up shall be wound- 
up by the Supreme Court of Judicature for the Presidency in 
which the registered office of the Company is situate, or if the 
registered office is not situate within any Presidency, or in the 
Settlement of Prince of Wales’ Island, Singapore, and Malacca, 
that it shall be wound-up by such Supreme Court as shall be 
stipulated by such regulations, in cither of whicli cases the word 
Court” shall mean the Supreme Court of Judicature men- 
tioned in such stipulation. 

LX. In the event of any Company being wound-up by the 
, . , Court or voluntarily, the existing share- 

IiiabilUjr of present i it i i. , , .1 1 

ehajohoiders in respect holclers shall be liable to Contribute to the 

of debts. p y * iv» 

assets 01 the Company to an amount sutn- 
cient to pay the debts and liabilities of the Company, and the 
costa,, charges, and expenses of winding-up the sfime, with this 
qualification, that, if the Company is limited, no contribution 
shall be required from any shareholder exceeding the amoiffat, if 
any, unpaid on the shares held by Him* 

LXI. In the event of any Company other than a limited 
liifljWty firmer Company being wound-up by the Court, 

shWfihoJders in a Com- ^ ® 1 t \ 

pany othoT than a any pcrson who has ceased to be a snare* 
rQapecttodd»ts. holder ,withm the period of three years 

prior to the commencement of the winding-up shall be liable io 
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contribute, in respect of the shares held by him within that 
period, towards payment of the debts and liabilities of the Com- 
pany, and the costs, charges, and expenses of winding-up the 
6ame> and shall have in all respects the same rights, and be sub- 
ject to the same liabilities to creditors in respect of such shares, 
as if ho had not so ceased to be a shareholder, with this excep- 
tion, that he shall not be liable in respect of any debt or liability 
of the Company contracted after the time at which he ceased to 
be a 'shareholder. 

LXII. In the event of any Hinltcd Company being wound-up 

LiaMUy of foi-mcr ^7 tlic Court, any person who has ceased 
^areholdera in a limited to be a holder of ally sluirc OP shares within 

Company with respect to •' 

dobta and liabilities. tlic period of ouc year prior to the com- 
mencement of the winding-up shall be liable in respect ol* such 
share or shares to contribute towards payment of the debts and 
liabilities of the Company, and the costs, charges and expenses 
of winding-up the same, and shall have in all respects the same 
rights and be subject to the same liabilities to creditors in res- 
pect of such share or shares as if he had not so ceased to be a 
shareholder. 

LXIII. The winding-up shall, if the Company is wound-up 
by the Court, be deemed to commence at the 

Commencement of , . ^ i - • • 

winding-up of Company time of the presentation of such petition as 

is hereinafter required to be presented to the 
Court; and, if the Company is wound-up voluntarily, be deemed 
to commence at the time of the passing of the resolution autho- 
rising such winding-up. 

LXIV. Any existing or former shareholder upon whom calls 

^ , are authorised to be made by the Third 

Definition of “con- , , ■ , 

tribntory,” and lesai Part of this Act IS hereinafter called a 
character of his liability. 

contributory ; and the representatives 
of any deceased contributory shall be liablfe in a due course 
oS adniiaistration to the same extent as such contributory would 
be liable under this Act, if alive. 

LXV. For the purpose of ascertaining the liability of exist- 

Bights of eontribu- former shareholders as between 

toriw totwee» them- themselvea, the following rule shall be 

adopt^ in the absence of any express contract to the contour j. 
(that is.tOi say): — , ‘ ' 
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1. In the case of a Company other than a limited Company, 
every transferee of shares shall,, in a degree proportioned to 
the shares transferred, indemnify the transferror against all 
existing and future debts of the Company. 

2. In the case of a limited Company, every transferree 
shall iudcmify the transferror against all calls m^e or accrued 
due on the shares transferred subsequently to the transfer. 

Winding-up by Court, 

LXVI. A Company may be wound-up by 

Olrcnmstiuices nndei* 
whie.li Company may be 
ivound-up by Court. 

1. Whenever tlie Company in general meeting has passed a 
special resolution requiring the Company to be wound-up by the 
Court ; 

r 

2. TV^henever the Company does not commence its business 
within a year from its incorporation, or suspends its business for 
the space of a whole year ; 

3. Whenever the shareholders are reduced in number to 
less than seven ; 

4. Whenever the Company is unable to pay its debts ; 

5. Whenever three-fourths of the capital of the Company 
have been lost or become unavailable. 

Company, >vbeii to 1)0 LX VII. A Company shall be deemed to 

doomed nuable to pay , i i . * i i 

its debts. be uiiablc to pay its debts — 

1. Whenever a creditor, to whom the Company is indebted 

in a sum exceeding five hundred rupees then due, has served on 
the Company, by leaving or causing to be left at their registered 
officCj^ a demand under his hand requiring the Company to pay 
the sum so due, and the Company have for the space of three 
weeks succeeding the service of such demand, neglected to pay 
such sum, or to secure or compound for the same to the satisfac- 
tion of the creditor ; . * • 

2. Whenever satisfaction 6f a judgment, decree, or order 
of any Court in 'favor of any creditor in any suit or otheV legal 
proceeding cannot be obtained. 

LXVili. Any application for the winding-up of a Company 

A shall be by petition, accompanied by a de- 

Ap|^caUo& forwindiAg-^ ^ . ■ , . * 

uptobebypetiUbii. claration signed by the petitioner, stating 


the Court under the following circumstances 
(that is to say) : — 
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that he verily believes the same to be true ; such petition may, 
in cases where the Company is unable to pay its debts, be pre- 
sented either by a creditor or a contributory ; but where any 
other ground is alleged for winding-up the Company, a contri- 
butory alone is entitled to present the petition. 

LXIX. .Upon the hearing of any petition presented by a 
creditor, the Court may dismiss such petition, 
by Court cm^ctuion^i with or without costs to be paid by the peti- 
a Creditor. tioncr, 01* it may make an order directing the 

Company by a day to be named in the order, to pay or secure 
payment to the creditor of all moneys that may be proved dud to 
him, together with such costs as the Court may direct ; or the 
Court may, if it so thinks fit, on the hearing of such petition, 
mS.ke an order or decree for winding-up the Company in the first 
instance^or such other order as it deems just. 

LXX. If, at the expiration of tlie time named in such order, 

^ such payment is not made, or security given. 

Company on creditor’s tlic Court may thereupon make an order or 
petition. decree for winding-up the Company, 

LXXI. Upon the hearing of a petition presented by a con- 
tributory, the Court may dismiss such petition 

Course to be pursued . i i i i 

by Court on petition of With or Without costs to be paid by the 

contributory. . . . ^ , - 

petitioner, or it may make an order or decree 

directing the Company to be wound-up, or such other order or 

decree as it deems just. 

LXXII. After the date of such*brder or decree for winding- 

Effect of the order for up the Company, all suits and actions against 
winding-up Company, the Company shall, if the Court so orders, 
be stayed : no Director or other officer of the Company shall 
without the sanction of the Court, dispose of any of the property,, 
effects, or things in action of the Company ; and no transfer of 
any shares shall be valid without the sanction of the Court; 
a copy of such order or decree shall forthwith be reported by the 
Company to the Registrar of Joint Stock Companies, who 
shall make a minute thereof in his books relating to the Com- 
pany. 

LXXIII. As., soon as may be after making an order or decree 
for wiading-up Ae Company, the Court shall 
e»tioo0f u^. cause the. assets of the Company to be 

v6t. n. 2 Y 
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collected, and applied in discharge of its liabilities, in a. due 
course of administration, 

LXXI V. Any conveyance, mortgage, delivery of goods, pay- 
ment, or other act relating to property, if 
FiwiukTitpreference. suflcred vohintarily by any 

Company registered under this Act whilst in insolvent circum- 
stances, with a view to give any undue or fraudulent preference 
to any. creditor of such Company, shall be void if made, done, 
or suffbrted within three months before the commencement of the 
windingf-up of such Company. 

EXXV. After an order or decree for winding-up the Com- 

PowerofCoarttosum. 

mon persons suspected sus])eclcd to have iu lus posscssion any of the 

of having property of * ^ * 

Company. estate or effects of tlie Company, or supposed 

to be indebted to the Company, and any person whom the Court 
may deem capable of giving information concerning the trade, 
dealings, estate, or effects, of the Company, may be compelled to 
give evidence, and to produce any books, papers, deeds, writings, 
or other documents in his custody or power, which may appear 
to the Court requisite to the full disclosure of any of the matters 
which the Court thinks necessary to be enquired into for the 
purpose of winding-up the Company : in the same manner as a 
witness may be compelled to give evidence and to produce docu- 
ments in any action or suit depending in such Court. 

LXXVI. If any Director, oflScer, or contributory of any 
, Penalty on fhiBificAiion Company registered under this Act, destroys, 
of books. mutilates, alters, or falsifies any books, papers, 

writings, or securities, or makes or is privy to the making 
• of any false or fraudulent entry in any register, book of accouiit, 
or otlier document belonging to the Company, with intent to 
defraud the creditors or contributories of such Company or any of 
them, or any other person, every person so offending shall, upon 
conviction, be liable to imprisonment, with or wit^ut hard labor, 
for any term not exceeding two years. 

LXJCyil. If, upon any judgment or decree yolun^rily 
suffered ' by any Company , heiug , UMolrent 

such person 

) i . . a preference over other creditors of the' 
CQinpaay, any attachaaeot^ 8eque8<iral4ori», or exertion is ieeued 
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against such Company by virtue .-whereof the estate and effects 
of the Company, or any of them, are attached, sequestrated, or 
taken in execution, at any tiitic within three months next before 
the filing or presentation of the petition for winding-up the Com- 
pany, such attachment, sequestration, or taking in execution shall 
be void in favor of the liquidators of the Company, as against 
the attaching, sequestrating, or execution creditor, whether the 
same has been completely executed or not, except that such 
creditor shall, if the attachment, sctiuestration, or execution 
would have been valid but for this provision, be entitled to. 
retain, out of any money already realised, his cost of suit, and of 
the attachment, 6e([ucstration or cxeculion, or to proceed with 
the attachment, sequestration, or execution for the purpose of 
realising such costs; but on satisfaction of such costs, or on tender 
of the amount thereof by the li({uidators to the creditor, it shall be 
lawful for'^the liquidators to recover from siicli creditor the property 
so attached, sequestrated, and taken in execution, and the proceeds 
of such property, or the rosi<1iic thereof, as the case may be. 

LXXVIII. All books, accounts and documents of the 
Boolcs of Comrariy to Company, and of the liquidators hereinafter 
be evidence. mentioned, shall, as between the contributories 

of the Company, be primd facie evidence of the truth of all matters 
therein contained, and purporting to be therein recorded. 

LXXIX. The Court may, at any time after making an order 
Power of Court to dccrcc for wiiuHng-up a Company, and 
make Gulls. either before or after it has ascertained the 


sufficiency of the assets of the Company, or the debts in respect 
^ of which the several classes of contributories are liable, make 
calls on all or any of the contributories, to the extent of their 
liability, for payment of all or any sums it deems necessary to 
satisfy the debts and liabilities of the Company arid the costs of 
winding.it ujr; and it may, in making a call, take into consideration 
the probability that some contributories upon whom the same is 
made may partly or wholly fail to pay their respective poriions 
of the ‘ same ; and every such call shall be deemed a debt due 


to the Company. 

LXXX. Ui>on such calls being nAde, the oflSicial liquidator 



or liquidators shall proceed immediately to 
collect the^ same, and shall monthly or oftcric^ 


"2 Y 2 
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report to the said Co6rt the names of defaulters, together with 
the amounts remaining unpaid of the calls made upofl them 
respectively, and thereupon the said Court shall order the payment 
of such calls, or any of them, within such time or times, and upon 
such notice or demand; by advertisements or. otherwise, as the 
said Court may think fit; and in case any contributory, whether 
subject to the ordinary Civil jurisdiction of the Court or not, 
shall neglect to pay any part of the call within the time fixed by 
the Court for the payment thereof, and shall not within such 
time show to the Court sufficient cause for the non-payment 
thereof, the said Court may make an order upon such contributory 
for The payment of the amount due upon the call, and such order 
shall have the force and effect of a decree or judgment of the 
Court, and may be executed accordingly, and all the provisions 
of Acts XXXIII. of 1852, and XXXIV. of 1855, shall apply 
to the execution thereof. 

LXXXI. The Court may at any time make calls upon any 
Calls may bo made forincr holder of a share who is liable under 
Section LXI. or LXII. of this Act in 
respect of such share as well as upon' the 
existing holder of that share ; but any payment made or obtained 
from any contributory in respect of a share shall operate for the 
benefit of every other contributory in respect of such share. 

LXXXI I. All moneys received under the direction of the 

Payment of money Court on account of thc salc or conversion 
into Court assets of the Company, or in 

respect of calls made on any contributories, or of any other 
matter, with the exception of such balance (if any) as the official 
liquidators may, with the sanction of the Court, retain in their 
hands for the payment of current expenses, shall be paid into 
Court or deposited in such manner as the Court may direct ; and 
no money standing to such account shall be paid out except upon 
cheques signed in such manner as the Court directs. 

. LXiSlXlII. The Court may, at any time after the prosen tatipn 

Pwer ol Court to * petition for winding-up a Company, and 
grant injtrncticm. either^ before or after making an order for 

winding-up the same, upon ihe application of any creditor 
or contributory such Company, restrain further, prQce^ings in* 
any action or suit against the Company, or appoint a receiver 


upon former simro 
bolders Jii respect of 
shores. 
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of the eetatc and eifects of the Company ; it may also^ by notice or 
advertisement, require all creditors to present and prove their 
claims within a certain time, or be precluded from tlie benefit of 
any distribution which may be made before such claim is proved. 

liXXXIV. The Court may^ at any time after an order 

Powerof Court to»tay Winding-up a Company, 

proceedings. upon thc application of any creditor or 

contributory of the Company, and upon proof to the satisfiiction 
of the Court that all proceedings in relation to such winding-up 
ought to be stayed, make an o^der staying thc same, either 
altogether or for a limited time, on such terms and*' subject to 
such conditions as it deems fit. 

LXXXV. As soon as thc creditors are satisfied, the Court 

Power of Court to ad- shall proceed to adjust the rights of the 
just rights of contribu- ... , 

tones. ^ contributories amongst themselves, and to 

distribute any surplus that may remain amongst the parties 
entitled thereto ; and for the purposes of such adjustment it may 
make calls on the contributories to the extent of their liability for 
payment of such sums as it deems necessary ; and it may in making 
a call, take into consideration the probability that some of the 
contributories upon whom the same is made may partly or wholly 
fail to pay their respective portions of the same. Nothing in this 
section shall preclude any former Shareholder entitled to indem- 
nity under section LX V. of this Act from enforcing such indein- 
nity by due course of law. 

LXXXVI. Thc Court may make such order as to the pri- 
, ^ ^ , ority and payment out of the estate* of the 

Power of Court to ^ / 

order costs. Company of the costs, charges, and expenses 

incurred in winding-up any Company as it thinks just. 

Official Liquidators. 

LXXXVII. For the purpose of conducting the proceedings 

Appointment of offl- winding-up a Company, and assisting the 
oU Uqnidston. . ^ Court therein, there shall be appointed a 
or persons to be called an official liquidator or officuil 
liquidatonf and such appointment shall be made as follows 
(that ii} to say) : — 

The Court having jurisdiction may, after i?equmng due secu- 
rity, apiknttt such persons or person, either provisionally or other- 
wise, as H thinks fit, to the office of official liquidators^ it.i^ay 
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from time to time remove any person or persons so appointed, 
and fill up any vacancy Occasioned by such removal or by the 
death or resignation of any such appointee or appointees ; if one 
person only is appointed, he shall have all the powers hereby 
given to several liquidators ; if more persons than one are ap- 
pointed, the Court shall declare whether any act hereby required 
or aiithoi'ised to be done by the official liquidators may be done 
by all or any one or more of such persons. 

In cases where the winding-up takes place at the suit of a 
creditor, it shall be lawful for the major part in value of the 
ci^ditors assembled at a meeting to be held for the purpose, and, 
in cases where the winding-1113 takes place at the- suit of a con- 
tributory, for the major part in* value of the contributories as- 
sembled at a meeting to be held for the purpose, to appoint an 
official liquidator to act concurrently with the official liquidator 
so named by the Court. Every such meeting shall be held at a 
time and place to be fixed by the Court, and of which meeting 
such notice shall be given as the Court may direct. 

LXXXyill. The official liquidators or liquidator shall be 
described by the style of the official liqui- 
^officiniuqwidfttorr* dators or official liquidator of the particular 

Company in respect of which they or he are 
or is appointed, and not by their or his individual names or 
name ; they or he shall take into their or his custody all the 
property, effects, and things in action of the Company, and 
shall perform such duties in reference to the winding-up of the 
Company as may be imposed by the Court. 

LXXXIX. The official liquidators shall have power, with 

Po^verB of official li- sanction of the Court, to do the following 
quidators. things:— 

^ To bring or defend any action, suit, or prosecution, or other 
legal proceeding, Civil or Criminal, in the name and on behalf 
of the Company ; and in such name to claim, ^rove, and draw 
dividends \inder any bankruptcy, insolvency, or sequestra- 

• I* * ' 

tion s 

To cariy on tKe business of the Company, so far as it may be 
ueeessayy (oi the beneficial winding-up of the same ; . , 

To sell the property, moveable or immoveable, ^ effects, and 
things in action' of the Company, by public auction or private. 
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contract, with power if they think fit to transfer the whole 
thereof to any person or Company, or to sell the same in 
parcels ; 

^ To execute, in the name and on behalf of the Company, all 
deeds, receipts, and other documents they may think ncce’ssafy, 
and for that purpose to use, when necessary, tlie Company’s 
seal ; 

To refer disputes to arbitration, and compromise any debts 
or claims ; 

To draw, accept, make, and endorse any Bill of Exchange or* 
Promissory Note, and also to raise upon the security of the 
assets of the Company from time to time any requisite sum or 
sums of money; and the drawing, accepting, making, or endors- 
ing of every such Bill of Excliaiigc or Promissory Note as 
aforesaid on behalf of the Company shall liavc the same effect' 
with respect to the liability of stich Company as if such Bill or 
Note bad been drawn, accepted, made, or endorsed by such 
Company in the course of carrying on tlie busincwss thereof ; 

To do and execute all such other things as may be necessary 
for winding-up the affairs of the Company and distributing 
its assets. 

XC. There shall be paid to the official liquidators siict* 

Remnnerationofofflciia remuneration, by way of percentage 

liiiixidators. qj. otherwise, as the Court directs. • 

XCl. When the affairs of the Company have been ,com- 
DiHoolution of Com. pl^tely wouiid-up, tlie Court shall make an 
P»”y- order or decree declaring the Company to be 

dissolved from the date of such order or decree ; and the Com- 
pany shall be dissolved accordingly. 

XCII. Any order or decree so made shall be rejmrted by the 
Eegigtrar to moke official liquidators to the Registrar of Joint 
Stock Companies, who shall make a minute 
accordingly in ffis books of the dissolution of such Company. 

Voluntary Winding-up of Company, 

XOIII. A Company may be wound-up voluntarily, whenever 
the Compalfy in general meeting has passed 
a special resdlution to that efieot. In such 
woun .1®' VO oata y. Company shall, from the date of the 
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commencement of such winding-up, cease to carry on its business 
except in so far as may be required for tlie beneficial winding-up 
thereof; but its corporate state and all its corporate powers shall, 
notwithstanding any provision to the contrary in its Articles of 
Association, continue until the affairs of the Company are 
wound-up. 

XCIV. Notice of any special resolution to wind-up a Com- 

Notice of resolution voluntarily shall be given as respects 

toWupyohmUriiy. Companies registered in any Presidency in 

the official Gazette*’ of that Presidency, and also in some news- 
paper (if any) circulating in the place where the registered office 
of the Company is situate ; and, as respects a Company regis- 
tered in any other part of the said territories, in some newspaper 
circulating in tJiat part of the said territories, and also in some 
newspaper circulating in the part of the said territories in which 
the registered office is situate. 

XCV. The following consequences shall 
luutary ^xjiding-up. ensue iipon the voluntary winding-up or a 
Company : — 

1. The property of the Company shall be applied in satLsfac- 
tjion of its liabilities, and, subject thereto, shall, unless it be 

* otherwise provided by the Articles of Associatfon, be distributed 
amongst the shareholders in proportion to their shares ; 

2. Liqliidators shall be appointed for the purpose of winding- 
up the affairs of the Company and distributing the property ; ^ 

3. The Company in general meeting may appoint such person 
or persons as it thinks fit to be a liquidator or liquidators, and 
may fix the remuneration to be paid to them ; 

4. If one person only is appointed, all the provisions herein 
contained in reference to several liquidators shall apply to him ; 

5. When several liquidators are appointed every power 
hereby given may be exercised by any two of them ; 

6. The liquidators may, at any time after the passing of 
the resolution for winding-up the Company, and before they have 
ascertained the sufficiency of the assets of the Company or the 
debts and lialiilities in respect of which the contributories are 
liable, call on all or any of tie contributories to the extent 
of theit* 'liability to pay all or any sums they deem neces- 
sary to satisfy the debts and liabilities of the Company and 4he 
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costs of winding it up; and they in making a call, take into 
consideration the probability that some of the contributories ujiOn 
whom the same is made may partly or wholly fail to pay their 
respective portions of the same ; 

7. The liquidators shall have all powers hereinbefore vested 
in official liquidators, and may exercise the same without the 
intervention of the Court ; 

. 8, All books, papers, and documents in the hand of the 
liquida^rs shall at all reasonable times be open to the inspection 
of the shareholders ; 

9. When the creditors are satisfied, the liquidators shall 
proceed to adjust the rights of the contributories amongst them- 
selves ; and for the purposes of such adjustment they may make 
calls, on all the contributories t(^ the extent of their liability for 
any sums they may deem necessary ; and tliey may, in making a 
call, take into consideration the ju'obability that some of the con- 
tributories upon whom the same is made may partly or wdioHy 
fail to pay their respective portions of the same ; 

10. As soon as the affairs of the Company arc fully wound- 
up, the liquidators shall make up an account showing the manneif 
in which such winding-up has been conducted, and the property 
of the Company disposed of ; and such account, with the vou- 
chers thereof shall be laid before such person or persons as 
may be appointed by the Company to inspect the same; and 
upon such inspection being concluded, t!ie liquidators shall pro- 
ceed ’•to call a general meeting of the shareholders for the 
purpose of considering such account ; but no such meeting shall 
be deemed to be duly held, unless two months’ previous notice, 
specifying the time, place, and object of such meeting, has been 
published in the manner specified in section XCIY. of this 
Act; 

11. Such general meeting shall not enter upon any biiismess 
except the consideration of the account ; but the meeting may 
proceed to the consideration thereof, notwithstanding the quorum 
required by ' any regulation of the Company to be present at 
general meetings is not present thereat ; and if, on consideration, , 
the meeting, is of opinion that the affairs of the Company baVe 
been fairly wound-up, they shall pass a resolution to that effect, 
and thereupon the liquidators shall publish a uotice of such reso- 
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lution in the manner specified in section XCIV. of this Act, and 
shall also make a return to the Registrar of Joint Stock Com- 
panies of such resolution ; and on the expiration of one month 
from the date of the registration of such return, the Company 
shall be deemed to be dissolved ; 

12. If, within one year after the passing of a resolution for 
winding-up the affairs of the Company, such affairs are not 
wound-up, the liquidators shall immediately thereafter make up 
an account showing the state of the aflTairs and the progress which 
has been made in winding-up down to that date, and they shall 
add thereto a report stating the reason why the winding-up has 
not been completed, and a general meeting shall be called to 
consider the same, and so on from year to year until the wiiitling- 
up of the affairs of the Company is completed. 

All costs, charges, and expenses properly incurred in the volun- 
tary winding-up of a Company, including the remuneration of 
the liquidatori?, shall be payable out of the assets of the Company 
in priority to all other claims. 

XCVL The voluntary winding-up of a Company shall not 
’ Saving of rights of Prejudice the right of any creditor of such 
creditors. Company to institute proceedings for tlfe pur- 

pose of having the same wound-up by tlie Court. 

PART IV. 

« lieyistration 

XCVIT. The registration of Companies shall be conducted 
Bfigistration, ^ as follows (that is to say) : — 

1. The Local Government may, after the sanction of the 
Governor General in Council to the creation of any such ofiices 
shall have been obtained, from time to time appoint such Regis- 
trars, Assistant Registrars, Clerks, and -servants, as it may think 
necessary for the registration of Companies under tins Act, and 
remove them at pleasure. 

2. The Local Government may make such rUgulatioiis as h 
thinks fit with Tespect to^he duties to be performed by any such 
Registrars, Assistant Registrars, Clerks, and Servants as afore- 
said* ' . 

3. The Irooal Gk)vernment may from time to time determine 
the place or places at which offices for the registration of Com- 
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pauies are to be established ; provided. always that there shall be 
at all times maintained in each of the three Presldeney Towns of 
Calcutta, Madras, and Bombay, at least one such oliice, and that 
every Company whose registered ottice is within any Pi*esidency 
shall be registered in that Presidency. • 

4. Every person may inspect tlie documents kept by tlic 
Registrar of Joint Stock Companies ; and there shall be paid for 
such inspection a fee of one Rupee for each inspection ; and any 
person may require a copy or extract of any document, or 
any part of any document, to bc'^jertified by the Registrar on 
payment of two annas for every" hundred words of such copy 
or extract ; and such certified copy shall be prima facie evidence 
of the matters therein contained in all legal proceedings 
whatever. 

5. There shall be paid to any Registrar, Assistant Registrar, 
Clerk, or Servant that my hereafter be employed in the Registra- 
tion of Joint Stock Companies, such salary as the Local Govern- 
ment may, witli the sanction of the Governor General in Council, 
direct. 

6. Whenever any act herein directed is to be done to or by 
the Registrar of Joint Stock Companies, suqK act shall, until a 
Registrar of Joint Stock Companies shall have been appointed by 
the Local Govenunent, be done to or by the keeper of tlie records 
of tlie Supreme Court of the Presidency in which the registered 
office of the Company is situate, if such registered office is situate 
within a Presidency ; otherwise by the keeper of the records of 
the Supreme Court of the Presidency of Bengal. 

PART V. 

Repeal of former Act and Temporart Provisions. 

Repeal, 

XCVm. Act XLITI. of 1850, is hereby repealed, except 

RepealofAcrtXLHl. ^ proceedings commenced, or 

of 1850. liabilites incurred before the passing of this 

Act. But auoh repeal shall not take effect with respect to any 
Company registered under the said Act, until such Company 
has- obtained, registration under this Act as hereinafter men- 
tioned. 
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Temporary Provisions, 

XCIX. Any Company *registered under the said Act, and 
Rogic*tr«tipn of exist- any Other Company duly constituted by 
mg compjpies. previously to the passing -of this Act, 

and consisting of seven or more shareholders, may at any time 
hereafter register itself as a Company under this Act, with or 
without limited liability, subject to this proviso, that no Company 
established for the purpose of [Banking] or Insurance shall be 
registered under this Act as a limited Company, and that no 
Company shall be registered^undcr this Act unless an assent to 
its being so registered has been given by three-fourths in number 
and value of siich of its shareholders as may have been present, 
personally, or by proxy in cases where proxies are allowed by the 
regulations of the Company, at some general meeting summone 1 
for that purpose. [Repealed as respect Banks by Act VIL^ 
1860, s. 1.] 

C. Previously to the registration under this Act of any 
^ , existing Company, there shall be delivered to 

RcciniKitions for re- . . 

giatraiion by existing thc Registrar of Joiiit Stock Companies the 

CoinpAuioHi , " , *■ 

following documents (that is to say) : — 

1. In the case ^ of a Company registered under the said Act, 
if such Company is not intended to be registered as a limited 
Company, a list showing the names, addresses, and occupations of 
all persons who on the day of registration are holders of shares in 
the Company, with the addition of the shares held by such persons 
respectively, distinguishing each share by its number. 

2. If such Company is intended to be registered as a 

limited Company under the provisions of this Act, the above list 
shall be accompanied with a statement specifying the following 
particulars : « 

The nominal capital of the Company, and the number of shares 
into which it is divided ; 

The number of shares taken, and the amount paid on each 
share; and 

, The name of such Company, with the addition of Jibe word 
Limited ” aa the last word thereof. 

3. In thc case of any other Company, duly constituted by 
law previously to the passing of this. Act, and consisting of seven 
or more shareholders, if it is not intended to be registered as a 
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limited Company, there shall be delivered to the Registrar of 
Joint Stock Companies such list of Shareholders as is herein- 
before mentioned, and also a * copy of any Law, Royal Charter, 
Letters Patent, Deed of Settlement, or other instrument consti- 
tuting or regulating the Company ; 

4. If any such Company as last aforesaid is intended to be 
registered as a limited Company, the above list and copy shall be 
accompanied by a statement specifying the following particulars 
(that is to say) : — 

The nominal capital of the Company, and the number of shares 
into which it is divided ; 

The number of shares taken, and the amount paid on each 
share ; and 

The name of the Company, with the addition of the word 

Limited” as the last word thereof. 

Cl. The list of Shareholders and any other particulars rela- 
ting to the Company, hereby required to bo 

Aathenticatiou of state- . ini 

ments of existing Coin- delivered to the Registrar, shall be verified by 
declaration of the Directors of the Company 
delivering the same, or any two of them, or of any two other 
principal officers of the Company. 

CII. Upon compliance with the foregoing requisitions, the 

Certificate of regiH. Registrar of Joint Stock Compaines shall 

tration of existing Com- . ^ , , . , ^ 

panics. Certify under his hand that the Company 

so applying for registration is incorporated as a Company under 
this Act, and, in the case of a limited*Company, that it is limited, 
and thereupon such Company shall be incorporaied accordingly ; 
and all provisions contained in any Deed of" Settlement, Law, 
Royal Charter, on Letters Patent or other instrument con- 
stituting or regulating the Company, shall be deemed to be 
regulations of the Company within the meaning of this' Act; 
and all the provisions of this Act shall apply to such Company 
in the same manner in all respects as if it had been originally 
inoorimrated under this Act ; subject, nevertheless, to the reser- 
vations hemaafter contained with respect to the existing rights 
of creditors and other persons ; and subject to this proviso, that, 
except m so far as is hereinafter permitted,, no Company, con- 
stituted. by any special law, shall have power to alter any of the 
provisions contained in such law ; and no Company constitafed 
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by Royal Charter or Letters Patent shall have power, by a 
special resolution or otherwise, to alter any of the provisions 
contained in such Charter or Letters Patent. 

cm. Any existing Company may, for the purpose of ob- 
Power of Company to taining regiatration with limited liability, 
change nam«. chango its name by adding thereto the ^ word 

Limited,” or do any other act that may be necessary, 

CIV. The certificate of incorporation given to any existing 
Certificate to bo evi- Company, in pursinuice of this Act, shall be 

dunce of ^compliance , . .. .1 ^ n - *,• 

with \ct. conclusive evidence that all tlie requisitions 

herein contained in respect of registration under this Act have 
been complied with ; and the date of such certificate shall be 
deemed to be the date on which the Company is incorporated 
under this Act. 


CV. The registration of any existing C()mj)any under 'this 

Saving rights of cre- CoTll- 

pany subsequent to such registration, pre- 
judice any right which previously to such registration has, or 
which would, if no such registration had taken place, have ac- 
crued to any creditor or other xierson against the Company iii 
its corporate capacity in respect of any act done or liability in- 
curred previously to such registration, or against any jierson then 
being or having been a Member of such Compa^iy ; but every 
such creditor or other iierson shall be entitled, in respect of any 
such act or liability, to all such remedies against the Company 
in its corporate capacity, and against every person then being or 
having bieen a member of such Company, as he would have been 
entitled to in case mich registration had not taken place. 


SCHEDULE, • 

, Form A. 

Memorandum of Association of The 

Company^ Limited^^ 

1. The name of the Company is " The . i, 

Company, Limited.” 

2. The registered oflice of the Company is to be established 

& . . 

3; objects.' for which the Company is established are 
**the and the doing all such other things ^ ere 

incidental or conducive to the attainment of the above object.” 
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4. The liability of the shareholders is Limited.” 

5. The nominal capital of Ihe Company is 

rupees, divided into shares of rupees each. 

We, the several persons whose names and addresses •are sub- 
scribed, are desirous of being formed into a Company in pursuance 
of this Memorandum of Association ; and we respectively agree 
to take the number of shares in the capital of the Company set 
opposite “bur respective names : — 


Names and Adilreafies of Suhaeribevs. 

Number of shares taken 
by each Subscriber. 

1. 

A. 

B. ... 


2. 

B. 

C 


3. 

C. 

D, 

' 

4. 

E. 

F. ... 


5. 

G. 

H • 


6, 

I. 

J 


7. 

K. 

L. ... 




Total shares taken ... 



Dated the day of 

Witness to the above signatures 

A. B. 

Table B. 

Kegulations for Management of the Company. 

Shares. 

1. No person shall be deemed to have accepted any share in 
the Company unless he has testified his acceptance thereof by 
writing under his hand, in such form as the Company from time 
to time directs. 

2. The Company may from time to time make such calls 
upon the ^areholders in respect of all moneys unpaid on their 
shares as they think fit, provided that twenty-one days’ notice at 
least is given of each call, and each shareholder shall be liable to 
pay the anibnnt of caIls«so made to the persons and at the times 
and placer appointed by the Company. 
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3. A ciill shall be deemed to have beea mad$. at the time 
when the resolution authorising such call was passed. 

4. If, before or on the day appointed for payment, any share- 
holder dees not pay the amount of any calHo which he is liable^ 
then such shareholder shall be liable to pay interest for the same 
at the rate of 5 per cent, per annum from the day appointed for 
the payment thereof to the time of the actual payment. 

5. The* Company may, if they think fit, receive, froih any of 
the shareholders willing to advance the same, all or any part of 
the moneys due upon their respective shares beyond the sums 
actually called for ; and upon the moneys so paid in advance, or 
so much thereof as from time to time exceeds the amount of the 
calls then made upon the shares in respect of which such advance 
has been made, the Company may pay interest at such rate as 
the ^shareholder paying such sum in advance and the Company 
agree upon. 

6. If several persons are registered as joint holders of any 
share, tiny one of such persons may give . effectual receipts for 
any dividend payable in respect of such share. 

7. The Company may decline to register any transfer of 
shares made by a shareholder who is indebted to them. 

8. Every shareholder shall, on payment of such sum not 
exceeding eight annas, as the Company may prescribe, be entitled 
to a certificate, under the common seal of the Company, specifying 
the share or shares held by him, and the amount paid up thereon. 

9. If such certificate is worn out or lost, it may be renewed 
on payment of such sum not exceeding eight annas as the Com- 
pany may prescribe. 

10. The trauvsfer books shall be closed during -the fourteen 
days immediately preceding the ordinary general meeting in 
each year. 

Transmission of Shares. 

IE The executors or administrators or representatives of a 
deceased shareholder shall be the only persons recogniz;e4 by the 
Company as having any title to his share. 

12. « Any person becoming entitled to a share in consequence 
of the death, bankruptcy, or insolvency of any shareholder, or 
in consequence pf the marriage of any iA^male shareholder, or in 
any way other than by transferi may be regist^ted as a sh^e- 
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holder upon such evidence beiAg produced as may from time to 
time be required by the Company. 

13. Any person who has become -entitled to a share in any 
way other than by transfer may instead of being registered him- 
self, elect to have some person to be named by him registered as 
a holder of such share. 

14. The person so becoming entitled shall testify such elec^tion 
. by executing to his nominee a transfer of such share. 

15. The instrument of transfer shall bp presented to the 
Company accompanied with such evidence as they may require 
to prove the title of the transferror ; and thereupon the Company 
shall register the tninsfcrrcc as a Shareholder. 

Forfeiture of Shares. 

16. If any Shareholder fails to pay any call due on. the 
appointed day, the Company may, at any time thereafter, during 
such time as the call remains unpaid, serve a notice on him, 
requiring him to pay such call, together with any interest that 
may have accrued by reason of such non-payment. 

17. The notice shall name a further date, and a place or 
places being a place or places at which calls of the Company are 
usually made payable, on and at which such call is to be paid : it 
shall also state* that, in the event of non-payment at the time and 
place appointed, the shares in respect of which such call was 
made will be liable to be forfeited. 

18. If the requisitions of any such notice as aforesaid are not 
complied with, any share in respect of which such notice has been 
given may be forfeited by a resolution of the Directors that 
eflFect, 

19. Any shares so forfeited shall be deemed to be the property 

of the Company, and may be disposed of in such manner as the 
Company thinks fit. ^ 

20. Any Shareholder whose shares have been forfeited shall, 
notwi^tanding, be liable to pay to the Company all calls owing 
upon such shares at the time of the forfeiture. 

I. Increase in Capital. ^ 

Company may, with the sanction ot Compamjr 
pr^tiouifly 'given in general meeting, increase its capital. ; 
roL, ri. . . 2 z . 
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22. And capital raised by the creation of new shares shall be 
considered as part of the original capital, and shall be subject: 
to the same provisions in all Vespects, whether with reference to 
the payment of caUs, or the forfeiture of shATes on non-payment 
of calls, or otherwise,^ if it had been part of the original capitaL 

Gekehai. Meetinos. 

23. The first general meeting shall be held at such time, not • 
being more than twelve months after the incorporation of the 
Company, and at such place, as the Directors may determine. 

24. Subsequent general meetings shall be held at such time 

and place as may be prescribed by the Company in general 
meeting ; and if no other time or place is prescribed, a general 
meeting shall be held on the day of • in 

every year, at such place as may be determined by the Directors. 

25 . The above-mentioned general meetings shall be called 

ordinary meetings; all other general meetings shall be called 
extraordinary. . 

26. The Directors may, whenever they think fit, and they 
shall, upon a requisition made in writing by any number of 
Shareholders holding in the aggregate not less than one-fifth 
part of the shares of the Company, convene an extraordinary 
general meeting. 

27. Any requisition so made by the Shareholders shall express 
the.object of the' meeting proposed to be called, and shall be left 
at the registered office of the Company. 

28. Upon the receipt of such requisition, the Directors shall, 

forthwith proceed to convene a general meeting ; if tiiey do not 
proceed to convene the same within twenty-one days from the 
date of the requisition, the requisitionistS, or any other share- 
holders h<ddhig the required number of shares, may themselves 
convene a meeting. . ^ . 

2d.. .. Seten days’ notice at the least, specifying the place, the 
timey ti)e;honr;'of meeting, and purpose for, which any gieneral: 
mtotb%'is to. he held, shall be given by advertisement or .in.su^ 
other fiaanner;(if . any) as may be prescribed by the Company. 

3d. .A^l^areholderim^, on ^ving notlm thah4lm.e^ 
pre'no^ .. notice,' submit ■ any reeolutnm .initoting beyond. / the-; 
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31. The notice required of a Shareholder shall be given by 

leaving a copy of the resolution at the registered office of the 
Company^ * * ' ‘ * 

32. No business shall be transacted at any meeting, except 
the declaration of a dividend, unless a quorum of shareholders is 
present at the commencement of such business, and such quorum 
shall be ascertained as follows (that is to say): — If the share- 
holders belonging to the Company at the tinfe of the meeting do 
not exceed ten in number, the quorum shall be five ; If they 
exceed ten, there shall be added to the above quorum one for 
every five additional shareholders up to fifty, and one for every 
ten additional shareholders after fifty, wilj||i this limitation, that 
it shall not be necessary for any quorum in any case to exceed 
forty. ^ 

33. If, within one hour from the time appointed for the 
meeting the required number of shareholders is not present, the 
meeting, if convened upon the requisition of the shareholders, 
shall be dissolved : in any other case it shall stand adjourned to 
the following day at the same time and place ; and if at such 
adjourned meeting the required number of shareholders is not ^ 
present it shall be adjourned sine die, 

34. The Chairman (if any) of the Board of Directors shall 
preside as Chairman at every meeting of the Company. 

35. If there is no such Chairman, or if at any meeting he is 
not present at the time of holding the same, the shareholders 
present shall choose some one of their number to be Chairman of 
such meeting, 

36. The Chairman may, with the consent of the meeting, * 
adjourn any meeting from time to time and from place to place ; 
but no business shall be transacted at any adjourned meeting 
other than the business left unfinished at t^e meeting from which 
the adjournment took place. 

37. ikt auy g^ei^til meeting, unless a poll is demanded by at 
fiw sb^hbidmjs, a declaration by the Chairman that a reso- 

lud<m bit bechi and an entry to that effect in the book (st: ^ 

of ^hajl be sufficient eVidenOe^of the 

of the number or proportioii ^ of the voles 
of or amimtt such tesolutiott. - f 

; V 3$. If a demanded io mimner aforesidd/'^ 
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be taken in such manner as the Chairman directs aind the result 
of such poll shall be deemed to be the resolution of the Company 
in general meeting. , , ♦ 

Votes of Shareholoeks. 

39. Every shareholder shall have one vote for every share up ^ 
to ten ; he shall have an additional vote for every five shares 
beyond the first ten .shares up to one hundred, and an additional 
vote for every ten shares held by him beyond the first hundred 
shares. 

40. If any shareholder is a lunatic or idiots he may vote by 
his committee ; and if any shareholder is a minor, he may vote 
by his guardian, or one of his guardians if more than one. 

41. If more persons than one are jointly entitled to^a share 
or shares, the person whose name stands first in the Begister of 
shareholders as one of the holders of such share or shares, and 
no other, shall be entitled to vote in respect of the same. 

42. No shareholder shall be entitle to vote at any meeting, 
unless all calls due from him have been paid, nor uutil he shall 
have been possessed of his shares three calendar months, unless 
such shares shall have been acquired, or shall have come by 
bequest, or by marriage, or by succession to an intestate’s estate, 
or by any deed of settlement, after the death of any person who 
shall have been entitled for life to the dividends of such shares. 

43. Votes may be given either personally or by proxies; a 
proxy shall be appointed in writing under the hand of the 
appointor, or, if such appointor is a corporation, under their com* 

^ mon seal. 

44. Ko person shall be appointed a proxy who is not a share- 

holder, and the instrument appointing him shall be deposited at 
the rostered officer of the Company not less than f6rty*eight 
h0urs before the time of holding the meeting at which h0 pro- ^ 
pbsei to vote; but no instrument appointing a proaty shali be 
valid a|ber the expiration of one month from of its 

executioti. ’ \ 

, V. . . ■ . , * > . 

' 45; • ctf- fte Diibctom; an!d th^ of the fitst 

^flll^Wdetonnin^ by ihe of ^ 
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. .46. Until Directors Are appointed, the subscribers of the 
Memorandum of Association shall, for all the purposes of this 
Act, be deemed to be Directors. 

Powers of Directors. 

47. The business of the Company shall be managed by the 
Directors, who may exercise all such powers of the Company 
as are not by this Act or by the Articles of Association, if any, 
declared to be exercisable by the Company in general meeting, 
subject nevertheless to any Regulations of the Articles of 
Association, to the provisions of this Act, and to such regulations 
not being inconsistent with the aforesaid regulations or provisions, 
as^ may bo prescvibed by the Company in general meeting, but 
no regulation made by the Company in general meeting shall 
invalidate any prior act of the Directors which would have been 
valid if such regulation had not been made. 

Disqualification op Directors. 

48. The office of Director shall be vacated — 

If he holds any other office or place of profit under the 
company ; 

If he becomes bankrupt or insolvent ; 

If he is concerned in or participates in the profits of any 
contract with the Company ; 

If he participates in the profits of any work done for the 
Company. 

But the above rules shall be subject to the following excep- 
tions : — That no Director shall vacate his office by reason of his 
being a shareholder in any incorporated Company which has 
entered into contracts with or done any work for the Company 
of which he is Director ; nevertheless he shall not .vote in respect 
of such contract or work ; and* if he does so vote, his vote shall 
" not be counted, and be shall incur a penalty not exceeding five 
hundred Jrapees. 

Rotation of' Directors. 

49. At the first ordinary meeting after the incorporation of 
the Gbmpany^.the whole of the Directors shall retire from office; 
and ut first ordinary meeting in every subsequent year, OM- 
third of the Directors for the time being, or, ,if numhei^ b 
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not a multiple of three^ then the number nearest to one^third, 
shall retire from office. / 

fiO. ,The one-third or other nearest number to retire during 
the first and second years ensuing the incorporation of the Com- 
pany shall, unless the Directors agree among themselves^ be 
determined by ballot : in every subsequent year the one-third or 
other nearest number who have been longest in office shall re^^'e. 

51. A retiring Director shall be re-eligible. 

82 . The Company at the general meeting at which any 
Directors retire in manner aforesaid shall fill up the vacated 
offices* by electing a like number of persons. 

53. If, at any meeting at which an election of Directors ought 
to take place, no such election is made, the meeting shall stand 
adjourned till the next day at the same time and place ; and if 
at such adjourned meeting no election takes place, the former 
Directors shall continue to act until new Directors are appointed 
at the first ordinary meeting of the following year. 

54. The Company may from time to time, in general meeting 
increase or reduce the number of Directors, and may also deter- 
mine in what rotation such increased or reduced number is to go 
out of office. 

55. Any casual vacancy occurring in the Board of Directors 
may bo filled up by the Directors ; but any person so chosen 
shall retain his office so long only as the vacating Director would 
have retained the same if no vacancy had occured. 

Proceedings op Directors. 

56. The Directors may meet together for the despatch of 
huuness, adjourn, and otherwise regulate their meetings as they 
think fit, and determine the quorum necessary for the ti'ahsaction 
of business : questions arising at.any meeting shall be decided by 
a m^brity of voles ; in case of an equality of votes the Chair- 
iaan> in addition to his original vote, shall hatte a casting 

' -vote « Director may at any time summon a meetutg 'of the 

' • Dirfe'ctorki ' ' ' ■ ' 

57. The Directors may elect a Chairman df their .meetings 

aqd detehnme the period for which lie is tO’ hold -^ce ; {>utif 
no atieh' CbairaieH ie 'ejected, or if at si^ jmeedng the Chairman 
ie not pt^ent ;aj[^nte^^ holing tl^ ^i^,;tho 
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]pir€otors present shall choose some one of their number to be 
Chairman of such meeting. 

58. The Directors may delegate any of their powers to Com- 
mittees, consisting of such member or memberjj of their body as 
they think fit : any Committee so formed shall, in the exercise of 
the powers so delegated, conform to any regulations that may be 
imposed on them by the Directors. 

69. A Committee may elect a Chairman of their meetings : 
if no such Chairman is elected, or if he is not present at the time 
appointed for holding the same, the members present Shall choose 
one of thoir number to be Chairman of such Meeting. 

60. A Committee may meet .and adjourn as they think proper : 
^questions at any Meeting shall be determined by a majority of 
votes of the members present ; and in case of an equal division 
of votes the Chairman shall have a casting vote. 

61. All acts done by any meeting of the Directors, or of a 
Committee of Directors, or by any person acting as a Director, 
shall, notwithstanding that it be afterwards discovered that there 
were some defect in the appointment of any such Directors or 
persons acting as aforesaid, or that they or any of them were 
disqualified, be as valid as if every such person had been duly 
appointed and was qualified to be a Director. 

62. The Directors shall cause Minutes to be made iu books 
provided for the purpose — 

1. Of all appointments of officers made by the Directors ; 

2. Of the names of the Directors present at each meeting 
of Directors and Committees of Directors ; 

3. Of all orders made by the Directors and Committees of 
Directors ; and 

4. Of all resolutions and proceedings of meetings of the 
Company, and of the Directors and Committees of Directors. 

And any such minute as aforesaid, if signed by any person 
purporting to be the Chairman of any meeting of Directors, or 
Committea of Directors shall be receivable , in evidence without 
any further proof. 

63; ^he« Company, ip general meeting, may, by a special 
rek^tation, remove any Director before the expiration of his 
peHod of office, and appoint another qualified person in his stead: 
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the person so appointed shall hold office during such time only as 
the Director in whose place he is appointed would have held the 
same if he had not been removed. 

Dividends. 

64. The Directors may, with the sanction of the Company in 
general meeting, declare a dividend to be paid to the Share- 
holders in proportion to their shares. 

65. The Directors may, before recommending any dividend, 
set aside dftt of the profits of the Company such sum as they 
think proper as a reserved fund to meet contingencies, or for 
equalising dividends, or for repairing or maintaining the works 
connected with the business of the Company, or any part thereof 
and the Directors may invest the sum so set apart as a reserved 
fund upon such securities as they, with the sanction of the Com- 
pany, may select. 

66. The Directors may deduct from the dividends payable to 
any Shareholder all such sums of money as may be due from 
him to the Company on account of calls or otherwise. 

67. Notice of any dividend that may have been declared shall 
be given to each Shareholder, or sent by post or otherwise to his 
registered place of abode ; and all dividends unclaimed for three 
years, after having been declared, may be forfeited by the 
Directors for the benefit of the Company. 

68. .No dividend shall bear interest as against the Company. 

Accounts. 

69. Once at the least in every year the Directors shall lay 
before the Company in general meeting a statement of the 
income and expenditure for the past year, made up to a date not 
more than three months before such meeting. 

70* The statement so made shall show, arranged under the 
most convenient heads, the amount of gross income, distinguish** 
ing the seyeritl sources from which it has been derived, and the 
amount of ^ross expenxUture, distinguishing the expense of the 
establishment^ salaries, and other like matters; every Iten) of 
expenditure fairly chargeable against the year^B income shall be 
brought into account, so that a just balance of profit ahdjoss 
may belaid before the meeting; and ia where any item o£^ 
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expenditure which may in fairness be distributed over several 
years has been incurred in any one year, the whole amount of 
such item shall be stated, with the addition of the reasons why 
only a portion of such expenditure is charged against the income 
of the year. 

71. A ba!ance«-sheet shall be made out in every year, and 
laid before the general meeting of the Company ; and such 
biilance-sheet shall contain a summary of the property and 
liabilities of the Company arranged under the heads appearing 
in the form annexed to this Table, or as near thereto as 
circumstances admit. 

72. A printed *copy of such balance-sheet shall, seven days 
previously to such meeting, be delivered at or sent by post to the 
registered address of every shareholder. 

Audit. 

73. The accounts of the Company shall be examined, and 
the correctness of the balaucc-shect ascertained by one or 
more Auditor or Auditors to be elected by the Company 
in general meeting. 

74. If not more tlian one Auditor is appointed, ail the 
provisions herein contained relating to Auditors shall apply to 
him. 

75. The Auditors need not be shareholders in the Company, 
no person is eligible as an Auditor who is interested otherwise 
than as a shareholder in any transaction of the Company ; and no 
Director or other officer of the Company is eligible during his 
continuance in office. 

76. The election of Auditors shall be made by the Company 
at their ordinary meeting, or, if there are more than one, at their 
first ordinary meeting in each year. 

77. The remuneration of the Auditors shall be fixed by the 
Company at the time of their election. n 

78. - Any Auditor shall be re-eligible on his quitting office. 

79. " If any casilal vacancy occurs in the office of Auditor, 
the .Directoi;s shall forthwith call an extraordinary general 
meeting for, the purpose of supplying the same. 

80. V if no election of Auditors is made in manner aforesaid, 
the XiQc^l Government may, bn the application of one^fifth in 
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nimiber of the shareholders of the Company, appoint an Auditor } 
for the current year, and fix the remuneration to be paid to- him 
by the Company for his^eervices. 

81. Every Auditor shall be supplied with a copy of the 
balance-sheet, and it shall be his duty to examine the same, with 
the accounts and vouchers relating thereto. 

82. Every Auditor shall have a list delivered to him of all 
books kept by the Company, and he shall at all reasonable, times 
have access to the books and accounts of the Company 5 he may, 
at the expense of the Company, employ accountants or other 
persons to assist him in investigating such accounts, and he may 
in relation to such accounts examine the Directors or any other 
officer of the Company. 

83. The Auditors sliall make a report to the shareholders 
upon the balance-sheet and accounts ; and in every such report 
they shall state whether, in their opinion, the balance-sheet is a 
full and fair balance-sheet, containing the particulars required by 
these regulations, and properly drawn up so as to exhibit a true 
and correct view of the state of the Company's affairs ; and 
in case they have called for explanations or information from 
the Directors, whether such explanations or information have been 
given by the Directors, and whether they have been satisfactory ; 
and such report shall be read, together with the report 'of the 
Directors, at the ordinary meeting. 

Notices. 

84. Notices requiring to be served by the Company upon the 
shareholders, may be served either personally or by leaving 
the same or sending them through the post in a letter addressed 
to the shareholders at their registered places of abode. 

85. All notices directed to be given to the sbareh^ders, shall, 
with respect to any share to which persons are jointly entitled, bjs 
given to whichever of the said persons is nanl^d first in the 
Begister of Shareholders; and notice so given shall be sufficient 
notice to all t)ie proprietors of.pch share. ^ 




ConTist^KNT * Claiins against the Company not 
lAssfUTue », knowledgea as Debts. 

Moneys for which the Goinpan] 
contingently Uahle. 
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Fobh C. 

Memorandum of Association of The Company, 

Limited, with Articles of Association annexed. 

Memorandum of Association, ^ 

1. The name of the Company is The * Company, 

Limited.” 

2. The registered office of the Company is to be estab- 
lished in 

3. The objects for which the Company is established are 

4. The liab;ility of the Shareholders is Limited.” 

5. The capital of the Company is rupees 

divided into shares of rupees each. 

We, the several persons whose names arc subscribed, are desir- 
ous of being formed into a Company in pursuance of this Memo- 
randum of Association ; and we respectively agree to take the 
number of shares in the capital of the Company set opposite our 
respective names : — 



Articles of Association of the Company, Limited, 

It is agreed as follows 

1. No shareholder shall transfer his shares without the consent 
of the IKrectoDS e:S:pr^sed in wrid^^^ 

2, . If any shareholder feels aggrieved with^the refusal of the 
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Directors to allow him to transfer his shares^ the matter shall be 
settled by arbitration. 

3. Calls on the shares of the Company, not considered as 
paid-up shares, shall be made at such time as the Directors 
think fit; but no call shall exceed one hundred rupees per 
share. 

4. The Company shall not be obliged to register the trans- 
ferree under the regulations numbered 13 and 14 in the Table B. 
unless he is approved by the Directors ; but in the event of their 
disapproving, the matter may be decided by arbitration. 

6. The Eegulations of Table B, as to general meetings, 
numbered 23, 24, and 26, shall not apply. 

6. The first general meeting of the Company shall be held 

on the first day of next, and subsequent general 

meetings shall be held on the first day of in every 

succeeding year, or if that day is a Sunday, on the succeeding 
Monday. 

7. An extraordinary general meeting may be summoned at 
any time by any two shareholders of the Company. 

8. All matters in question between the shareholders shall be 
decided by an arbitrator appointed by 

9. The regulation of Tabic B, as to votes of S.hareholders, 
numbered 39, shall not apply ; and every Shareholder shall have 
one vote in respect of every share that he holds. 

The several persons hereinafter named, subscribers to the Me- 
morandum of Association, shall be the first Directors of the 
Company (that is to say): A. B., B. C., CL D., E. F., H., 

L J., and K. L. 

Names and addresses of subscribers* 

1. A. B. 

2. B. C. 

3* C. D. 

4. E. F. 

6. G. H- 

6. I. J. 

7. K. L, ^ 

Witness to the above signatures. 

A. B* 
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Table D. 

Table of Fees. 

BB. AS. p. 

For registration of a Company whose nominal capital ^ - 
does not exceed 10^000 rupees ... ... 50 0 0 

For every 10,000 rupees of nominal capital, or part 
of 10,000 rupees, after the first 10,000 rupees, 
and* up to 10,00,000 rupees an additional fee of 2 8 0 
For every 10,000 rupees, or part of 10,000 rupees , 
after the first 10,00,000 rupees, an additional fee 
of ••• ••• ••• 0^ 8 0 

For registration of any increase in the capital of a 
Company for every 10,000 rupees, or part of 
10,000. rupees, up to 10,00,000 rupees in the 
whole ... ... ... ... ... 2 8 0 

For every 10,000 rupees, or part of 10,000 rupees, 
beyond the first 10,00,000 rupees an additional 
fee of ... ... ... ... ... 080 

For registering any document hereby required or 
authorised to be registered, other than the Memo- 
randum of Association, a fee of ... 2 8 0 

For making a record of any fact hereby authorised or 
required to be recorded by the Registrar of 
Companies, a fee of ... ... ... ... 2 8 0 
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Form P. 

Form of Transfer of Shares. 

I » of (in consideration of the 

sum of paid to mo by 

tion iH paid. to thc Said share [or shares] 

numbered in " The Company standing in 

my name in the books of the Company, to hold unto the said 
his executors, administrators, representatives, or 
assigns [or executors and assigns] subject to the several condi- 
tions on which I held the same at the time of the execution 
hereof ; and 1 the said do hereby agree to take the 

said share [or shares] subject to the same conditions. As witness 
our hands, the day of 

Repealed by Act X .. 1866, Thc Indian Companies^ Act, 
1861,’* (see Third Schedule.) But as many Companies 
' have been registered under the above Act ; as the new 
/ Act only partially applies to pre-existing Companies ; 
as an important Act and provision, viz., Table A. in 
the New Act does not apply to pre-existing Companies, 
I have retained thc whole of the above Act. 


CALCUTTA, MADRAS, AND BOMBAY .— COURTS 
OF SMALL CAUSES. 

Act No. XX. of 1857. 

[Rteeived the assent of the 6r. G, on the lOth July^ 1857. 

Becites expediency of authorising the rate of diet money for prisoners under 
Act IX., 1850, to be varied. 

1. Empowers the Govemti\put to regulate the rate of diet-money for such 
prisoners. 

2. In case of illness or for other special cause, the Court may vary the rate 
up to idx annas a day, and may from time to time revise such rate. 

3. This Act to ])e read as part of Act IX., 1850, 

An Act to !unoiid Act IX. of 1850. ^ 

Wheiteaa it is expedient ithat authority should be given to yary 
the rate of ^ diet money to be deposited for 
the Bubsistenoe of persons imprisoned under 
Act IX. of 1850, it is enacted as foliotrs : 
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I. Whenever, with reference to tlie price of provisions in any 

Presidency, the Governor in Council shall 

BTCtion*"L?cii Tct opinion that the rate of diet money 

ofi«50. * ’ prescribed in section LXII. of Act TX, 

of 1850 is insufficient for the subsistence of persons imprisoned 
under tlmt Act, it shall be lawful for the Governor in Council 
from time to time to fix such other rate, not exceeding three 
annas for each day, as may to him seem sufficient. 

II. It shall be lawful for a Judge of a Court of Small Causes 

holden under the said Act, in case of illness^ 
rato^incawofSsaor or for othcr Special cause, to order tliat the 
for other special cause. (Jict-moncy to be dcj)osited for the subsistence 

of a prisoner taken in execution under a warrant of the Court, 
shall be deposited after such rale, not exceeding six annas for each 
day, as may to him seem necessary. Every such order may from 
time to time be revised and altered on due cause being shown. 

III. This Act shall be read with and taken as a part of Act 
Construction. IX. of 18»‘)0. 

Repealed by Act VI., 1864, o f the Bo mbay Cou ncil, as to 
the Presidency and Court of Small Causes, Bombay. 


SUBURBS OF CALCUTTA AN D HOWRAH. 
Act No. XXL of 1857. 

\Jtecewed the assent of the G. G, on the lOth July, 1857. 

Recites that it will condnee to the order and good government of the 
suburbs of Calcutta that some of the provisions of the Police and Conservancy 
Acts for the Presidency Towns should, with modifications, be extended to them. 

1. Offenders against this Act may be tried by the Magistrate within whose 
jurisdiction the offence is alleged to have been committed. 

2. Imposes a fine of 100 rupees or imprisonment for 3 months on persons 
failing to account for property in their possession and reasonably suspected to 
have been stolen; and empowers the Magistrate to summon all ^persons in 
whose possession the property in question is alleged to have previously been, 
and to" punish them, if their possofslon of it appear to have been fraudulent. 

3. Authorises the apprehension by a police officer, without warrant, of 
reputed thieves, &c., and renders them liable to 3 months* imprisonment. 

4. Authorises the disarming by a police officer of any person carrying arms 
without leave, and confiscates the weapon. 

VOL. II. 3 A 
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5. On proof of wilful neglect to maintain wife or cliild, the Magistrate may 
order a monthly allowance not exceeding 50 fupees; and on neglect to comply 
with the order may levy the amount as a fine or imprison for one month. 
Application may be made irom time to time for redaction of allowance. 

6. Imposes a fine of not more than 100 rupees for harbouring or concealing 
deserters from merchant vessels. 

7. On complaint of three or more householders, the Magistrate Ihay order 
discontinuance of a brothel, and on failure to comply may fine the owner or 
tenant 25 rupees a day. 

8. License for retail sale of spirituous or fermented liquors not to be gi*anted 
without concurrence of the Magistrate, and on a difiereifce between the 
Magistrate and the Collector, the Comm'ssioncr to decide, subject to the orders 
of the Lieutenant-Governor. 

9. License to be revoked by the Collector on the application of the Magis- 
rate upon conviction of an offence under section XLV., Act XXI., 1856. 

10. Imposes a fine of 100 rupees or imprisoinnent for 3 pionths for owning, 
keeping, or conducting, a gaming house. 

11. Imposes a fine of 100 rupees or imprisonment for 1 month for being 
found in a gaming house for the purpose of gaming. Mere presence to bo 
primd facie evidence of purpose. 

12. The Magistrato,>on sworn information and after enquiry, may grant a 
warrant to any superior officer of police to enter a house believed to be a 
gaming house. 

13. On conviction for keeping or being found in a gaming house, the instru- 
ments of gaming are to be destroyed and all other articles seized therein to bo 
sold, and the proceeds and all moneys forfeited. 

14. The Magistrate may order one-fourth of the fine or any part of the 
moneys or proceeds of sale to be paid to an informer. 

15. Authorises aifest without warrant by a police officer of persons found 
gaming in the streets and renders them liable to a fine of 20 rupees or imprisou- 
ment for one month. 

16. Imposes a fine of 50 rupees for each failure of a Pawnbroker, &c., to 
report his having been offered any property of which he had received informa- 
tion from the police— except wearing apparel, not appearing to have been con- 
cealed knowingly. 

17. Melting, altering, defacing, or putting away stolen property, after infor- 
mation of the tbeft, to be sufficient evidence of receivership, as against a 
Pawnbroker, &c. 

18* Imposes for the unlicensed manufacturer or possession of gunpowder,,, 
a fine of not more than 200 rnpees and forfeiture. . 

19. Empowers the Magistrate to grant conditional yearly licenses fpr the 
sale or keeping in deposit of 50 pounds of gfhipowder. 

20. Imposes, for. drnnkenness or riotous or indecent behaviour in public, a 
fine cf 20 rupees or imprisonment for 14 days* . 

21. Imposes for a nuisance commitud in public,, a fine of IP rupees, or Jn 

default, imprisonment for 14 days. . ; ^ 
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22. Imposes on public beggars imprisonment for one month. 

23, 24. Imposes a fine of 20 rupees for furious or negligent driving or riding 
—suflering a horso or ferocious dog to be loose — leaving a cart, &c., without 
control — fastening animals so as to cause obstruction— ill-treating animals — 
lighting bon-fires, discharging guns, &c.,— and beating tom-toms, &c., at night 
without leave. 

25, 26. Imposes a tfne of 10 rupees for depositing refuse ou the streets, or 
allowing sewage to flow on to them. 

27, 28, 29, 30, 31. Relate to obstructions on, and projections Into, street and 
roads. 

32. Empowers the Magistrate to trim hedges and trees bordering roads at 
the expense of the owners. 

33, 34. Houses in* a ruinous state, how to be dealt with. 

35. Imposes a fine of 50 rupees on the occupier of a house for not removing 
filth. 

36. Imposes a fine of 50 rupees on owner or occupier of a house allowed to 
remain filthy, unwholesome, or overgrown. 

37. Imposes a line of 20 rupees on owner or keeper of a filthy sheep- 
pen, &c. 

38. * Allows the Magistrate to license public necessaries. 

39. Imposes on the owner a fine of 50 rupees for not keeping a private 
drain in proper state. 

40. Imposes a fine of 50 rupees for fouling the water of a public tank by 
bathing or washing in it— or throwing rubbish or allowing drain water to flow 
into it. 

41. 42. Empower the Magistrate to fill up nuwholesomc tanks on private 
premises, and to drain oil and cleanse stagnant pools in open places, whether 
private property or not. 

43. Imposes a fine of 50 rupees for depositing building materials or inakiug 
excavations on the road without leave, or neglecting to light them, when 
authorised. 

44. Empowers the Magistrate to repair or enclose dangerous places at the 
expense of the owner. 

45. 46. Regulate the establishment and maintenance of slaughter-houses. 

47 . Imposes a fine of 200 rupees for establishing without license offensive 
and dangerous trades within certain limits, and a further flue of 50 rupees a 
day for continuance of such offence after conviction. 

48. No borinl or burning place to be henceforth constructed without license 
from the Magistrate or the Lieutenant-Goyenior, under the penalty of a fine of 
200 rupees. 

49. The Magistrate, with the sanction of the Lieutenant-Governor, and 
after two months' notice, may close uiihealthy^bnrning or burial places. Fine of 
100 rupees for use of such places after expiry of notice. 

* 50. k^strate may, by written and published order, appoint certain period 
within which dogs fonnd straying may.be destroy^. 


8 a2 
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51, 52. Empower a police officer to arrest without warrant either on view 
of the oiTeiico, or on a charge of recently-committed aggravated assault. 

53. Tersous taken into custody without warrant— ‘if not 'bailed— must be 
taken before the Magistrate within 24 hours. 

54. Magistrate how to proceed on information^ or complaint of offence 
against this Act. No appeal from order, duly sanctioned, under section XLIX. 

55. Mode of determining and recovering costs and expenses. 

56. - Jurisdiction of Joint, or Deputy, or Assistant Magistrate. 

57. Fines, how to be applied. 

58. Supersedes Act XXL, 1841, />ro teto. 

59. Interpretation clause. 

An Act to make better provision for llic order and good 
government suburbs of Calcutta and] of the station of 

Howrah. 

Whereas Acts have been passed for regulating the police and 
for the conservancy and improvement of the 

Preamble. •/ t 

town of Calcutta and of the other Presidency 
towns ; and whereas large portions of the suburbs of the said 
town of Calcutta and of the station of Howrah are not less popu- 
lous than paVts of the said town, and it will conduce to the order 
and good government of the said suburbs and station, that 
some of the provisions of the said Acts, with certain necessary 
modifications, should be extended to the said suburbs and station, 
it IS enacted as follows ; 

I. Whoever is charged with having oommitted any of the 

Ca«os inder this Act offences mentioned in this Act within the 
by whom to be tried. limits of the Said suburbs or station, as 

described in the schedule hereunto annexed, may, be tried for 
any such offence by the Magistrate within whose jurisdiction the- 
offence is alleged to have been committed ; and, on conviction, 
may be sentenced by such Magistrate to the punishment herein- 
after prescribed for the offence. 

II. Clnuse I. — Whoever has in his possession, or conveys in 

FrandulentpossesBiou any manner, any thing which may be yeason- 
of stbito property. suspectod of being stolen or fraudulently 

obtained, shall, if he fail to account satisfactorily how he caine 
by the same, be liable to a penalty not exceeding one hundred 
rupees, or to imprifiomnent,* with Or without harddabor,^ for any 
term not exceeding three months. 

Clause 2.— If any pehson, charged with having or eonveying 
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Power to summon thing Stolen or fraudulently obtaincrl, 

person.'? declared to have shall declare that hc received the same 

baa poasession of such ■ 

property within the from some Other person, or that he was 

jurisdiction of the Ma- . 

gutrate. employed as a earner, agent, or servant, to 

convey the same for some other person, the Magistrate may 
cause every such other person, and also, if necessary, every 
former or pretended purchaser or other person through whoso 
possesj^on the same shall have passed (provided that such other 
person shall be alleged to have had possession of the same within 
the jurisdiction of such Magistrate) to be brought before him 
and examined, and shall examine witness touching the same; 
and if it appear to such Magistrate that any person so brought 
Pcuftity if Huch po.s. before him had possession of such thing, and 
session fniuduient. reasonable cause to believe the same 


to have been stolen or unlawfully obtained, such person shall be 
liable to a penalty not exceeding one hundred Rupees, or to 
imprisonment, with or without hard labor, for any term not 
excectling three months. 

HI. Any person found between sun-set and sun-rise, armed 
with any dangerous or offensive instrument 

Apprehension and , • i • 

pnuwhmont of reputed whatsoever, With intcut to Commit any 
offence against the person or property of 
another ; any reputed thief found between sun-set and sun-rise, 
on board any vessel or boat, or lying or loitering in any bazaar, 
street, road, yard, thoroughfare, or other place, who shall not give 
a satisfactory account of himself ; any person found between 
sun-set and sun-rise, having his face covered, or otherwise disguised 
with intent to commit any such offence as aforesaid ; any person 
found between sun-set and sun-rise, in any dwelling-house, or 
other building whatsoever, without being able satisfactorily ip 
accoujit for his presence therein; and any person having, in his 
possession, without lawful excuse (the proof of which excuse 
shall be on such person), any implement of house-breaking, shall 
be liable to imprisonment, with or without hard labor, for a term ' 
not exceeding three months ; and any such person may be taken 
into custody by any police officer without a warrant. , 

IV; *^Whoever, not being a soldier or sailor in the Army or 
^ ,A_ ^ - Navy of the Queen of the East India Com- 

"^itfmswUiauiiiintbarity. pany, or a Police officer, goes armed with any 
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8\\ror6, spear, gun, or other offensive weapon, in any street, 
thoroughfare, or public place, unless by leave of the Magistrate, 
shall be liable to be disarhied by any Police officer; and the 
weapon so seized shall be forfeited to the Government, unless 
redeemed by pAynient of a fine, at the discretion of the Magis- 
trate, not exceeding Ten Rupees. 

V. If any person, having sufficient means, neglects or refuses 

, to maintain his^ wife or any legitimate or 

Maj^istrate may maice , , . * ... 

onUr for inaintcuance illegitimate child unablc to maintain himself, 
of wives or children. , n n*- •' 

it shall be lawful for the Magistrate, upon 
due proof thereof, to order such person to make a monthly 
allowance for the maintenance of his wife or such child as 
aforesaid, at such rate, not exceeding Fifty Rupees in the whole, 
as to the Magistrate shall seem reasonable ; aiid if such person 
shall wilfully neglect to comply with tlic said order, the 
Magistrate may, by warrant, direct the amount due to be levied 
in the manner in which fines may be levied, or may order him to 
be imprisoned, with or without hard labor, for any term not 
exceeding one month. Provided always that any such person 
shall be at liberty to apply to the Magistrate, from time to lime, 
for a reduction of such monthly allowance, on proof of an 
alteration in the circumstances of himself, his wife, or child, 
justifying such reduction. 

VI. Whoever wilfully harbours or conceals any seaman or 

Pcnaityforharbouring belongings to a merchant vessel, 

aud concealing deserters knowing, or having reason to believe, such 
from merchant vessels. 

seaman or apprentice to be a deserter, shall 
be liable to a fine not exceeding one hundred Rupees. 

Vllt On, the complaint of three or more householders, that a 
. house in their immediate neighbourhood is 

used as a common brothel, or lodging-chouse 
for prostitutes or disorderly persons of any description,- to the 
annoyance of - the respectable inhabitants of the vicinity, 
the ^Magistrate may summon the owner or tenant of the house to 
' answer the complaint ; and on being satisfied that the house js so 
used, and is therefore a source of annoyance and offence to the 
neighbours, may order the owner or tenant to discontinue such 
use of it and if he shall fajl to comply with such order within 
five days,,- may^ impose upon him a fine to the. extent of 
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Kevocntiou of llceuse. 


twenty-five Rupees for every day thereafter that the house 
shall be so used. 

VIII. Except as hereinafter provided, no license shall be 
' . ^ . granted by the Collector for the sale by retail 

Licenses for retail Hale ® ^ ^ ^ ^ ^ 

of spiritu<ftisorfcrmont‘ of any spirituous or fermented liquors in 

ed liquors to be granted it i m i i ai i 

wth concurrence of Ma- any Hotel, lavern, Runch-house, Ale-house, 

Arrack or Toddy-shop, or other place of public 
resort and entertainment, without the concurrence of the Magis- 
trate. T[f a difference should arise between the Collector and the 
Magistrate respecting the grant of any such license, the case 
shall be reported to the Commissioner of Revenue and Circuit; 
and the decision of the Commissioner subject to the orders 
and control of the Lieutenant-Governor of Bengal, shall be 
final. 

* IX. Whenever any person, being the keeper of any such 
house or place of public rescyt and entertain- 
ment as aforesaid, is convicted of any of .the 
offences specified in Section XLV., Act XXI. of 1856, the 
Magistrate may^ if he think proper, apply to the Collector to 
revoke the license granted by him to such person; and upon 
such application the Collector shall forthwith revoke such license. 
X. Whoever being the owner or occupier, or having the use 
of any house, room, or place, keeps or uses 

J>enalty for owning or . 'it 

keopin^’ or being employ- the samc as a coinmon gaming-house; and 

ed in a gaming-house, &c. •, > r 

# whoever, being the owner or occupier ot any 
house or room, knowingly and wilfully permits the same to be 
kept or used by any other person as a common gaming-house ; 
and whoever has the care or management of or in any manner 
assists in conducting the business of any house, room, or place so 
kept or used; and whoever advances or furnishes money for 
the purposes of gaming with persons frequenting such house, 
room, or place — shall be liable to a fine not exceeding two hun- 
dred rupees, or to imprisonment, with or without hard* labor, for 
any term not exceeding three months. 

XL' Whoever is found in any such house, room, or place, 
playing or gaming with cards, dice, counters, 

Penalty for being ^ J ^ . 

found playing in a money, or Other instruments or gaming, or is 
gammg on^. found there present for the purpose of gaming, 

whether playing for any money, wager, stake, or otherwise, shall 
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be liable to a fine not exceeding one hundred rupees^ or to im- 
prisonment, with or without hard labor, for any term not exceeding 
one month, and any person found in any common gaming-house 
during any gaming or playing therein, shall be presumed, until the 
contrary be proved, to have been tlierefor the purpose of gaming. 

XII. If the Magistrate, upon information on oath, and after 

^ such inquiry as he may think necessary ; has 

Magistrate may grant . 

Trarranis to Police Offi. rcasou to bclieve that any house, room, or 

cers to enter a gaming- . • i • i 

house for ti)e pm-pose place IS used as a common gaming-house he 

of search and seizure. it. . i ^ 

may, by his warrant, give authority to any 

superior officer of police to enter with such assistance as may be 
found necessary, by night or by day, and by force, if necessary, 
any such house, room, or other place ; and to take into custody 
all persons whom he finds therein, whether or not tlien actually 
gaming; and to seize all instruments of gaming and all moneys,* 
and securities for money, and articles of value, reasonably suspec- 
ted to have been used or intended to have been used for the 
purpose of gaming, which are found therein ; and to search all 
parts of the house, room, or place which he shallhave so entered, 
when he has reason to believe that any instruments of gaming are 
concealed therein, and also the persons of those whom he so takes 
into custody ; and to seize and take possession of all instruments 
of gaming found upon such search. ’ 

XIII. On conviction of any person for keeping any sucli 
OnconTictionforkeep- common gaming-housc, or being present 

Staimrate of® to therein for the purpose of gaming, all the 
be destroyed, &c, instruments of gaming found therein shall be 

destroyed by order of the Magistrate, who may also order all or 
any of the securities for money, and other articles seized, not 
being instruments of gaming, to be sold and converted iuta 
money, and the proceeds thereof, with all moneys seized therein, 
to be forfeited ; or, in his discretion, may order any part thereof 
be retunicd to the persons appearing to have been severally 
thereunto entitled.* 

XIV. The Magistrate may direct any portion, not exceeding 

Portion of 6no may fourth, of any fine which shall be levied, 
be^nidto inforntor.- under Sections X. And XL of this Act, nr any- 

part of the moneys or proceeds of articles seized and ordered to 
be forfdted under Section XIIL to’be paid' to informer. 



729 


ACT XXI.] GOVEJtNOR GENERAL IN COUNCIL. 

XV. A police ofScer may apprehend without warrant any 
n IT • .L . . person found gaming with cards, dice, counters, 

money, or other instrinncnts, of gaming, in 
any public street, place, or thoroughfare, anti such person 
shall be liable to a fine not exceeding twenty rupees, or to 
imprisonment, with or without hard labor, for any term not 
exceeding one month; and such instruments of gaming and 
money shall be forfeited, 

XVI. any property regarding wliicli written or printed 
Pawn-hroliers and information shall be given by any police officer 

pawn-hroker or dealer iu second- 
dcr a peiuiity for neglect. property or inoney-changcr as having 

been stolen, embezzled, or fraudulently obtained, shall then be or 
thereafter come into the possession of or be offered in pawn or 
for sale or change to such pawn-broker, dealer, or money changer, 
he shall, without unnecessary delay, give information at the 
nearest police office, that certain property, answering the descrip- 
tion of the said property, was ottered to him, or is in his posses*- 
sion and shall also state the name and address given by the party 
by whom the same was offered, or from whom the same was 
received, under a penalty not exceeding fifty rupees for each and 
every such neglect or offence ; provided always that, in the case 
of wearing apparel or other articles, whicli it may be difficult for 
such pawn-broker or dealer to trace out and iiidentify, no fine 
shall be eligible in respect of not reporting such articles, unless it 
shall appear to the Magistrate that such articles had been 
knowingly concealed by such pawn-broker or dealer. 

XVII. If any pawnbroker or dealer in second-hand goods, 
If stolen articles be Worker in pold or silver, alter receiving 

uS, information of the thel’t, or tlie embezzling, 

*shluibedSlm«i*a re® fraudulent disposal of any metals, 

ceiver of stolen goods, goods, or articles of whatsoever description, 

melts, alters, defaces, or puts away the same, or causes the same 
to be melted, altered, defaced, or put away, without having pre- ' 
viou$ly received the permission of the Magistrate, and it shall be 
found that such metals, goods, gr articles were stolen, embezzled^ 
or fraudulently disposed of by the person from whom such pawn- 
broker, dealer, or worker received the same, or by any other per- 
son, then and in such case it shall be held that such. pawn-broker,/ 
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dealer^ or worker knew that &uch metals, goods, or articles were 
stolen, embezzled, or fraudulently disposed of ; and such pawn- 
broker, dealer, or worker shall be proceeded against according to 
law as a receiver of stolen goods, .or, as being a party to tlic 
fraud, and punished accordingly ; and no other evidence of his 
guilt shall be necessary than evidence of such melting, altering, 
defacing, or putting away, after receiving inforiiiation as aforesaid. 

XVIII. Whoever manufactures Gunpowder, or, without a 
Manufactme or pos- liccnsc from the Magistrate, has i# his posses- 
seaaion of Gunpowder, house, shop, Warehouse, or other 

building, at any one time, a greater quantity of Gunpowder than 
ten pounds, shall be liable to a fine not exceeding two hundred 
rupees, and also to forfeit such Gunpowder so inaniifaclured or* 
possessed, together with the vessel or recejitacle in which it may 
be contained. 


XIX. The Magistrate may grant to any person a license for 

the sale or keeping in deposit of any ciuantity 

Licenses by Magis- I / 

trateoraaioamidcpo.sit OT Gunpowdcr iiot exceeding fifty pounds, 
of Gunpowder, &c. , « , • 

on such conditions, and tor such term, not 
exceeding one year, as shall be specified in the liefense ; and any 
person who shall be guilty of a breach of any such conditions, 
shall be liable to a fine not exceeding one hundred rupees, and to 
forfeit all Gunpowder so kept in deposit contrary thereto, and the 
vessels containing it, and also to forfeit his license. 

XX. Whoever is found drunk and incapable of taking care 

Penalty for drunken- himself, or is guilty of any riotous or 

noaa or riotous or in- indecent behaviour in any street or thorough- 
decent beliaviour in . ° 

public. fare, or in any place of , public amusement or 

resort, and whoever is guilty of violent behaviour in any police 
office shall be liable to a fine not exceeding twenty rupees, or 
to imprisonment, with or without hard labor, for a term not 
exceeding fourteen days. 

XXI. Whoever wilfully and indecently exposes his person* 

Pwiaity tor commit- commits a nuisance, by easing him^iaf in or 
inganuiBai^ceinBtrecte. jjgar to any public Street, or 

thoroughfare or place, shall be liable to a fine not exceeding ten 
rupees, or, in default of payment thereof, to imprisonment, 
^ith Or without hard labor, for a term not* exceeding fourteen 
days; ’ ■ / ' " ' . * ^ ' 
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XXII. Whoever in any public road, street, thoroughfare, or 
Beggars bcgs or applies for alms, or expose^; 

or exhibits any sores, wounds, bodily ailment 
or deformity, with the object of exciting charity, or of obtaining 
alms ; or whoever seeks for or obtains alms, by means of any 
false statement or pretences— shall be liable to imprisonment, 
with or without hard labor, for any term not exceeding one 
month, 

XXIIL'^ Whoever, in any public street, road, tliroughfare, or 
•place of .public resort, commits any of the 
following ofFcnccs, shall be liable to a fine not 
stretjs, &c. exceeding twenty rupees : — 

1. Whoever drives or rides any animal, or drives any vehicle, 
Furiona or negligent hi a manner so rush or negligent as to indicate 

dnyuig or riding. ^ Want of duc regard for the safety of others. 

2. Whoever negligently lets loose any horse, or suffers to be 

Lotting loose hornes forocious dog without a muzzle, 

ferocious dog-s, Ac. urgcs any <log or other animal to 

attack, woiTy, or put in fear any person, horse, or other animal, 

3. Whoever being in charge of a cart, carriage, or horse, 
Leaving cjirt, &c., fo^^vcs it at such a distance as not to have 

without control, Same uudcr duc control. [Amended by 

Act L, 1864, of the Bengal Council, as regards the drivers of 
Hackney Carriages under such Act, in the town and suburbs of 
Calcutta.] 

. .. . 4. Whoever fastens any animal so as to 

Obstruction to passen- . ' •' 

gera by fastening animals, (^uge obstruction or danger to passengcrs, 

iii-troating animals. 5, * Whoever cruclly beats, abuses or tor- 
tures any animal. 

‘ 6. Whoever seta fire to or burns any straw or other matter, 
or lights any bon-fire, or wantonly discharges 
tU^hm^hig guns, lire- any fire-arm, or air-gun, or lets off or throws 
woiks, &c. fire-work, or sends up any fire-balloon. 

XXIV. Within such parts of the said subirrbs or station^ as 

Beating dnunis tom. shall be from time to time defined by the 
toms, &o. Magistrate with the sanction of the Lieute- 

naht-Grovernor of Bengal, whoever beats a drum or tom-tom, or 
, blows « hprn. oir trumpet, or b^ats or sounds any metal instrument 
or uteijisn, between the hours of ten at night and four in,, th<l 
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Allowing soivnge to 
flow on streets. 


morning, in any public street, road, or thoroughfare, so as to 
disturb the repose of the inhabitants, except when permitted by 
the Magistrate on occasions of festivals and ceremonies, shall be 
liable to a fine not exceeding twenty rupees. 

XXy . Whoevdt deposits, or permits his servants to deposit, 

Dopositing dirt on ^^7 duiig, aslies, garden, kitchen, 

stioet, &c. stable refuse, or filth of any kind, or any 

animal matter, or any broken glass or earthenware, or other 
rubbish, in any street, or on any public quay, jetty, ghaut, or 
landing place, except in such places and in such inapuer, and at 
such hours, as shall be fixed by the Magistrate ; or throws or puts, 
or permits his servant to throw or put, any such substances into 
any public sewer or drain, or into any drain communicating 
therewith, shall be liable to a fine not exceeding ten rupees. 
[See Note at end of Act.] 

XX VI. Whoever causes or allows the water of any sink or 

AUowing sowage to s^wer, or any other offensive liquid matter 
flow on streets. belonging to him or being on his land, to* run, 

drain, or be thrown or put upon any street, or causes or allows 
any offensive matter from any sewer or privy to run, drain, or be 
thrown into a surface drain in any street, shall be liable to a fine 
not exceeding ten rupees. [Sec Note at end of Act.] 

XXVII. Whoever builds any wall, or erects or sets up any 

Future obstructions rail, post, or other obstruction or en- 

in streets or roads. croachment, in any public street or road, or 

in or over any open drain, sewer, or aqueduct along the side of 
any such street or road, after the passing of this Act, shall be 
liable to a fine not ^ exceeding one hundred 

Power to remove. * r • i n i 

rupees ; and the Magistrate shall nave power 
to remove any such obstruction or encroachment, ahd the expense 
of such removal shall be paid by the persons erecting the same, 
and shall be. recoverable as hereinafter’ provided. [See Note at 
end of Act.] 

XXyj II^ Whoever displaces, takes up, or makes any altera*- 
. tion in the pavement or other materials, 

T ; g HI? pavement. fences or posts of any public 

street, without the consent in writing of the Magistrate, or 
without other lawful authority, shall be liable to a fine not exceed- 
ing-fifty rupees. [See Note at end of Act.] 


Future obatrnctioiis 
in streets or roads. 


Power to remove. 


Tal^g up pavement. 
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XXJX . The Magistrate may give notice in writing to the 

Future projections from occupier of any liouse or building 

houses to he removed. ^ femove Of alter any projection, encroach- 
ment, or obstructfon, which, after the passing of this Act, shall 
be erected or placed against or in front of such house or building, 
if the same overhangs, or juts into, or in any way projects or 
encroaches upon, or is an obstruction to the safe and convenient 
passage along any public street, or obstructs or projects or en- 
croaches into or upon any uncovered aqueduct, drain, or sewer 
in such street ; and such oTWner or occupier shall within fourteen 
days after the, service of such notice upon him, remove such pro- 
jection, encroachment, or obstruction, or alter the same in such 
manner as shall have been directed by the Magistrate ; and in 
default thereof, shall be liable to a fine not exceeding two hundred 
rupees ; and the Magistrate in such case may remove such pro- 
jection, encroachment, or obstruction ; and the expense of such 
removal shall be paid by the owner or occupier so making default, 
and shall be recoverable as hereinafter provided. [See Note at 
end of Act.] 

X^X. The Magistrate may cause any such jjj^ojection, cn- 

Removai of existing croachiucnt, or obstruction erected or placed 
projections from houses, against or in front of any house or buildings 

in any public street befbre the passing of this Act, to be removed 
or altered as he shall think it ; provided that he give notice of 
such intended removal or alteration to the 

Notice of Bemoval. , , c i -i t 

occupier oi the house o^ building against or m 
front of which such projection, encroachment, or obstruction 
shall be, thirty days before such alteration or removal is begun ; 

Compensation, when to and if such projection, encroachment, or 
bemade. obstruction shall have been lawfully made, 

he shall make reasonable compensation to every person who 
suffers damage by such removal or alteration. [See Note at end 
of Act. 


XXXL When any house or building, any part of which 
Housea projecting projects beyond the regular line of a public 
Street, or beyond the front of the house or 
building on either side thereof, has been 
takes down, in order to be re-built or altered^, the Magistrate 
may require the same to be aet back to or towards the liqe* of 
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the street or the line , of the adjoining houses or buildings, and 
shall make reasonable coihperTsation to the owner of any such 
house or building for any damage he may thereby sustain. If 
any dispute shall arise touching the amount of ^compensation to 
be allowed under this or the preceding section, the same shall 
be settled ’in the manner provided by the laws in force for the 
settlement of disputes Respecting compensation for lands taken 
for public purposes. [See Note at end of Act.] 

XXXn. The Magistrate may give notice to the owner or 

Power to trim hedges occupier of any land, to cut and trim any 
and trees bordeiTug 

roads. hc<]ges aiul trees overhanging ^ any public 

road or street so as to obstruct the passage or to cause damage 
thereto ; and in the event of such notice not being complied with 
within eight days from the date thereof, the Magistrate may 
cause the said edges and trees to be cut* and trimmed in the 
manner required ; and the expenses incurred by the Magistrate 
in respect thereof shall be paid by the owners, and shall be 
recoverable as hereinafter provided. [See Note at end of’ 
Act.] ^ 

XXXni.# If in any street, any house, building, or wall, or 

Houses in a ruinous ^^xed thercon, bc deemed by the 

and daugerons state. Magistrate to bc ill a ruinous state, or likely 

to fall, or in any way dangerous to the inhabitants of such house 
of building, or to the neighbouring houses or buildings, or the 
occupiers thereof, or to passengers, he may cause notice in 
writing to be given to the owner, if he be known and resident 
within the limits of his jurisdiction, and may also cause such 
notice to he put on the door or other conspicuous part of the said 
premises, or otherwise to bc given to the occupier thereof (if 
any), requiring such owner or occupier forthwith to take dpwn, 
secure, or repair such house, building, wall, or thing affixed 
thereon, as the case shall require; and if such' owner or occupier 
do not begin to repair, take down, or secure tlie same within 
three days after such notice, and complete such work with due 
diligence, the Magistrate ibay cause all or so much of such house, 
building, wall, or thing, as he shall think necessary, to be taken 
down, repaired, or otherwise secured ; and all the expenses shall , 
he paid by the owner of the premises, and shall he recoverable 
from him ae hereinafter provideiL [See Note at end of Act. j 
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XXXI V. If any such house, building, or wall, or any part 

Sale of materials of of *^0 ^0 '^own by virtue of tho 

ruinouli houses, powera aforesaid, the Magistrate may sell the 

materials, thereof, or of* so inuch^pfjly^-iga^^ as shall be taken 
down, and" apply the proceeds of such sale in payi^l^ 'of^ljtfS* ^p r g ^ 
penses incurred, and shall restore any overplus arising from such 
sale to the owner of such house, building, or wall* on demand. 
The Magistrate, although he sell such materials for the purposes 
aforesaid, shall have the same remedies for compelling tho 
payment of so much of the said expenses as may remain due 
after the application of the proceeds of such sale, as by this Act 
are given to him for compelling the payment of the whole of 
the said expenses. [See at end of Act] 

XXXV. Whoever, being the occupier of a house in or near 
, . any street, keeps or allows to he kept for more 

Penalty on oocnpier •f i i 

of a hoiiae not removing tluiii twentv-four lioiirs, or otlicrwise than ill 

filth. ■' . 

some proper receptacle, any dirt, dung, bones, 
ashes, night-soil, filth, or any noxious or otfensivc matter, in or 
upon the roof of such house, or in any out-house, yard, or ground 
attached to and occupied with suth house, or suflFcrs such 
receptacle to be in a filthy or noxious state, or neglects to 
employ proper means to remove the filth therefrom, and to cleanse 
and purify the same, shall be liable to a fine not exceeding 
Fifty Rupees. [See Note at end of Act.] 

XXXVI. Whoever, being the owner ' or occupier of any 
house, building, or land, in or near any street. 
Filthy houses, &c. tcimntahle or otherwise, suffers the 

same to be in a filtliy and unwholesome state, or over-grown witli 
rank and noisome vegetation, shall bo liable" to a fine not exceeding 
Fifty Rupees, and to a fine not exceeding Five Rupees for every 
day after conviction for such offence during which the offence is 
continued. [See Note at end of Act.] 

XXXVIL Whoever, being the owner of keeper of any "cattle, 

, , . sheep, or pigs, suffers the stall, pen, or place 

Penalty for hecpmg . t . t i i - 

sheep-pen, &c.,' in a m which they are kept, in or near any street, 
filthy state; , . ^ i . 

to be in a filthy or noxious state, or neglects 
to employ proper means to remove the filth therefrom, shall bo 
liable to a fijie not exceeding Twenty Rupees. [See Note at 
end of Alit.} 
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^ The Magistrate may license such necessaries 
Licenginft of public public accommodation as he. from timp 

necesiiiancd. 4 . 4 .* . * * nun? 

to time, may tliink proper; and whoever 
keeps ^^7 ^ ^ 

cw^auow^(,j.'*a public nQjcessary, suffers the same to be m a aVitby or 

noxious state, or neglects to employ proper means for cleansing 

the same, shall be liable to a fine not exceeding fifty Rupees ; and 

the license may be cancelled. [See Note at end of Act.] 

XXXIX. Whoever, being the owner of any private drain 

^ . privy, or cesspool, neglects or refuses, after 

private drain,* &c., in warning from the Magistrate, to keep the 
Improper state. . u ii i i- ui . 

same in a proper state, shall be liable to a 

fine not exceeding fifty Rupees. [Sec Note at end of Act.] 

XL^ Whoever bathes in any public tank, the water of which 
Fouling water by ^lall have been declared by the Magistrate 
bathing. appropriated to the domestic use of 

the inhabitants*; or washes or causes to be washed therein, any 
house dog, or other animal, or any wool, . 
cloth, or wearing apparel, or any utensils 
for cooking or other purjit&scs, or leather, 6r the skin of any 
animal, or other foul or oflensive thing; or 
throws, puts, or casts, or causes to enter therein, 
any animal, or any gravel, stone, dust, or rubbish, or any dirt, 
filth, or other noisome or offensive matter or thing ; or causes or 

AUowingdmm water Suffers to ruu, drain, or to be brought there- 
toflowintoapnbiictank. ^uto, the water of any sink, sewer, drain, 

engine, or boiler, or any other unwholesome or offensive liquid 

matter or thing, belonging to him or flowing from any house or 

building or from any ground occupied by him ; or does any thing 

whatsoever whereby any such watdr shall be in any degree 

fouled or corrupted, shall be liable to a fine not exceeding Fifty 

Rupees. [See Note at end of Act.] 

XM. When m'f tank or other excavation containing waste 

or stagnant water, the same being y^ithin any 
' ]P 0 WW , to $11 up UU" • ^ 1 ° 

wiudesdme tuik. «n private enclosure appears to the Magistrate to 

.piivate prammw. . injurious to health, of to be offensive to the 

neigliboufbbod, it shall be lawful for the Magistrate to require, 

hy, notice in. writing) the owner of the profnises to cleanse or fill 

""up subh 'tiinlf or ^cavation; and if he d:o not begin iO oleahse 


Wasliing. 


Throwing rubbish, &c. 
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or fill up the same within one week after suo|^ notice, and do 
not complete sucli work with due diligence, the Magistrate, 
his officers and workmen may enter into the said premises and 
do all necessary acts for the purpose aforesaid as he shall think 
fit; and the expense incurred thereby shall be paid by the 
owner of such premises, and shall be recoverable as hereinafter 
provided, [See Note at end of Act.] ^ 

> XIJLI. ThcTVIagistrate may, from time to time, as he shall 
« . , . « 86C fit, drain otf into any sewers, and cleanse 

Power to dram off ♦ . 

and cleanse 8iaj?nnnt and fill up or Otherwise abate, any stagnant 

pools in open places. i t i i i i ” 

pool, ditcli, tank, pond, or other receptacle 
of water (the same not being within any private enclosure), which 
shall appear to him to be uscle.ss or unnecessary ; or likely to 
prove injurious to the health of the inhabitants, whether the 
same. be the private property of any person or otherwise. [See 
Note at end of Act.] 

XLIII. No person intending to build, or take down, alter 
or repair any building, shall deposit any build* 

Pentatyfornotlifjbt. . , . x x 

inf! deposits of imuain« mg materials, or make a hole in any street, 

inatoriiils or excavations. ,, ^ . .. n.i nr*.* 

Without the permission ot the Magistrate ; 
and when such permission is granted to any person, he shall, at 
his own expense, cause such materials or such hole to be suffi- 
ciently fenced and enclosed until the materials arc removed, or 
the hole is ifilled* up or otherwise made secure ; and shall cause 
the same to be sufficiently lighted during the night; and whoever 
deposits materials or makes a hole without such permission, or 
fails to fence or enclose and light such materials or hole, or does 
not remove such materials or fill up such when the permission 
has been withdrawn, shall be liable to a fine not exceeding fifty 
rupees, and a further fine not exceeding fifty rupees for every 
day while the offence is continued after twenty-four hours’ notice 
from the Magistrate. [See Note at end of Act.] ‘ ^ 
XLIV . If any building, tank, well, or hole, or other place, 
_ . . he, for .want of sufficient repair, protection, 

DangmuAplBoesiiear i_ 

streetd to be repaired or or enclosure, dangerous to passengers, the 
^ Magistrate shall cause the ssune to be repaired, 
protected, or enclosed, so as to prevent danger therefrom ; and 
the exjpenses of such repair^ protection, or epclosure, shall 
be paid by the owner of the property bo repaired, protected, 

TOL. II. S B . 
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lit}' for c8ta 

uiK a «laiif;htcr-boii8€ 
vrUhout license after 
paefting of Act. 


or enclosed, shall' be -recoverable as hereinafter provided. 
[See Note at end of Act.] ♦ 

XLV. No place, which is not used as a slaughter-house at 
Pcn.atyforc«tabiui.: time of the passing of this Act, shaU, be 

SO used without a license in writing from the 
Magistrate: and whoever uses as a slaughter- 
house anjwrplacc' not so used at the time of the passing of this 
Act, without such license, shall be liable to a fine not exceeding 
one hundred rupees, and a fine not exceeding fifty rupees f6r 
every day after the conviction for such offence during which the 
said offence is continued. [See Note at end of Act.] 

XLVI. Every owner or occupier of any slaughter-house, or 
of any market or shoi) for the sale of butcher’s 

Penalty for keeping i n i i 

Blaughtor-llo^fte in im- meat, fisli or vegetables, shall keep the same 
proper s a e. ^ cleanly aud proper state, and shall ^dxnit 

at all reasonable hours any person auiliprised by the Magistrate 
to enter and inspect the same ; and the ownbr or occupier of any 
such alaughter-house,^ market, or shop, which shall not bo kept in 
a cleanly and proper state, shall be liable for every default to a 
a fine not exceeding twenty rupees. [See Note at end of Act.] 
X^ II. Within the limits which shall be prescribed for the 
Penalty for establish- purposcs of this Section by the Lieutenant- 
onsfmdeawi^^^ Governor of Bengal, no place shall be newly 

used, except under license from the Magistrate, 
for any of the following purposes ; namely, for melting tallow— 
for boiling offal or blood — or as a Boap house — oil-boiling house — 
dyeing house— tannery — brick, pottery, or lime kiln— sago 
manufactory— or other^ manufactory or place of business from 
which offensive or unwholesome smells arise— or as a yard or 
depot for hay, straw, wood or coal ;• and whoever, without a 
license, uses any such place for such purpose, shall be' liable to a 
fine not exceeding two hundred rupees, and a fine not exceeding 
50 rupees for every day after the conviction for such offence during 
which the said offence is continued, [See Note at tod of Act, 
,fXLVIIL No burial or burning ground, whether public 6r 
. private, shall be made or farmed, after the 
passing of this Act, ■‘otherwise than by or 
^ latder tiie authority of the Xiieuteuant- 
Governor of without a iioMiise finpjn 


Ifiave 
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ccrtiim burial oi Imin- 
iug pUcos to be olostd. 


the Magistrate: and whoever shall bury, burn, or cause, 
permit, or suffer to be buried, or burned, any corpse in any burial 
or burning ground, made or formed without such license, shall be 
liable to a fine hot exceeding two hundred rupees. [See Note 
at end of Act.] 

» XLIX . If, upon the evidence of competent persona, it shall 
^ , appear to the Magistrate that any burial or 

Magietrato may oitlori , , . . ^ 

burning ground is m such a state as to bo 
dangerous to the health of persona living in 
the neighbourhood thereof, and aKo that a convenient place for 
interment or burning, as the case may be, exists within a con- 
venient di'^tance. and i^ available, the Magistrate, with the sanc- 
tion of the Lieutenant-Governor of llengal previously obtained, 
may, by notification to be affixed on some conspicuous part of 
the ground, appoint a time, not being less than two months, for 
the closing of such burial or burning ground ; and whoever, after 

Pmatyfoibiinin^or appointed, buries or burns, or 

bnniingmsuoiipiiuis. permits to bc biiricd or burned, any 

corpse therein, shall be liable to aline not exceeding one hundred 
rupees. [See Note at end of Act.] 

L. It shall be lawful for the Magistrate, by order in writing 
to be aflfixed at the principal police stations 

Strjly dogs to 1)0 hilled l i* i i • 'Ll- 

at certain appointed and aJso to DC pubiKshed in somc public news- 
jiapcr, to appoint from time to lime certain 
periods within which any dogs found straying in the streets or 
beyond the enclosures of the owners of such dogs, may be 
destroyed. 

LI. Any police officer may arrest without a warrant any 
person committing in this view any "offence 
against this Act, if the name and address of 
such person be unknown to him. 

LTI. Any police officer may take into custody, without a 
warrant, any person who is charged with com- 

PoliceofficeRmaytake . , ‘ 7 

into cnatoAy, without mittiug an aggravated assault, in every case 
in which he shall have good reason to believe 
recently committed. ^ assault has been committed, althougli 

not in his view, and that, by reason of the recent commission 
of the offence, a warrant could not have been obtained for the 
apprehension of the offender. 


Police officer may 
arrest without warrant, 
on view of offence. 


3 n 2 
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Persons taken into 
custody ky a police 
officer without warrant 
may he detained in 
police office until 
Drought before Magis- 
trate or bailed. 


LIII. Every person taken into custody without a warrant by 
a police ‘'officer under this Act shall be taken 
to the nearest police office, in order that 
such person may be detained until he can be 
brought before the Magistrate, or until he 
shall enter into recognizances, with or without 
sureties, for his appearance before the Magistrate. Any person 
so detained and not entering into recognizances shall be carried 
before the Magistrate within twenty-four hours from the time of 
his being taken into custody. 

LIV. Upon any information or complaint laid before the 
Magistrate of any offence committed against 

Procedure on infer- , . ' . i -xr • i 

mntioTi or complaint this Act, the Magistrate may summon the 

laid before tlie Magi.s- ^ ^ , , 

trate of au offence person charged to appear at a time to be 
against this Act. . • i i i 

summons, or it he sec 


mentioned in the summons, or if he 
sufficient cause for .so doing, maj issue a warrant for his 
apprehension. The provisions of the general Regulations of the 
Bengal Code and Acts of the Government of India for the time 
being in force relative to the issue and service of summonses and 
warrants to the summons, attendance, and examination of wit- 
nesses, and generally to the trial of cases, to the recovery of* fines 
and penalties, and to appeals against orders and sentences passed 
by a Magistrate, shall be applicable to all cases under tliis Act. 
Provided that, in all cases of offences punishable with fine only, 
if after due service of summons the person charged shall not 
appear in persuance thereof, the Magistrate, at his discretion, 
may hctir and determine the case in his absence. Provided also, 
that no appeal shall lie from any order of a Magistrate passed, 
with the sanction of the Lieutenant-Governor of Bengal, under 
section XLIX. of this Act. 

LV. In all cases where any costs or expenses are by this Act 
Recovery of costs or directed to be paid, the amount of the same 
expenses. , Y)q ascertained and determined by the 

Magistrate, and the Magistrate may, for the purpbsd", .summon 
tfie piiartiea and examine them and the witnesses on their behalf 
and such amoiint, together with the costs of the enquiry, shall be 
recoverable in the same manner as fines ihay be recovered. 

LVI. Any Joiht Majgpstrate or Deputy Magistrate, ' duljr 
JtixUdiciioo. authorised to exercise Ijbe powers of' a MagiS- 
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trftte, and any asaistant vested with special powers, may, in cases 
referred to him by the Magistrate, exercise all the powers vested 
in a Magistrate by this Act 

LVII. All fines imposed and levied under his Act shall bo 

^ ^ * applied in aid of any fund applicable to Police 

Application of fines. \ ^ ^ 

and Conservancy purposes In the said suburbs* 
or station ; and all costs and expenses which the Magistrate is 
hereby authorised to incur, shall be paid from and«rcpaid to such 
fund ; or if there be no such fund, all such fines as aforesaid shall 
be applied by the Magistrate to the cleansing or otherwise im- 
proving, of the said suburbs or station. ♦ 

LVIIL With respect to all matters expressly provided for 
by this Act and within the limits subject to 

Act to auperaede tho , . ^ , *' 

provisions of Act XXL thc samc, the provisions of this Act shall be 
of 1841. , - , * , , . . , 

lield to supersede the provisions or Act 

XXI. of 1841. 

LIX. In thc construction of this Act, words importing tho 
singular number shall include thc plural num- 

luterpretation. _ , _ . . 11 % , 

ber, and words importing the plural number 
shall include thc singular number ; words importing the masculine 
gender shall include females. 


SCHEDULE. 

r Of'^places included in the suburbs of Calcutta and Station of 


^ \ 


Howrah, 


Suburbs of Calcutta. 

The Villages composing the Government Estate of Punchano- 
gram and lands belonging to any other estate which 

are situate within the general limits of the said Government 
'Estate. \ 

Garden Reach ok Moocheekhola. Ramnugger. Singeratee. 
Indree. ^iiaie. BorkberialL Rajahrampoor. Bhookylas. Duk- 
hin Sherepoor. Kidderj^oor. Bykantpoor. A'dee Gunga Chur. 
Ramchu&derpoor. Ekbalj^or. Mominpoor, Balrampopr. Alice- 
♦ poor. ^ Jeeratut. Radhaniiggur. Gopalnuggur. Doorgapoor. 
ClietlaLj Jarool. Dowlutpo*. Sonadanga. ^ Manjrat . Moya- 
poorp' Shurburpoor. 
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Station ot Howiuh. 

Howrah, (includiag) Punchanuutolla. Jolapara. Chand- 
mary (with Tandal Bagan.) North Bettra. South Bcttra, 
Ichapoor. Saumpoor. Gholadanga. Bamkistopoor. JKhoorut 
(with Kasondia ) Chuckerbair. SaniragatcheQ. Sathghurra, 
Godar Hat (with Hlnkur t5hatterjea’a Hat) Battorc. Seebpoor. 
(with Baje Seebpoor, Majairhat, Bhurpara, Battatolla, Sree- 
hurrynowparaf Bishop’s College, and Company’s Botanical 
Garden.) Puddopookhur. South Baxara. North Baxara. Sul- 
kcah, including Bandaghat (with Hurrogunge and Banerjeaparah.) 
Ghoosery (with B8kt Bagan.) Malipanchghiira. Barrackpoor. 
Belloore. Nukhsah. Chuckpara. Nellooah. Belgatchia (with 
Paikan Belgatchia.) Bamungu tehee. Chowrasta (with Dhurmtolla, 
Goghatta, and Baboodanga.) Golabarry (with Phcclkhana.) 

Cbj Act III., 1864, of the Bengal Council, Section 25 to 49, 
Inclusive, are to cease to have effect in every ^^lacpjtS* 
wliich that Act shall be extended. 


THE BOMBAY UNIVERSITY. 

Act No. XXII. op 1857. 

[^Received the Assent of the G* G, on the \%th 1857. 

Recites expediency of establishing and incorporating an University at Bom- 
bay for (he purpose of encouraging all classes in pursuit of a regular education,, 
and of ascertaining those who have acquired proficiency, and of marking such 
proficiency by Academical Degrees and other proportionate marks of honor. 

1. Appoints the first Chancellor, Vice-Chancellor and Fellows ; and consti- 
tutes and declares them a Politic, with perpetual succession and a com- 
mon seal, by the name of the University of Bombay, by which name they are 
required to sue and be sued. 

2. Grants power to the University to hold and dispose of property. 

3. Regulates the constitution of the University and of its Senate, and pro* 
videa that any ibembev leaving India permanently shall vacate htis ofilce.‘ 

, 4. The Chancellor to be the Governor of Bombay for the time being. 

5. Tlie office of Vice-Chancellor to be held only for two ye«ir^^^aud vacan- 

cies in4t to be filled up by the Governor froni among the 5'ellowsr-with power 
to re*aj)poiut the previous holder of the. office. * * ^ 

6. The ei-oj^io Fellows to be the Chief Justice of Bombay, the^Bishop of 
Bombay, ' the' M^bcra bhCouncil, the i)lrect<rf ^ of Public InatriSK^tion, the 
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Educational Inspector of the Presidency Division, and Principals of Govern- 
ment Col legos for the time being. The whole number of Fellows to be never 
less than 26, exclusive of the Chancellor and Vice-Chancellor, and to be kept 
up to that number by nomiuations ou vacancies by the Governor, who Inay 
also nominate more than 26 persons. 

7. Governor in Council may cancel the appointment of a Follow by notifi- 
cation in the Gazette. 

8. The Chancellor, Vice-Chancellor and Fellows to have the entire nninago- 
inent of the affairs and projDcrty of the University, with full power to make 
and alter bye-laws, on all matters whatever regarding the University; such 
bye-laws however not to be binding till approved by the Governor in Council, 
reduced into writing and scaled with the common seal. 

9. At meetings of the Senate, six Fellows to be a (pionim ; the majority of 
votes to decide, the Chairman to be tlie Chancellor or A^ice-Chancellor or 
chosen by the majority of Fellows present, and to have a vote and a casting 
vote. * 

10. Chancellor, Vice-Chancellor and Fellows may appoint and remove all 
Examiners, OfKccrs atid Servants. 

11. * Regulates the conferring of Degrees ami of marks of honor after 

examination ami in accordance with the bye-laws laid down from time to 
time. 

12. Candidates for Degrees not to be admitted without a certificate from an 
authorised Institution of having completed the cour.se of instruction prescribed 
in the bye-laws. 

13. Examinations for Degrees to be held at least once a year, and Examiuer 
and subjects of examination to be appointed by the University for every such 
occasion. 

14. Regulates the grant of Degrees. 

15. The University, subject to tho approbation of the Governor in Council, . 
may charge fees for Degrees, and for admission into and continuance in the 
University, such fees to be carried to a General Fee Fund, and to be annually 
accounted for. 

An Act to establish and incorporate an University at Boinjbay. 

Whereas, for the better encouragement of Her Majesty's 
subjects of all classes and dcnoihinations 
within the Presidency of Bombay and other 
parts of India in the pursuit of a regular and liberal course of 
education, it has been determiaed to establish an University at 
Bombay for the purpose of ascertaining, by means of examination, 
the persons who have acquired proficiency in different branches 
of Librature, Science, and Art, and of rewarding them by 
Academical Degrees as evidence of their respective attainments, 
and marks oriionor proportioned thereunto; and whereas, for 
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effectuating the purposes^afor^said, it is expedient tliat such Uni- 
versity should be incorporated^ it is enacted as follows (that is 
to sa y) : 

iiiooriwratiou. I, The following pcrsons, namely, 

The Right Honorable JohNi^Loud Elpiiinstone, 
Government of Bombay. 

The Honorable Sir William Yardley, Knight Chief Justice 
of the Supreme Court of J udicature at Bombay. 

The Right Reverend John Harding, Doctor of Divinity, 
Bishop of Bombay, ET-offirio, 

The Honorable Sir Henry Somerset, Lieutenant-General, 
Knight Companion of the Most Honorable Order of^the Bath, 
Commander-in-Chief of the Forces in Bombay, Ex-officio, 

The Honorable J ames Grant Lumsden, 

Member of the Council of Bombay, Ex-officio, 

The Honorable Arthur Malet, 

Member of the Council of Bombay, Ex-officio, 

Edward Irvine Howard, Esquire, 

Director of Public Instruction, Ex-officio, 

Robert Haines, Esqnircf M.D,, 

Acting Educational Inspector, Presidency Division, Ex-officio, 

C. Moredead, Esquire, M.D., 

Principal of the Grant JMcdical College, Ex-officio, 

John Harkness, Esquire, LL.D., 

Principal of the Elpiiinstone College, Ex-officio, 

The Reverend James McDougall, 

Acting Principal of the Poona College, Ex-officio, 

Philip William Le-Gett, Esquire, 

Member of the Legislative Council of India. 

The Honorable Sir Matthew Richard Sausse, Knight, 
Puisne Judge of the Supreme Court of J udicature at Bombay. 
Sib Jamsetjee jEEJEEBiioY, Knight. ' 
Metcalfe Larken, Esquire, 

Judge of the Sudder Court in Bombay, and President of the 
late Board of Education. 
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JUOGONAUTU SoNltERSETT, Es(juire, 

Member of the late Board of Education. 

i 

• Bomanjee lIoR^iosjEE, Ksquirc, 

Member of the late Board of Kduc.ifcion. 

Biiao Dajee, Esquire, 

Graduate of the Grant Medical College, 

Member of the late Board of Education. 

Matthew Stove i.l, Esquire, 

Surgeon in the Bombay Army, 

Secretary to the late Board of Education, 

Claudius James Euskine, Esquire, 

Civil Service, late Director of Public Instruction. 

William Edward Frere, Esquire, 

Member of the Koyal Asiatic Society, and IVesident of the 
Bombay Branch of the Royal Asiatic Society, 

Judge of the Sudder Court in Bombay. 

Major-General Charles Waddington, 
Companion of the Most Honorable Order of the Bath, 
Chief Engineer of Public Works. 

Tlie Reverend John Wilson, 

Doctor of Divinity, Fellow of tfie Royal Society, 
Honorary President of the Bombay Branch of the Royal 
Asiatic Society. 

The Reverend Philip Anderson, 

Master of Arts, Chaplain on the Bombay Estiiblishment. 

Henry Bartle Edward Fueke, Esquire, 
Commissioner in Seinde. 

Lieutenant^ Edward Frederick Tierny Fergusson, 
Indian Navy. 

Mahomed Yusoop Moorgay, 

Cazee of Bombay. 

James John Berkley, Esquire, 

Fellow of the Geographical Society, M. I. C. E., 
President of the Bombay Mechanics’ Institution, an<l Chief 
Resident Engineer of the Great Indian Peninsular 
Railway Compasn/. 



746 


THE LEGISLATIVE ACTS OF THE 


{1857; 


Henry Lacon Anderson, Esquire, 

Secretary to Government, 

being the first Chancellor, Vice-Chancellor, and Eellows of \he 
said University, and all persona who may hereafter become or ‘ 
bo appointed to^be Chancellorj Vice-Chancellor, or Fellows, as 
hereinafter mentioned, so long as they shall continue t5 be such 
Chancellor, Vice-Chancellor, or Fellows, -arc hereby constituted 
and declared to be one Body Politic and Corporate by the name 
of the University of Bombay ; and such Body Politic shall by 
such name have perpetual succession, and shall have a common 
seal, and by such name shall sue and be sued, implead and be 
impleaded, and answer and be answered unto, in every Court of 
Justice within tlie territories in the possession and under the 
government of the East India Company. 

II. The said Body Corporate shall be able and capable in Lw 

Powertohoidanddu. purchase, and hold any property,. 

poHo of property. movcable or immoveable, which may become 

vested in it for the purposes of the said University by virtue of 
any purchase, grant, testamentary disjmsition, or otherwise ; and 
shall be able and cai)able in law to grant, demise, alien, or other- 
wise dispose of all or any of the property, moveable or immove- 
able, belonging to the sajd University ; and also to do all other 
matters incidental or appertaining to a Body Corporate. 

III. The said Body Corporate shall consist of one Chancejlor, 
•ConstmcUonofBody ««« Vicc-ChanccUor, and sudi number of 

*^*“5®'**®- ex-oficio and other Fellows as the Governor 

of Bombay in Council hath already appointed, ot shall, from 
time to time, by any order published in the Bombay 6az;jette,’* 
hereafter appoint ; and the Chancellor, Vice-Chancellor, and 
Fellows for the time being shall constitute 
the Senate of the said University. Provided, 
that, if any person being Chancellor, Vice-Chancellor, or Fellow 
Offie*v«c»tedl.y laying University, §hall leave India with- 

■ ... liDdik intention of returning theretOj bis office 

shall thereupon become vacant. 

IV. Tbe Governor of Bombay for jjjho time bein^ shall be 
' the Chancellor of the said University the . 

first Chancellor shall be the Kight Ilonorable 


Senate. 




JobU, Lord Elphiijiil!cue.y 
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V. jfThe Vice-Chancellor of the said University shall bo 

Vice ChanceUor William Yardlcy, KniglU^ The office of 

Vice-Chancellor shall be held for two years 
only ; ^^d the Vj-ce-Chancellor hereinbefore nominated shall go 
out of office on the First day of January, Whenever a 

vacancy shall occur in the office of Vice-Chancellor of, the said 
University by death, resignation, departure from India, effluxion 
by of time, or otherwise, the Governor of Bombay in Council shall, ^ 
notification in the ” Bombay Gazette,” iiomiiiate a fit and proper 
person, being one of the Fellows of the said University, to be 
Vtee-Chancellor in the room of the person occasioning such 
vacancy. Provided that, on vacancy in tlie said office which 
shall occur by effluxion of time, the Governor of Bombay in 
Council shall have power to rcappointfnio Vice-Chancellor herein- 
before Jioniinatcd or ari^ future Vice-Chancellor to such office. 

VI. The Chief Justice of Her Majesty’s Supreme Court of 

, Judicature, the Bishop of Bombay, the Mem- 

bers of the Council t)f Bombay, the Director 

or Acting Director of Public Instruction, the Educational 
Inspector or Acting Educational Inspector of the Presidency 
Division, the Principals and Acting Principals of Government 
Colleges, all for the time being sliall, while filling such offices, 
be ex-officio Fellows of the said University. The whole number 
of the Fellows of the said University, exclusive of the Chan- 
cellor and Vice-Chancellor for the time being, shall never be loss 
than tWenty-six ; and whenever the number of the said Fellows, 
exclusive as aforesaid, shall by death, resignation, departure from 
India, or otherwise, be reduced below twenty-six, the Governor 
of Bombay in Council shall forthwitJi, by notification in the 
“ Bombay Gazette,” nominate so many fit and proper persons to 
bo Fellows of the said University, as, with the then Fellows of 
the said University, shall make the number of such Fellows, 
exclusive as aforesaid, twenty-six. But nothing herein contained 
shall prevent the Governor of Bombay in Council from nomi- 
nating more than twenty-six persons to be Fellows of the said 
Universitynf he shall sec fit. 

• VIL The Governor of Bombay in Council may cancel the 
a appointment of any per^n already appointed, 
MowmaybeottftceUod. or hereafter to be appointed a Fellow of, the 
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University ; and as soon as such order is notified in the “ Gazgkte/? 
the person so appointed shall cease to be a Fellow* 

VIII. The Chancellor, Vice-Chancellor, and Fellows fox the 

chHnceUor.yice-chan- ^hall have the entire management. 

anpcrinSd thfTffaira Superintendence over the affairs, oon- 

of the UnivprBity, cems, and property of the -said University ; 

and in all cases unprovided for by this Act, it shall be lawful for 
•the Chancellor, Vice-Chancellor, and Fellows to act in such 
manner as shall appear to them best calculated 
Bye-laws. ])romote tlic purposes intended by the said 

University, The said Chancellor, Vice-Chancellor, and Fellows 
shall have full power from time to time to make and alter any 
bye-laws and regulations (so as the same be not repugnant to law, 
or to the general objects and provisions of this Act) touching the 
examination for degrees and the granting of the same, and 
touching the examination for honors and the granting of marks 
of honor for a higher proficiency in the different branches of 
Literature, Science, and Art ; and touching the qualifications of 
the candidates for degrees, and the previous course of instruction 
to be followed by them, and the preliminary examinations to bo 
submitted to by them; and touching the mode and time of 
convening the meetings of the Chancellor, Vice-Chancellor, and 
Fellows ; and, in general, touching all other matters whatever 
regarding the said University. And all such bye-laws and 
regulations; when reduced into writing, and after the common 
seal of the said University shall have been aflGixed thereto, shall 
be binding upon all persons, members of the said University, and 
all candiflates for degrees to bo (inferred by the same, provided 
such bye-laws and regulations shall have been first submitted to 
and shall have received the approval of the Governor of Bombay 
in Council. 

IX, All questions which shall come before the Chancellor, 

„ X Vice-Chancellor, and Fellows shall be decided 
at a meeting of the Senate by the msyority 
of the members present ; and the Chairman at any such meeting 
shall have a vote, and; in case of an equality of votes, a second 
or casting “vote. No question shall be decided at any meeting,* 
unless the Chancellor, or .Vice-Chancellor, and five Fellows, 
or, in the absence « of the Chancellor, and, Vice-Cbanpellor, 
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uul^ six Fellows at the least shall be present at time of the 
decision. At every meeting of the Senate, the Chancellor, or in 
his absence the Vice-Ch^incellor, shall preside as Chairman ; and 
in the absence of both, a Chairman shall be chosen by the Fellows 
present, or the major part of them. 

X. The said Chancellor, Vice-Chancellor, and Fellows for 

- the time being shall have full power from 

Appointment ail d re- , , , ’■ 

moral of examiners and time to time to appoint, and as they shall see 

officers. . . 

occasion to remove, all examiners, oniccrs and 
servants of the said University. 

XI. The said Chancellor, Vice-Chancellor, and Follows, 

shall have power, after examination, to con- 
Power to confer degrees. ipovcral dcgrccs of Hachclor of Arts, 

Master of Arts, Bachelor of Laws, Licentiate of Medicine, 
Doctor of Medicine and Master of Civil Engineering; they 
shall also have power, after examination, to confer upon the can- 
didates for the said several degrees marks of honor for a high 
degree of proficiency in the different bran’cheS of Literature, 
Science, and Art, according to rules to be determined by the 
bye-laws to be from time to time made by them under the power 
in that behalf given to them by this Act. 

XII. Except by special order of the Senate no person shall 

Qaaiificauon for ad- admitted 88 a Candidate for the degree of 

mission of candidates Bachclor of Arts, Master of Arts, Bachelor 
for degrees. 

of Laws, Licentiate of Medicine, Doctor 
of Medicine, or Master of Civil Engineering, unless he shall 
present to the said Chancellor, Vice-Chancellor, and Fellows, a 
certificate from one of the Institutions authorised in that behalf 
by the Governor of Bombay in Council to the effect that he has 
completed the course of instruction prescribed by the Chancellor, 
Vice-Chancellor and Fellows of the said University, in the 
bye-laws to be made by them under the powers in that behalf 
given by tfils Act. 

Xiri. The said Chancellor, Vice-Chancellor, and Fellows 
shall cause an examination for degrees to be 

Examinatbn for degreefl. 

held at least once in every year; on every 
such examination the candidates shall be examined either by 
examiners appointed for the purpose from among the Fellows 
by the said Cliancellor, Vice-Chancellor, and Fellows, . or by 
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Other examiners so to be appointed; ahd on every sucH^ex- 
amination the candidates whether candidates for an ordinary 
degree, or for a degree with honprs, sjjtall ‘ be examined on as 
many subjects and in such manner as the said Chancellor, Yice- 
Chancellor, and -Fellows shall appoint. 

XIV* At the conclusion of any examination of the candidates. 

Grant of degrees. examiners shall declare the name of every 

candidate whom they shall have deemed entitled 
to any of the said degrees, and his proficiency in relation to other 
candidates ; and also the honors which he may have gained in 
respect of his proficiency in tliat department of knowledge in 
which he is about to graduate ; and he shall receive from the said 
Chancclfor a certificate, under the seal of the said University of. 
Bombay and signed by the said Chancellor or Vice-Chancellor’ 
in which the particulars so stated sliall be declared. 

XV. The said Chancellor, Vice-Chancellor, and Fellows 
Pecs. shall have power to charge such reasonable 

ftfes for the degrees to be conferred by them, 
and upon admission into the said University and for continuance 
therein, as they, with the appropriation of the Governor of Bombay 
in Council, shall from time to time see fit to impose. Such fees 

AiunmUccoants. ^ One General Fee Fund 

for the payment of expenses of the &id ' 
University under the directions and regulations of the Governor 
of Bombay in Council, to whom the accounts of income and 
expenditure of the said University fdiall once in every year be 
submitted for such examination' and audit as the said Governor 
of Bombay in Council may direct. * 


VOLUNTEEB COKPS. 

Act No. XXTII OP 1857. 

iBf^ved the assent of the G. G. on the 18 th July, UsL 
B^te^Aat in eonscqaence of the robelUon many loyal have 

eiiWlt^'^emsliress with the sanction of Govemmeiit as MIliiSiy. Corps, for 
the diseipline of which it is necessary to make provision. ' • 

' 1. . :MiettiWa hF "V'dimteer Corps to'be huhjeet to iOie ArUclm W War for 
ttio Barqpean Troops of the East lilidla Company, as apj^licaiuV to c^s, 
bat hot.iolMphni8l|itdeta|dtMi^^ ‘ , 



751 


ACT XXIIL] qoVERNOR GENERAL IN COUNCIL. 

2 ||h Tiio Commanrling Oilicer,. with the sanctioa of Government^ may 
convene General Courts Martial for offences committed wliilst on actual 
duty. 

3. General Courts Martial to consist of at least 13 members, Tvho need not 
be officers. 

4. The Commanding Officer may convene Rcgi men taf Courts Martial of not 
Jess than 3 members. 

5. Courts Martial to be conducted according to the same laws and customs 
as Courts Martial held under the said Articles of War. 

C. Officer or private may, except whilst on actual duty, quit the Corps 
after 7 days’ previous notice in writing. 

7. Commissions to Officers to cease on their retirement or dismissiil 

8 . Arms, &c., furnished at the public expense to bo delivered up to the 
Commanding Officer on retirement, dismissal or disbandment or* whenever 
demanded. 

9. ^fo member bound to serve beyond four miles from the place of 
cnrolineiit unless in accordance with the terms on which his Corps was con- 
stituted. 

* 10 . The Commanding Officer to frame rules for regulating the. time and 
manner of discharging the duties of the Corps. 

I Ir A dne of 100 rupees, or simple dismissal, or dismissal as unworthy- 7 -for 
wilful neglect to attend actual duty otlier than drill or parade-may be inflicted 
by General Court Martial, 

12 . A flne of 50 llupccs may bo inflicted by Regimental Court Martial for 
noii-attendanco on drill or parade or other minor Military offence. 

13. A member not paying the fine within the peiiod fixed may be dismissed 
by the Commanding Officer. 

14. A fine imposed by Court Mai-tial to be deemed a judgment and enforced 
under Acts XXXIIL, 1852, and XXXIV., 1856. 

15. Every mounted Officer and orderly and member of a troop of Cavalry 
to be entitled to keep one horse free from tax. 

16. Any member while on duty may disarm any person (not being a 
soldier, sailor, or police-man), carrying arms in any public place without a pass, 
and .may arrest such person and deliver him to the police. . 

17. Any member on duty may prevent a disturbance of the pnblic peape, 
disperse unlawful assemblies, and apprehend suspicious persons. 

18. Imposes a fine* of not more than 200 Rupees, or imprisonment for not 

more than 6 . months, for resistance to a member of a Volunteer Corps in the 
execufcton of his duty. ^ 

19. Interprets the word, ‘i Magistrate.” 

20 . Regulates the enrolment of Volunteer Corps in the other ^reaidoncied 
and Provinces. 

21 . , to be brought without a month^s notice in writings nor after 

tender or expiration of 3 months... , , , : . 

22 : :lxtdj^nii}&.for acts done prevloasiy to the p^sing^of this Aoi . ^ . 
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Preamble. 


Members of Volnuteer 
‘ ect to 
ar for 


Corps to be subject to 
i of W) ' 


23. Certificate of commanding officer to be prima facie evidence of 
enrolment. ^ 

24. The Government empowered to dUband Corps or remove members. 

95. Act not to extend to Volunteers in pay. 

An Act to provide for the good order and discipline of certain 
Volunteer Corps, and to invest them with certain powers. < 

Whereas, in consequence of the rebellion and' distnrbances 
which unhappily exist in many parts of the 
British Territories in India, ^raany loyal sub- 
jects of Her Majesty have volunteered their services for the 
protection of life and property and the preservation of the peace 
and have, with the sanction of Government, associated and 
enrolled themselves as Military Corps under the command of 
Officers appointed for that purpose ; and it is necessary to provide 
for the good order and discipline of such Corps and to invest them 
with certain powers, it Is enacted as follows : 

I. Every member of any such Corps, or of any other Corps 
which may be associated or enrolled with the 
sanction of the Governor General in Council 
or otherwise according to the provisions of this 
Act, shall, for all Military offences of which he 
shall be guilty whilst on actual duty or on parade, 
Be subject to the Articles of War for the 

European Officers and Soldiers of the East India Company, so 
far as the same are applicable to Officers, and consistent with 
the provisions of this Act. Provided that no 
such person shall for any offence .against the 
said Articles be subject to the punishment of death, 

II. General Courts Martial §hall be convened and appointed 

. by the Commanding officer of the Corps with 

Apporntment of and . *> * 

wotomces gonerid the sanction of the Grovernor General of India 
Courts jfortui. Council, for the trial of Military offences 

of, yrhich any number of such Cc^ps shall be guilty whilst on 
aetoal(d\ity ; and no sentence of such Court Martial shall be put 
intd locution until after a report of the.whole proceedings shall 
have .'been nutde to,- and the. sentence shaU have been confirmed 
by theGoTenior Geneiil in Council. , The Govmmor General in 
Council 'may oeoemute' any such sentence for a less pu^dubent. 
Or pair^h the. ofGsndei*.' 


the A.riicles 
tbe BuropeAn Troops 
of the East India Coni- 
. panvy BO far as they arc 
applicable to Officers, 
and consistent with this 
Act. 


Proviso. ^ 
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III. General Courts Martial sliall consist of not less tliau 

GenerdCnTtsMar- thirteen members of the Corps; and every 
whomtobecom- member of the Corps, whether an Officer or 
not, shall be competent to sit and act as a 
member of such Cpurt Martial. 

IV. Regimental Courts Martial may be convened by the 
Begimentai Coui*ta Commanding Officer of the Corps, and shall con- 

Martial. ^ than three members of the Corps. 

V. The proceedings of Courts Martial convened under this 

Act shall be conducted according to the laws 
proceeding's *irf^ Co!S.s and customs applicable to Courts Martial 
held under this Under the said Articles of War for the 

European Officers and' Soldiers of the East 
India Company, except so far as the same are inconsistent with 
the provisions of this Act. 

VI. Any person enrolled as a member of such Corps, whether 
Memberanotonactuia hc shall have been elected or commissioned 

' duty may quit the Corps • i rt 

aftcrscvendays’previoiiH ^3 an Officer m such Corps or not, may, 
SufScI except whilst on actual duty, quit the Corps 
thecommaadmgOflicer. gi^Jug tO the Officer commanding the 

Corps seven days’ previous notice in writing of his intention so 
to do, or without such notice if the Commanding Officer of the 
Corps shall consider it reasonable to allow him so to .do. 

VII. Every Commission to any member of such Corps ap- 

Commissions to Offi bim an Officer in such Corps shall 

cerfl to coase on their cease upon the retirement or dismissal of 
retirement or dismissal. i i 

such member from the Corps. 

VIII. Every person who shall have received any arms, ammu- 
DeUveiyof armsbe- »ition, accoutrements, or uniform belonging 

Government, or which shall have been 
furnished from the public stores or at the 
public expense, shall, upon his quitting such Corps, or upon his 
disinissal therefrom, or whenever he shall be required so to do by 
the Commanding Officer of the Corps, or whenever -the said 
Corps shall be disbanded, deliver up to the Commanding Officer 
or such person as he shall appoint, to receive the same, all such 
arins, ammunition, accoutrements, and uniform in good brde^ 
and Tcbndition, reasonable wear thereof only excepted ; and in 
default thereof he shall pay such sum of monej' as shall be 
voir. II. 3 0 
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adjudged by a Regimental Court Martial to bo assembled for 

that purpose by the Commanding Officer of the Corps, which 

adjudication shall be deemed a judgment, and may be enforced by 

any Court of civil Jurisdiction under the provisions^ of Acts 

XXXIIL of 1852, and XXXIV. of 1855. , / 

IX. No member of such Corps shall be bound without his 

, , , , , consent to serve or proceed on duty beyond 

serve beyond certain the limits within which he shall have volun- 
distance. i j 

tanly engaged to serve or proceed on duty 
in accordance with the terms upon which the Corps to which he 
belongs shall have been constituted ; and in case no such limits 


shall have been^ fixed, he shall not be liable to serve or proceed on 


duty beyond four miles from the place at which he was enrolled. 
X, The Commanding Officer of the Corps may frame such 
Commanding Officer general rulcs as he may think fit for regu- 


which and the manner 
members. jjj which the duties of the Corps and of the 


several members or detachments thereof shall be discharged ; and 
such rules, when sanctioned by the Governor General in Council, 
shall be binding on the Corps and on the several members 


thereof. 


XI. If any Member of such Corps, being warned for^actual 
Punishment for not at- ^^ty other than drill or parade, shall without 
reasonable excuse neglect to attend such duty, 
warned for the san^e. shall be liable, Upon conviction by a General 

Court Martial, to a fine not exceeding one hundred rupees, or to 
simple dismissal from the Corps, or to dismissal from the Corps as 
unworthy to belong to Jt. 

^ XII. If any Member of such Corps shall, without reasonable 
Pt^dmientternotat- excuse, uegloct to attend drill or parade at 

appointed for that pw- 
punidiabie with fine. pose, Or shall be guilty of any neglect of duty 
or other Military, offence which in the judgment of tjie Com^ 
manding officer of the Corps will' be sufficiently punished by a 
small filutli be liable to pay such sum, not exceeding fifty 

rupee8,.as, a Reginiental Court Martial shall adjudge. 

XIZI. : In case. any member of such Corpa shall neglect or 

PaniAinentMdr nan^ ^ ^ which he shall be 

paymentpi Snp. , sentenced by any CourtMartial^ within such 
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time as shall be fixed by the Coinmanding Officer of the Corps, 
he may be dismissed by the said Cominandiug Officer from the 
said Corps : and every dismissal shall be recorded and reported 
to the Governor General in Council. 

XIV. Every sentence of a Court Martial, by which a fine 

shall be imposed, shall be deemed a judgment, 

Recovery of lines. - , „ _ , ^ n . . . 

and may be enforced by any Court of civd 
jurisdiction under the provisions of Acts XXXIII. of 1852, and 
XXXIV. of 1855. 

XV. Every mounted Officer and every mounted orderly of 
EvempUon from horse sucli Corps, and cvcry member of such Corps, 

for the time during which he shall belong to a 
troop of Cavalry in such Corps, shall be at liberty to keep one 
horse without being liable to j)ay in respect thereof any tax 
imposed upon horses. 

XVI. It shall be lawful for any member of such Corps, 

^ whenever he may be in discharge of his duty 

Power to ai&annpf*raons. i ^ 

as the member of the Corps and wheresoever 
he may then be, to disarm cyiy person, not being in the Military 
or Naval service of the Queen or of the East India Company or 
a police officer, who shall be found between suii-set and sun-risc 
in any public street, thoroughfare, or other public place, armed 
with a sword, spear, gun, or other fire-arms or warlike instru- 
ments without a pass or license for that purpose from the Com- 
missioner of Police or other Officer authorised by Government 
to grant such pass ; and also to disarm any person who may be 
found armed at any time contrary ,to law or to any order of 
Government in any public street, thoroughfare, or other public 
place ; and also to a])prehend and deliver over to a police officer 
•any person so found armed in order that he may be d^lt with 
according to law ; and the weapon so seized shall be forfeited to 
Government or otherwise dealt with according to law or to the 
orders of Government. 


XVII. It shall also be lawful for any member of such Corps, 
aim to pteTont dio- whenever he may be on duty, to prevent any 
disturbance of the public peace 5 and ito dis- 
lawful perse any persons whom he may find assetn- 

to apprehond certain t ^ •f 

persons. * bled together to the number of five or more 
without reasonable cause between sun-set and son-rise in any 

3 0 2 
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NATIVE ARMY.—FORPEITURE FOR MUTINY. 
Act No. XXV. op 1857. ** 

{^Received the assent of the G. G, on the Sth August^ 1857. 

Recites expediency of subjecting Native Officers and Soldiers convicted of 
.Mutiny to forfeiture of all their property. 

Hf Native Officer or Soldier to forfeit all his property on convictlou for 
Mutin}^* 

2 For any offence entailing forfeiture under this Act or Acts XL, XTV. or 
XVI of 1857, any Court which would have been competent to try the offouder, 
if present, may, on proof, adjudge forfeiture against him in case of death or 
escape before conviction. 

3. Forfeiture to extend to all property possessed by the offender at the time 
of, or subsequently to the commission of his offence ; and to avoid all subsequent, 
or anterior fraudulent transfers, except honCi fide subsequent transfers of ne- 
gotiable securities. 

4. Alienations of land subsequent to ,tbo passing of this Act to be void, 
unless made for ^valuable consideration or registered more than 3 months before 
the offence. 

5. The Court may specify, in tlie conviction, tlie day of the commission of 
the offence. 

6. The conviction or adjudication to bo conclusive evidence of the offence 
and evidence of its commission on the date charged, unless some 
other day be specially stated therein. 

7. After conviction or adjudication, the Collector may take possession, or if 

necessary, produce a certified copy thereof, and petition the principal civil 
Court to determine summarily the jight to possession. But a civil suit 
may be brought by the party cast within one year from date of such determi- 
nation. - * 

8. Forfeited property to be restored on proof of non-evasion of justice. 

9. Proceedings taken on account of ieizm-e to be instituted withip one year 
from the date thereof. 

10. Magistrate may attach, until trial or enquiry, property liable to for 
feiture, and liable to be made away with. 

11. Interprets the word “ Magistrate.’’ 

An Act to render Officers and Soldiers itb the Native Army 
liable to forfeiture of properly for mutiny, and to provide for 
the edjudioation and recovery of forfeitures of property in cer- 
tain cases. 

Whereas it is expedient to render Officers and Soldiers in the 
Ifitive Army, who shall *be- convicted o£ mu- 
tiny, subject to the forfeiture of all their 
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property, p-nd to provide for the adjudication and recovery of 
forfeitures in certain cases, it is enacted as follows : 

Every Officer and Soldier or other person subject to the 
Forfeiture of property Articles of War for the Native Army, who 
on conviction of mutiny, convicted of mutiny, shall forfeit all 

his property of every description. 

II. If any person who shall h<ave committed treason or#iny 
Adjudication of for- ofFcnce for which by this Act, or Act XT. 

foiturein case* of death n ^ a 

or -escape of offender of 1857, Or Act XlV. of 1857, Or Act XVI. 
^en*^/forwWch%^^^ of 1857, his property is declared to be for- 
feited, shall have been killed, or shall have 
died, or shall have escaped out of the Territories of the East India 
Company, before he shall have been convicted of the offence, or 
cannot after diligent search be found, any Court or other autho- 
rity which might hava tried such offender, if he could have been' 
brought to trial, shall, upon the application of the Magistrate or 
other officer authorised by Government to make such application, 
hold an enquiry ; and on proof that the person charged with 
having committed the offence was guilty thereof, and that he is 
dead, or has escaped out of the territories of the East India Com- 
pany, or cannot after diligent search be found, shall adjudge 
that all the property of such offender shall be forfeited to 
Government. 


III. The forfeiture, whether upon conviction of such an 
offence as aforesaid, or upon an adjudication 

Forfeiture to extend «««. , in i 

to all pi-operty possessed 01 forfeiture linder this Act, shall exteud to 

by the offender at the „ , ^ i ^ x i • i_ xi 

time of the commission all property and cttccts ot or to which tiie 
of theoflence. offender shall have been possessed or entitled, 

cither at the time of committing the offence, or at the time of the 
conviction or of the adjudication of forfeiture, or at' any 
jiitermediate time ; and no sale, alienation, or other disposition of 
such property, made subsequently to the commission of the offence, 
or made at any time with the fraudulent intention of preventing 
a forfeiture, shall have any effect against the right of Government 
to the forfeiture. Provided that nothing in 
Proviso. section contained shall affect any trans- 

ferrer^ of any negotiable security, who shall prove tlmt he 
acquirr^ the sain€l in good faith and with due caution for valuable 
edhsi(Jei*atiofi. ’ ^ . * 
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IV. All immoveable property of the offender, which shall be 
Forieitaro of land alienated after the passing of this Act and 

te “ S^e‘*SiuZt“a Commission of any offence specified 

“ Section II. shall be forfeited in the same 

of the offence. manner as if no such alienation had been 

made, unless the alienation be made in good iaith and for 

• ^ valuable consideration^ or unless the same 

and registered three shall have been made and registered more 

months before. ^ three months before the commission 

♦ 

of the offence. 

V. . The Court, or other authority by which the offender shall 
Coart may ipeoify in ^6 couvicted oi the forfeiture shall be ad- 

*on *offc2ce “*^7 specify in the conviction or adju- 

was committed. dication the day on which the offence was 

committed^ if it can be ascertained, i,. 

VI. In any proceeding concerning property alleged to have 

„„ ■ ^ „ been forfeited, the conviction shall be con- 

Whftt matters shall 

he proved by the convic- clusivc evidence that the offence was com- 
^ mitted, and (if the day he specified in such 

conviction) that the offence was committed on that day ; if the 
day be not specified, the conviction shall be primd facie evidence 
that the offence was committed on the day mentioned in the 
charge. In any such proceeding, an adjudication of forfeiture 
under this Act shall be primd facie evidence of the commission 
of the offence, and (if the day be specified in the adjudication) 
that the offence was committed vn that day ; if the day be not 
specified, the adjudication shall be primd facie evidence that 
the offence was committed on the day mentioned in the chm*ge. 
Any adjudication under this Act shall be filed with and may be 
proved in the same manner as the records of the Principal Court 
of criminal jurisdiction of the district. 

VII. After the conviction or adjudication, the Collector or 

other chief officer appointed by Government 

Proeedna^ for the re- « i * t 

covery of forfeited pro- lor the collection ot revenue, or any other 
oflficer whom the Government may specially 
appoint, n^ay seize and take possession of the forfeited property ; 
if he require the assistance of a Court to enable him to obtain 
IKissessibn of any such property by reason of any dispute 
respecting the title to the same or for any other cause, the prin- 
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cipal Civil Court of original jurisdiction of the district in which 
the property is situate may, upon the production of a certified 
copy of the conviction or adjudication, hear and determine in a 
summary manner upon petition any matter in dispute relating to 
such property. Any order which may be passed by the Court 
shall not be subject to appeal ; but the party against whom the 
same may be given, by any Court other than one of Her 
Majesty’s Supreme Courts of Judicature, shall be at liberty to 
bring a suit to establish his right at any time within one year 
from the date of the order. 

VIII. In case any person whose property shall have been so 

, - . adjudged to be forfeited shall within one year 

Restoration of for- ^ ^ ^ 

feited property upon after the seizurc of any part of hie property 
proof that escape was v c i r • li* j i 1 1 

not for the purpose of US a lorfeiture surrender himself, and shall 

tvadmg justice. before a competent Court be ac- 

quitted of the offence, his property or the proceeds thereof shall 
be restored upon proof, to the satisfaction of the Court, that he 
did not escape or keep out of the way for the purpose of evading 
justice. 


IX. No suit or other proceeding shall be had or taken on 
account of the seizure of any property seized 

Limitation of Suits, &c. . i ^ i 

in pursuance oi this Act, or tor the restoration 
or recovery of such property or of the proceeds thereof, unle^ 
the same be instituled within one year from the time of the 
seizure. 

In case it shall appear to a Magistrate that there is 
reasonable ground to suppose that any person 
perty^before^forfeiture is guilty of any offcnce specified in Section II. 
m certain cases. and that any property liable to 

forfeiture for the offence is likely to be made away with, it 
shall be lawful for the Magistrate to attach such property 
and secure the same until the trial of the offender or until an 
enquiry for ^ the purpose of adjudication under this Act shall be 


had. 

XI.' The word Magistrate ” in this Act shall include 
any officer competent to commit for trial for 
Liteipretadion. offence specified in Section II. of this 

AdL 
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STEAIXS’ SETTLEMENTS— FEEEIES. 

Act No. XXVi. of.1857. 

\_Received the assent of the G, G. on the 5th Sept, 1857. 

Recites expediency of regulating the ferries in the Straits* Settlements. 

1. The Governor may establish, change and discontinue public ferries. 

2. Tolls may be levied on passengers, carriages, cattle and goods at rates 
fixed from time to time by the Governor. 

3. A Toll-keeper to be appointed at each public ferry. 

4. A' Table of Tolls to be hung up, in the English and Native languages, 
near each public ferry. 

d. Impdscs a fine of 10 rupees fur neglecting to hang up and keep legible 
such Tali^le of Tolls. 

6. Imposes a fine of not more than 50 rupees on Toll-keeper for extortion 
or misconduct. 

7. Imposes a fine of not more than 50 rupees on every person refusing to 
pay, or fraudulently evading Toll, or maliciously damaging Toll-bar, &c. 

8. * Ferry Boats to be numbered and registered,' and the naihe of all Tindals 
thereof and 'Foil-keeper to be registered also. 

9. Regulations for good order of ferry boars to be made by the chief civil 
authority of each station. Fine of not more than 20 rupees for infringement of 
such regulations. 

10. Imposes a fine of not more than 50 rupees for carrying for hire across 
any creek, &c., within 3 miles above or below each ferry, except under special 
license. 

11. Offences under this Act to be summarily tried by Police Magistrate, and 

penalties recovered as under the Police Act, * 

12. Public ferries to be under control of the Municipal Commissioners, who 
are to appoint the Toll-keeper and a sufficient establishment. 

13. ' Tolls to be collected by the Municipal Commissioners; and to form part 
of the Municipal Fund of the station. Commissioners, with sanctiou, may lease 
a ferry for 7 years. 

An Act for regulating Ferries in the Settlement of Prince of 
Wales* Island, Singapore, and Malacca. 

Whereas it is expedient to regulate the Public Ferries within 
the Settlement of Prince of Walea* Island. 

Preamble. , ^ . . . ' . * , 

Singapore, and Malacca, it jus enacted as 

! ■ 

L The Governor of the siid Settlement ma.7 deeVre what 

Go,^ m.y e«w». ?e™e8 wiAin Rnjr part of.Llie Settlement 
EAEMfita. . . : ■ . gjjall h'e deemed 'Pnblic Felfriea; had' at any 

time hereafter may establish new Ferries wherh they are heeded. 
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and may from time to time change the course of any Public Ferry, 
or discontinue any Public Perry that is deemed unnecessary. 

II. Tolls, according to such rates as shall from time to time 
.ToUa to be fixed by fixed by the Govemor, shall be levied upon 

Governor. passengers, carts, carriages, cattle and other 

animals, and on all goods and merchandise carried over any Public 
Ferry. 

III. At every Public Ferry a Toll-keeper shall be appointed. 
Toll-keeper. whoSG duty it shall be to take the lawful tolls. 

IV. A Table of Tolls, written or printed in the English and 
Table of Tolls, Native languages shall be hung up in some 

conspicuous place near every Ferry, so as to be easily read by all 
persona crossing at the Ferry. 

V. Every Toll-keeper who shall neglect to hang up and keep 
Penalty for nej?iect- in good order and repair such Table of Tolls, 

tSis? or who shall wilfully remove, alter, or deface 

the same or allow it to become illigible, shall be liable to a 
penalty not exceeding ten rupees. 

VI. Every Toll-keeper who shall ask or take any toll other 

Extortion or niiscon- luwful toll, or who shall without duO 

duct by ToU-keoper, cause delay any passenger, cart, carriage, ani- 
mal, or goods, shall be liable to a penalty not exceeding 50 rupees. 
'VIL Any person crossing at any such Public Ferry who 
shall refuse to pay the toll, or who, with 

Refusal to pay toU, &c. • . . n -v .. xi run 

intent oi avoiding payment thereof, shall 
fraudulently or forcibly pass by or through any toll-station with- 
out paying the toll, or who shall obstruct any Toll-keeper or any 
of his assistants in any way in the execution of their duty under 
this Act ; and every person who shall maliciously damage any ' 
toll-bar, boat, or any other thing employed in or about any 
Public Ferry, or who shall maliciously remove, alter, destroy, or 
damage any Table of Tolls hung up as herein before directed — 
shall be liable to a penalty not exceeding fifty rupees over and 
above tho'^damage, if any, which he has done. 

VIIL All public Ferry-boats shall be numbered and registered 
as the Governor of the Straits’ Settleifients 
Registry ctf F^-boats. direct; and the names of all Tindals, 

or p^sous placed in charge thereof, and of all Toll-keepers, shall 
likewise be so registered. , , . , . , 
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IX. The chief civil authority of each atatibii iu which there 
Byeiatrstorwigniaang ^6 S' Public Ferry, shall make rides, 

subject to confirmation by the <IovernbT 
*^‘*'^* of the Straits’ Settlements, the number 

of passengers, carts, carriages, and animals and the quantity of 
goods that may be carried in any public Ferry-boat at one trip, 
and for the safe and convenient carriage of passengers and pro^ 
])6rty, and for keeping the Ferry-boats in good order, and other- 
wise for the due discharge of their dutjr by all Tindals, Toll- 
keepers, and other persons employed at any public Ferry ; and 
any Tindal, Toll-keeper, or other person infringing or disobeying 
any such rule, shall be liable to a penalty not exceeding twenty 
rupees, and also to make good any loss or damage caused thereby, 
the amount of which shall be summarily ascertained by the Ma- 
gistrate within whose jurisdiction the offence was committed ; and 
such amount may be recovered as any penalty under this Act may 
be recovered. 

X, Every person who shall convey for hire any passenger, 
Oarryingforhiroyfith- animal. Cart, Carriage, or goods across any arm 

in three miles of a ferry, , , • • t • i • 

without licenso of chief of thc sea, creck, or river within the ^aid 
uvU authority, prohihi- point or place on the 

opposite bank or coast within a distance of three miles on either 
side above or below any Public Ferry, without thie special license 
of the chief civil authority of the Station in which the Ferry is 
situated, shall be liable to a penalty not exceeding fifty rupees. 
Provided that nothing in the section shall subject to such penalty 
any person who shall specially let for hire his 
boat fpr the conveyance of any othe^ person 
or his family or goods across any creek or arm of the sea within 
the said Settlement. 

, Xl» All offences against this Act shall be summarily heard 
and determined by a Police Magistrate of the 
Adjodicatiem of penalties, Within the limits of which the Same 

shall haye beto committed ; atid all penalties sKklt be* recovered 
in lhe/;manher directed for the levy of fines and penalties by 
Aotxhi. of 1856. ' ' 

XIl. -. Eveiy Public Ferry sbaU.bc and naa- 

nagement of the Hunirip^ CoBayai^ 
mmtotEwriM.; ‘ etetiou: iu 'Wl^cili 'the same ur i 


PrOTisOi 
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The 3ai^d Commissioners shall appoint the Toll-keeper and such 
other establishment as they may deem sufficient for the purposes 
of this Act. 

XIII.^ All tolls payable at any Public Ferry shall be collected 

Ooiiectbu and farm- ^7 Municipal Commissioners of the 

inRoftoliB, Station in which the same is situate^ and 

shall form part of the Municipal Fund of that Station. The 
said Commissioners, with the sanction of the Governor, may 
grant a lease of any suph Ferry for any period not exceeding 
seven years. 


THE UNIVERSITY OF MADRAS. 

Act No. XXVIL op 1857. 

[^Received the assent of tfie G* G, on the 5th Septy 1857. 

Recites expediency of establisliing and incorporating an University at Madras 
for the purpose of encouraging all classes in pursuit of a regular education 
and of ascertaining those who have acquired proficiency, and of marking such 
proficiency by Academical Degrees and other proportionate marks of hbnor. 

1. Appoints the first Chancellor, Vice-Chancellor and Fellows, and consti- 
tutes and declares them a Body Politic, with perpetual succession and a 
common seal, by .the name of the University of Madras, by which name they 
are required to sue and be sued. 

2. Grants power to the University to hold and dispose of property. 

3. Regulates the constitution of the University and of its Senate,' and pro- 
vides that any member leaving India permanently shall vacate his office. 

4. The Chancellor to be the Governor of Fort St George for the time being, 

5. The office of Vice-Chancellor to beheld only for two years, and vacancies 
in it to be filled up by the Governor from among the Fellows— with power to 
re-appoint the previous holder of the office. 

6. The ex-officio Fellows to be the Chief Justice of the Supreme Court, tho 
Bishop of Madras, the Members of the Council, the Director of Public Instruc- 
tion, the Principal of the Presidency College, and the President of the Medical 
College Council, all for the time being. The whole number of Fellows to be 
never less than 30, and to be kept up to that number by nominations on vacan- 

by the Governor in Council, who may also nominate more tlian 30 persons, 

' Governor in Council may cancel the appointment of a Fellow by notifi- 
cation in the “ Gazette/* ^ ^ 

S; tlhaucellor, Vice-Chancellor and Fellows to have the entire nianage- 
anApropert^of the University, wHh fiill power tO makeand 
alter ■>ya-taws, wall matters Whatever tegarding thO University; such bye- 
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laws, however, not to be bfnding till approved by the Governor in Coottcil, 
reduced into wiitiug and bealed with the cuinmon seal. 

9. At meetings of the Senate, six Fellows to be a, q^aorum ; the majority of 
votes to decide. The Chairman to be tho Chancellor or Yice-Chancellor or chosen 
by the majority of Fellows present, and to have a vote and a castillg^rot6. 

10 Chancellor, Vice-Chancellor, and Fellows may appoint and remove all 
Examiners, Officers and Servants. 

11. Regulates the confeiring of Degrees and of marks of honor after ex- 
amination and in accordance with the bye-laws. » * • 

12. Candidates for Degrees not to be admitted without a ceiiiificate from an 
authorised Institution of having completed the course of instruction prescribed 
in the bye-laws. 

13. Examinations for Degi'ees to be held at least once a year, and Examiner 
and subjects of examination to be appointed by tlie University for every such 
occasion. 

14. Regulates the grant of Degrees. 

15. The University, subject to the approbation of the Governor in Council, 
may charge fees for Degrees, and for admission into and continuance in the 
University, such fees to be carried to a Geneial Fee Fund, and to be annually 
accounted for. 

An Act to establish and incorporate an University at Madras. 

Whereas, for the better encouragement of Her Majesty’s sub^ 
jects of all classes and denominations within 
Preamble. Presidency of Fort St. George and other 

parts of India in the pursuit of a regular and liberal course of 
education, it has been determined to establish an University at 
Madras for the purpose of ascertaining, by means of examination, 
the persons who have acquired proficiency in different branches of 
Literature, Science, and Art, and of rewarding them by Aca- 
demical Degrees as evidence of, their respective attainments, and 
marks of honor proportioned tliereunto ; and whereas, for effec- 
tuating the purposes aforesaid, it is exppdienfrthat such University 
should be incorporated, it is enacted as follows (t hat is to say ) : — 

Incorporation. I. Thc following persons, namely. 

The Bight Hon. George Francis Bobebt, Lord Harris, 
Governor of Fort St George. 

The Honorable Sir Christopher Bawlinson, Knight, 
Chief Justic€l of the Supreme Codrt of tfudioature at Madras, 

The Bight Beverend Thomas DsALTBr, Dpetor of Djivinity, 
Bishop of Madras^ 
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The Honorable Sib Patbick Gbant, Lieutenant-General, 
Knight, Commandpr of the Moat Honorable Order of the Bath, 
4 Commander-in-Chief of the Forces in Madras, Ex~officio. 

The Honorable Waltb^ Elliot, 

Member of the Council of Madras, Ex-ojicio, 

The Honorable SiB Henbt Contnoham Montgomebt, Bart., 
Member of the Council of Madras, Ex-officio, 

Alexander John Abbothnot, Esquire, 

Director of Public Instruction, Ex-officio. 

Etbe Burton Powell, Esquire, 

Principal of the .Presidency College, Ex-officio, 

IIenbt Fobtey, Esquire. 

Acting Principal of the Presidency College, Ex-officio. 
James Kellie, Esquire, 

President of the Medical College Council, Ex-officio. 

The Honorable Sib Henry Davison, Knight, 

Puisne Judge ‘of the Supreme Court of Judicature at Madras. 

Thomas Pycroft, Esquire, 

Chief Secretary to Government. 

Edwabd Maltby, Esquire, 

Acting Chief Secretary to Government. 

James Dewar Boubdillon, Esquire, 

Secretary to Government. 

* — 

Henbt Forbes, Esquire, 

Acting Secretary to Government. 

Colonel Charles Alfred Browne, 

'Secretary to Government. 

James Blair Preston Esquire, 

Physician General. 

The Keverend Bobebt Halley, Master of Arts, 
Principal of the Doveton College. 

J. Townsend Fowler, Esquire, 

Principal of the Government Normal School. 

■ f P. Soobboyooloo Naidoo,. 

President, of the Pateheajmh’s Institution. 
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William Ambrose Moreheah, Esquire, 
Provisional Member of the Council of Madras. 

Gut LtrsHiROTON Prenberoast, Esquire, 
Acwuntant General. 

Colonel Arthur Thomas Cotton, 

Commandant of Engineers. 

Colonel Charles Edward Faber, 

Chief Engineer in the Department of Public Works. 

Lieutenant-Colonel Thomas Townsend Pears, 
Companion of the Most Honorable Order of the Bath, 
Cbi^ulting Engineer for Kailways. 

Lieutenant-Colonel George Balfour, 

Companion of the Most Honorable Order of the Bath. 

The Reverend J ohn Richards, Master of Arts. 

Lieutenant-Colonel Frederick Conyers Cotton, 
Acting Mint Master. 

Chittur Runganadum Sastry, 

Head Interpreter in the Supreme Court of Judicature. 

John Emilius Mayer, Esquire, 

Professor of Chemistry and Pharmacy in the 
Madras Medical College. 

The Reverend Robert Eerr Hamilton, Master of Arts. 
The Reverend George Hall, Master of Arts. 

The Reverend Peter Sorenson Roystom, Batchelor of Arts. 

James Sanderson, Esquire, 

Surgeon in the Madras Army. 

The Reverend John Braidwood, Master of Arts. 

John Dawson Maynb, Batchelor of Arts, 

Professor of Law, Moral and Mental Philosophy, and Lo^c, 

’ in the Presidency College. 

Richard Burgess, Esquire, 

Master of Arts, First Judge of the Court of Small CauSejs. 

; , Lieutenant-Colonel John Joseph Lose, 

. Milita^ Auditor Gen.erid. 
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William tTuDdON Vansomeren, Esquire,, 

Doctor in Medicine, 

Professor of Anatomy and Physiology in the 
Madras Medical College. 

Samttel Jesudasen, 

^ Kative Surgeon. 

Major John Maitland, 

Superintendent Gun-carriage .Manufactory. 

The Reverend A. Burgess.^ 

The Reverend W. Grant. 

being the first Chancellor, Vice-Chancellor, and Fellows of the 
said University, and ail the persons who may hereafter become 
or be appointed to be Chancellor, Vice-Chancellor, or Fellows as 
hereinafter mentioned, so long as they shall continue to be such 
Chancellor, Vice-Chancellor, or Fellows, are hereby constituted 
and declared to be one Body Politic and Corporate by the name 
of the University of Madras ; and such Body Politic shall By 
such name have perpetual succession, and shall have a common 
seal, and by such name shall sue and be sued, implead and be 
impleaded, and answer and be answered unto in every Court of 
Justice within the territories in the possession and under the 
government of the East India Company. 

II. The said Body Corporate shall be able and capable in law 
Pow« to hold Ud *0 purchase, and hold ' any property, 

dupoM of property. moTeahle or immoveable, which may become 
vested in it for the purposes of the said University by virtue of 
any purchase, grant, testamentary disposition, or otherwise $ 
and shall be able and capable in law to grant, demise, 
alien, or otherwise dispose of all or any of the?' property, 
moveable or immoveable, belonging to the said University ; 
and also to do all other matters incidental or appertaining to 
Body dorp^te. 

in. The said Body Corporate shall consist of one Chancellor, 
CoHWqttodt Vice-Chancellor, and such number of Sdr- 

Cow^' ’ and other Fellows as the Governor of 

Fort St* Gedfg6 in Coumdl hath already appdnted, or shall from 
time to time, by any o*®«r published in the “ Fort St. George 

TOL. II. , 3 i> 
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Vice-ChanceUor. 


Ga 2 ette,” hereafter appoint i and the Chah'cejilor; yi<^ChaaoeUor, 
Senate FolIoWB for the time hieing 'tMl. constitute 

the.^nate of the -said TJniversi'ty,^ , Provided 
that, if any person heing Chancellor, Vice-Chancellor, .0£ Pellow 
Office TaeatedbyieaT- ^he Bald Umvcrsity, Bhall leave In£a with- 
ing India, intention of returning thereto, his" 

office ahall thereupon become vacant. ^ 

IV. The Governor of Fort St. George for the time being 

^ Chancellor of the said University, 
^and the first Chancellor shall be the Bight 
Honorable George Francis Bobert, Lord Harris. 

V. The first Vice-Chancellor of the said University shall be Sir 

Christopher Bawlinson, Knight. The office. 

Vic«-chanceUor. y.i(jg.pjjancellor shall be held for two years 

only ; and the Vice-Chancellor hereinbefore nominated shall go 
out of office on the First day of January, 1859. Whenever a 
vacancy shall occur in the office of Vice-Chancellor of the said 
University, by death, resignation departure from India, effluxion 
of time, or otherwise, the Governor of Fort St. George in.Co®®cti 
shall, by notification in the “ Fort St George Gazette,” nominate 
a fit and proper person, being one of the .Fellows of the said 
University, to be Vice-Chancellor in the room of the person 
occasioning such vacancy. Provided that, on any vacancy in the 
said office which shall occur by effluxion of time, the Governor of 
Fort St. George in Council tiiall have power to re-appoint the 
Vice-Chancellor hereinbefore nominated', or any .future Vice.- 
Chanoellor to such office. 

VL- The .CWef Justice -of Her Majesty’s Supreme Court of 
* 'Tudicature, the Bishop of Madrae, the.Mem- 
' hereof the Council of Madras, the: Uireetor 
{^. Public tnstruotion, the Principal and .acting Prindi^ of the 
College, the President of the Medical poB^e.Counml, 
all for the tiine bei®g« shall, . while'fiUing eudh office^ ha 
•Fii^Ows ojfffoh ;«iid,^Udiy6vrity. ; Thei^' whplle 
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Geo^ in Coan<ai sfeall forth^th, by notification in the “Fort 
bo C^ette.” nominate so many fit anU proper persons to 

the^STr University, as, nritji the then Fellows of 

the said University, shaJl make the mimber of such Fellows, 

itentT nothing herein contained shall 

prevent the Goyernor of Fort St. George in Council from 
nominating, more than thirty persons to be Fellows of the said 
University, if he shall see fit. 

VII. The Governor of Fort St. George in Council may cancel 
1 ! appointment of any person already ap- 
of +K» •* ‘0 *>0 appointed a Fellow 

“ C? .Y order is notified in the 

vtt J npPowted shall cease to be a Fellow. 

VllL The Chancellor, Vicd-Chanoellor, and Fellows for the 

*1”® i®“® ““oogoment 

“P^tond the affiurs supenntendence over the affairs, con- 

O e mv^ty. ee^ns, and property of the said University; 
and in all cases unprovided for by this Act, it shall be lawful for 
the Chancellor; Vice-Chancellor, and Fellows to act in such 
manner as shall appear to them best calculated to promote 
Bye-kws. purposes intended by the said University. 

F«IWa 1,111. Chancellor, Vice-Chancellor, and 

Ld !Lr f time to time to make 

and alter any bye-laws and regulations (so as the same be not 

repugnant^to law, or to the general objects and provisions of this 
Act) touching the examination for degrees and the granting 
of the same, and touching the examination for honour^ and the 
pntang of m^ks of honor for a higher proficiency in the difFe^ent 
branches, of Literature, Science, and" Art; and touching the 
qnalificatiotts of the candidates for degrees, and the previous 
coursc of inrtructiou to be followed by them, *«id the preir&W 
, e»mraati^tobe submitted to by them; and touching the mode 
and tune of convening the meetings of the Chancellor, Vice- 

^ gOBeral, touching all other 

m*tte^;.WM^yei:regard&g the said University. And all such 
Wgidatioae, when reduced ihto wWtiWmid affer 

Unitbmity sh«n have- W'affiied 

peraons, members of the said 

■' ' '' T) 2 



THE LEGISLATIVE ACTS OF THE 


L1857. 


772 


MeetingB of the Senate. 


Appointment and re- 
Tnoviii of examiners and 
ot&cers. 


samej provided such bye-lavfs and regulations shall have been 
first submitted to and shall have received the approval of the 
Governor of Fort St. jGeorge in Councils 

IX. All questions which shall come before the Chancellor, 

Vice-Chancellor, and Fellows, shall be de- 

* % 

cided at a meeting of the Senate by the 
majority of the members present; and the Chairihan at any 
such meeting shall have a vote, and, in case of an equality of 
votes, a second or casting vote. No question shall he decided at 
any meeting, unless t^ Chancellor, or Vice-Chancellor, and five 
Fellows, or, in the absence of the Chancellor and Vice-Chan- 
cellor, unless six Fellows at the least shall be present at the time 
of the decision. At every meeting of the Senate, the Chancellor, 
or, in his absence, the Vice-Chancellor, shall preside as Chairman ; 
and in the absence of both, a Chairman shall be chosen by the 
Fellows present, or the major part of them, 

X. The said Chancellor, Vice-Chancellor, and Fellows for 
the time Feing shall have full power from time 
to time to appoint, and as they shall see occa- 
sion to remove, all examiners, officers, and ser- 
vants of the said University. 

XL The said Chancellor, Vice-Chancellor, and Fellows, shqll 

Poww to confer power, after examination, to confer the 

several degrees of Bachelor of Arts, Master 
of Arts, Bachelor of Laws, Licentiate of Medicine, Doctor of 
Medicine, and Master of Civil Engineering ; they shall also have 
power, after examination, to confer upon the candidates' for the 
said several degrees marks of honor for a high degree of profi- 
ciency in the different branches of Literature, Science, and Art, 
according to rules to be determined by the bye.-law8 to be from 
time.^ time made by them under the power in that behalf given 
to theih by this Act. - 

XH- Except by special order of the Senate no person shall 
i.® W a. candidate foy the degree of 

of Bachelor of ArtB^ Master of Bachelor of 

fiir<degfwa Laws, Licentiate of'Mcdicine, DocWt bf’|ledi- 

cine, or Mast^ of Civil Engineering, unlesa. . be ehali' present to 
the said Cbehcellor, Vice-CbiinceUbr, And Fellows; n^oe^ficate 
from one of the Institutibna. antht^ns^ iD that mh^f hy the 
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Governor of Fort St. George in Council to the effect that he has 
completed the course of instruction prescribed by the Chancellor, 
Vice-Chancellor, and Fellows of the said University, in the bye- 
laws to be made by them under the power in that behalf given 
by this Act. 

XIII. The said Chancellor, Vice-Chancellor, and Fellows 

- shall cause an examination for dccrrees to be 

Exanunation for degrees. , ,, , . o 

held at least once in every year ; on every 

such examination the candidates shall be examined either by exa- 
miners appointed , for the purpose from among the Fellows by the 
said Chancellor, Vice-Chancellor, and Fellows, or by other exa- 
miners so to be appointed ; and on every such examination the 
candidates, whether candidates for an ordinary degree, or for a 
degree with honors, shall be examined on as many subjects and 
in such manner as the said Chancellor, Vice-Chancellor, and 
Fellows shall appoint. 

XIV. At the conclusion of any examination of the candidates, 

^ ^ ^ ^ the examiners shall declare the name of every 

candidate whom they shall have deemed entitled 
to any of the said degrees, and his proficiency in relation to other 
candidates ; and also the honors which he may have gained in 
respect of his proficiency in that department of knowledge in 
which he is about to graduate ; and he shall receive from the said 
Chancellor a certificate, under the seal of the said University of 
Madras and signed by the said Chancellor or Vice-Chancellor, in 
which the particulars so stated shall be declared. 

XV. The said Chancellor, Vice-Chancellor, and Fellowg shall 

have power to charge such reasonable fees for 
the degrees to be conferred by them^ and upon 
admission into the said University and for continuance^ therein, 
as they, with the approbation of the Governor of Fort Si George 
in Council shall from time tc^time see fit to impose. Such fees 
, , ' shall be carried to one General Fee Fund for 

AnnitU 

ihe payment, of expense, of the said Univer- 
sity UQ.der the directions and regulations of the Governor of fort 
St. George ill Council, to whom, the accounts^ of income and 
oy pw tdi ftiTe i pf the l»id Uniye«,lty shall once, in every year be. 

for euch examination and audit as the , eai^ Governor 

<)f $tsi;#eoig:e;i^ 
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ARMS ANp AMMUN‘lTIpN. 

Act No. XXVIIL of 1837. 

{Received the aseent of the G. G. on the llfA St^t, 1837. 

Recites expedleucy of regulating the importation, &c., of Arms and Ammu-' 
nition, 

1. Written notice of possession of Arms, specifying their number and des- 
cription, to be given to the Magistrate within one week after publication in the 
district of the Order in Council extending this section to it. Names of re- 
tainers and servants possessing arms to bo^lso specified. 

2. Imposes a fine of not more than dOO rupees with conhscation for 
Avilful neglect to give notice j and imprisonment for two years with conhscatiou 
and a fine of not more than 5,000 rupees, if the Arms exceed what the Magis- 
trate considers reasonable for the private use of the possessor. 

3; Magistrate to register the names of persons having Arms, and the number 
and description pf the Anns, and to grant cortiOcate on request. 

4. Magistrate may seize and detain Arras and Ammunition, if the posses 
sioii Of the owner be dangerous to the public peace. 

5. Persons going armed, without certificate of leave from a Magistrate may 
be disarmed by any Magistrate or Deputy or Assistant Magistrate, or European 
Commissioned Officer, or Volunteer on duty, or Police Officer. Licenee to 
carry Arras, specifying the name and address of the licensee, his Arms, his 
coarse aud time of travelling, to be valid iu every district named therein. 

6. The foregoing provisions not to apply to Officers, soldiers or sailors — 
Volunteers— police or revenue Oflicers— or other persons specially exempted 
by Government — nor to the armaments of ships. 

7. Imposes confiscation and a fine of not more than 500 rupees in addition 
to double the value of the Arms, &c., for manufacturing or dealing in Arms or 
Amn^unition without license or contrary to its conditions. 

8. ^ Licenses to manufacture, &c., percussion caps to be granted only by tbe 
Government or its specially-auihorised officer.' Licenses to manufacture, &c., 
other Arms, &c., may bo granted by Magistrate. 

9. Licensed manufacturer, &c., to enter in a book an account of stock- 

in-trade, ^ames of purchasers, 8:c., and such book to be always open for 
inspection by the Magistrate— under penalty of forfeiture of license aud fine 
to 500 rupees In addition to double value of Arms, Ac., not entered or iklsely 
entered. . ’ * . ; v * 

10., ,*Empowers Magistrate at any time to enter and inspect the ^^ises of 
a licensed mahu&cturer, Ac., and Imposes, fi>r intentional i^ncee^kent.iq^ 
refusal to prodjdce^ a .fine exce^ing 500 rupees and total confis^&i of 
stock-in-trade. ' _ , " ; 

.11. Magistrate may grant licenses wnditionally, and may revoke ^ 
suspend them. ‘ -- A-v:-. 

12. Ar^ Jimmunition, and Sulphur not to tue linpor^ wllb^ iieense 
from Govermohent. ^ - 
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13. Imposes for importation without license a fine not exceeding 1,000 
rupees with confls^tion of articles imported and imprisonment for not more 
than 2 :^ear8. 

14. ^ Allows importation of Arms and Ammunition in reasonable quantities 
for private use, but 8ul:^ect to notice and to detention 6y Collector of 
Customs. 

Id. Government may prohibit the transport in any particular direction of 
Arms^ Ammunition, Stores, 8cc 

16. Imposes for attempt'to trans]^ort contrary to prohibition, a fine of not 
more than dOO rupees; and for such attempt with concealment an additional 
imprisonment of not more than two years. 

. 17. Persons carrying Arms, &c., under suspicious circumstances may be ap- 
prehended without warrant, but must be delivered as soon as possible to a 
police officer, and by him carried before a Magistrate 

18. Government may prohibit sale of sulphur, under penalty of fine not 
exceeding dOO rupees, and confiscation. 

19, 20, 21. Government may seize and detain all sulphur, except such as 
is kept for medicinal purposes, or has bben specially exempted by itself. 

22. Confiscation, fine of- not more than d,000 rupees, and imprisonment for 
not more than 2 yeai'S, for wilful neglect to give notice of possession of ammu- 
nition, Ac., after* requisition by Government. 

23. Magistrate on reasonabe suspicion may enter and search, or delegate to 
European Assistant the power to enter and search, houses for Arms, &c. 

24. A general search for Arms, Ammunition, &c., by specified persons in a 
specified district may be ordered. 

2d. Fersdns concealing or neglecting to produce Arms, d^c., on such general 
search may be apprehended without warrant, and, on conviction, sentenced to 
imprisonment for 2 years. 

26. One week after Publication of Government Order in any district, the 
Magistrate may sentence to a fine of 2,000 rupees and imprisonment for 2 
years any person making, using or keeping cannon, &c., without license. 

27. A fine of 200 Rupees or imprisonment for six months may bo Imposed 
for resistance to execution of duty finder this Act. 

28. Notice and limitation of suits. 

29. Regulates imprisonment in default of payment of fine. 

30. Fine or pefialty or any portion of either may be given to informer. 

31. Interprets the word ** Magistrate.*' 

32. , All the powers of a Magistrate under this Act, except those of conviction 
and confiscation/ may bfi vested by the Government In any person having 
immediate si^fthtendeoce of the police. ^ 

33, 34. Xhin Afit, o/ atiy part of it^ to take effect in any district or part of 
a distrijB^t to which it is extended by Grovernmeqt. 

3^. to be in force 

die. ^n^eSpity for seisure or detention of Arms, Ac., before Act pasted. 

jAb Aet relating to the ha^i^tioni manufacture^ and Bale of 
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Arms and Ammunition, and for regelating the right to keep 
or use the same. 

Continued by Act XIX., 1859, to the end of 1859 3 and 
by Act XXVI., 1859, to the 30th June, 18^0^ and 
Act XXIX., 1860, for one calendar month from that 
date, and by Act XXXI., 1860, to 1st October, 1860; 
Act XXXl., 1860, being the new Act on arms and am- 
munition, passed for a limited time, and since continued. 


BOMBAY.— LAND CUSTOMS ON FOREIGN 
. FRONTIERS. 

Act No. XXIX. of 1857. 

[^Received the assent of the G. G. on the llfA Sept, 1857. 

Recites expediency of making better provision for the collection of Land 
Gastoms on certain frontiers. 

1. Repeals Act II., 185:2. 

2. Land Customs Duty to be charged on goods passing in or out of 
foreign European Settlements at the rates laid dow^n for Sea Customs by 
Act I., 1852. 

3. Land Customs Duty may be charged, after notification in the ** Gazette” ' 
by the Governor in Council, on goods passing in or out of the Territories of 
any Native Chiefs, at the rate, or to double the rate, laid down for Sea 
Customs by Act I., 1852. 

4. Customs stations to be established at places fixed upon by the Governor 
in Council. 

5. Governor in Council may appoint such persons as he may think fit for 
the supervision and for the subordinate pianagement of the Land Customs, and 
Sections lY.— VI., Act I., 1852, shall apply to such persons. No new office to 
be created without consent of the Governor General in Council. 

6. Governor in Council may notify in Gazette” by what roads goods shall 
pass, and goods passing by other roads to be liable to confiscation. 

7. Goods unlawfully passed across the frontier after sunset to be confiscated. 

8. Goods passed without a written application containing a true description 
of them with the marks, numbers, description and value of the packages, 
to be liable to confiscation. 

Goods brought to be passed with a misdescription in the written 
application, to be liable to confiscation. ^ ^ 

10. Government to fix the value of goods for the purpose of levying Duty. 

11. Duty leviable according to the market value, where value or amount of 

Duty not otherwise ^xed. ! 

12. Market value to be asceriained by taking the 'goods on /account of 
Government and selling them. In such c^e payment to be made wi^fU one 
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month, and half tho net profit to be payable to, and half the net loss to be 
defrayed by, the officer reporting under valnatioii. 

18. No exemption to be made except under special order of Government, 
or as personal luggage. 

14. Station officer, after passing goods, to grant certificate. Production of 
certificate ray be required. 

15. On loss of certificate, the Commissioner may grant a duplicate on 
paymept of a foe of from 1 to 10 Rupees. 

16. Station Officer, unlawfully permitting goods to pass without payment 
pf Dut^ or by prohibited road, to be liable to imprisonment for 6 months, or 
fine of 500 Rupees, or both. 

17. Station officer vexatiously injuring or detaiuing goods, to be liable to 
imprisonment for 6 months or fine of 500 Rupees, or both. 

18. Person intentionally obstructing station officer to be liable to imprlsoo- 
ment for 6 months or fine of 1,000 Rupees, or both. 

19. Person offering bribe' to,!Uiy officer to be liable to imprisonment for 
6 months or aline of 1,000 Rupees or both. 

20. Confiscation, &c., to be adjudicated by Commissioner of Customs, or 
to extent of 100 Rupees, and subject to appeal by Assistant Commissioner, both 
being Justices. 

21. Adjudicating officers may order restoration of forfeited goods, which, if 
accepted, shall bar action for damages by the owner. 

22. Adjudicating officer may adjudge damages for vexations seizure of 
goods, and such damages, if accepted by the owner, shall bar action in Civil 
Court. Adjudicating officer may mitigate penalty of confiiscation to one»tcntti 
of market value, ^nd from sale or proceeds may order one-half to be distributed 
to the officers. 


Preamblo. 


An Act to make better provision for t^e collection of Land 
Oiistoms on certain foreign frontiers of the Presidency of 
Bombay. 

Whereas it ip expedient to make better provision for the 
collection and management of Land Customs 
on certain foreign frontiers of the Presidency 
Bombay, it is enacted as follows : 

Act repealed. L Act IL ’of 1852, 18 hereby repealed. 

Duties of Customs shall be levied on goods passing by land 
Castome Duty ou jntp or out of foreign European settlements 
, situated on the line pf Coast within the limits 
fc^^EurDpeaiigetae- of the Presidency of Bombay, at the rates 

pi^senbed in the schedules of Act I. of 1852, for Duties of 
j^pstpn^s leviable at the port, of that Presidency. [Bepealed by 
Act 1859, > 1, except as to Salt and Opium,] 
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III. The Governor of the Presidency- of Bombay dn Council 
l«i 4 Onstom. Duty by notice to be published in^the 


on 


into “Official G^ette” of that Presidency; that 


Customs Stations. 


Appointment of officers. 


or out of Territories Of 
Native CMefs. the Territory of any Native Chief, not subject 

to the jurisdiction of the Courts and Civil Authorities of that 
Presidency, shall be deemed to be Fpreign Territory ; and may 
declare goods passing into or out of such Territory liable either 
to the duty fixed by the schefiules of Act I. of 1852, for goods 
imported or exported at the ports of that Presidency, or to double 
the said duties, as the Governor in Council may think fit, 

IV. For the levy of Duties of Customs, ]as above provided} on 
goods exported by land to, or imported by 
land from, such foreign territories, Customs 

Stations may be established at such .places as may be determined 
by the Governor in Council. 

V. The Governor in Council may appoint such persons as he 
may deem fit for the control and supervision 
of the collection and management ^of the 

Customs payable under this Act, 'as Commissioners and Deputy 
Commissioners of Customs, or under such other designation as 
the said Governor in Council shall determine ; and may appoint 
all other proper persons to execute the duties of the several 
subordinate offices necessary to the due management and collection 
of the said Customs ;j[and the provisions of sections IV., V. and 

VI. of the said Ac^ L of ^1852, shall be applicable to ^he 
persons so appointe^^ Provided that no new office shall be 
created without the previous consent oi the Governor General 
of India in CounciL 

VI. The Governor in Council may prescribe, by public notice 

in the Official Gazette,” by what roads and 

Govenunettt to pres- , , n , 

cribo >y what roadv passes goods shall 00 allowed to pass into or 
goo B may p&u. Foreign Territory as is 

described in Sections II. and HI. of this Act; and after sui^i 
notice, goods which jmay be brought to any Station established on 
other roads or passes than ^loae ao prescribed, shall be detaiti^, 
and sbaU W Hable to confiscaiion, unless tho.pej^ou in/ charge 
thereof shall be able to satisfy the adjudicaii^o^ that 

his oarryi]^ them by that road or pass 
accident. ^ ‘ ^ ^ 
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Qtods unlawfully passed, or attempted to b.e passed 

' a«od.aottobep«Bsed S““ded by 

»®r^^be*wttitier after Station?, between sunset and sunrise, shall 

be seized and confiscated. 

YIIL When goods are brought to be passed dt any Station 
. established for the levy of Duties and passing 

Written application ' , . . , .. 

for permissbn to pasa of goods, a Written application, according to a 
** form to be prescribed by the Commissioner of 

Customs, shall he made by the owner or person in charge, for 
permission to pass such goods; and such application shall 
contain a true description of the goods, with the marks, 
numbers^ and description of the packages containing the same, 
and a declaration of their value* If any goods shall be passed 
or attempted to be passed without such an application in writing 
as is above described, they shall be liable to be seized and con- 
fiscated. 

I3L Goods brought to jbe passed' at any such Station shall be 

iviiadeseription of goods to Confiscation, if the packages in which 
111 appHcation. Contained shall on examination 

be found not to correspond with the description of them given 
in the application, or if the contents thereof be found not to 
liave been correctly described in regard to sort, quality, or 
quantity, or if, in or among the packages, any goods not stated 
in the application be found concealed or mixed up with the 
specified goods. 

X. ^he Governor in Council from time to time, by notice in 

„ ^ the **0850101 Gazette,” may fix a value for 

Government to ftx the i i. t . •r\ 

value of goods lor the any article or* number of articles liable to Duty 
purpose of levyingDuty. Value; and the 

value 80 fixed for such articles shall, till altered by a similar 
notice, be taken to be the value of such articles for the purpose 
of levying Duty on the same under this Act. 

XI. . ;W goods liable to Duty, for which a value has not 

\ . been fixed by such a notice as is above 

taSn gLda awordis^ directed, or for which a fixed Duty has not 
^ been - declared by the said schedules, are 
broiig^;^ any such Station as aforesaid, the Duty leviable on 
^edi be levied according to the market-value of euch 

goods. ' 
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XII. ^ If the value of any goods, upon which Duty is leviable 
. , . , , according to the market value thereof, shall 

ket value for levy of appear to be Understated in the declaration 
of Value prescribed in Section VIII., the 
officer authorised to receive Duties of Customs at the Station 
where such goods are brought to be passed shall have power to 
take the goodsy or any part thereof, as purchased for the Govern- 
ment at the price so declared; and whenever he shall so take 
goods for the Government, payment thereof shall be made for 
the sapie within one month from the date of the declaration, 
and the officer shall sell the goods so taken on account of Govern- 
ment, and, if they shall realize on sale a sum exceeding all 
charges incurred on them by Government, a proportion not 
more than one-half of the excess shall, at the discretion of the 
Commissioner, be payable to the officer who reported the under- 
valuation of the goods, who shall in like manner be liable to pay 
one-half of the net loss that may acern^e on the sale of the said 
goods. 


ExempUoxis. 


XIII. No goods entered iu either of the said schedules as 
liable to Duty, shall be exempted from the 
payment of such Duty or of any part thereof, 
except under special order from the Governor in Council ; pro- 
vided always, that any officer authorised to receive Duties of 
Customs under this Act may, at his' discretion, pass free of Duty 
any passenger’s personal baggage in actual use; and if any 
person shall apply to have goods passed as such baggage, such 
officer, acting under the orders of Government, shall determine 
whether they be passenger’s personal baggage in actual use, or 
goods subject to Duty under the provisions of this Act. 

. XIY. When goods are passed at any such Station i;s afore- 
CerUflMteoipajBMnt Said, the officer aut^rised to receive Duties 
of Customs at such Station shAll grant a 
certificate of the payment of such- Duty, or (if the case so.require). 
of the goods having been pissed free of Duty. , Any b£6^er oif 
Customs employed at a Station established under this Act ImAy 
req^uire any per^n m chsrge of dutiable goodts, ^hiob- ha^e, been 
passed across the frontier to pvodueO the certificate, for 

8ttel|. goods; and any. goods which are HOMcblapamed'' ^y a 
certificate, or which on.examioadoo .do im^ oprraipjQnd vi^ the 
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specificatioa^ contained in the certificate produced, shall be de- 
tailed and shall be liable to confiscation. 

XV. If a certificate be lost by any person to whom it may 

Granting duplicate of issued by the officer authorised to 

lost Certificate. issuc the Same, the Commissioner of Customs, 

or other officer duly authorised in that behalf, on being satisfied 
that no fraud has been committed, or was intended, may grant a 
duplicate of such lost document upon a payment of a fee of not 
less than one rupee nor exceeding ten rupees. The Commissioner 
or other officer as aforesaid may also authorise any amendment 
to be made in any application made under this Act ; but, if such 
amendment be required after such application is entered and 
recorded in the Custom-house books, then upon payment of a 
like fee for any amendment in a document so entered. 

Any Station officer who shall permit goods liable to 
Duty to pass across the frontier without pay- 

station Ofl&ccrpennit- 

ting goods to pass with- meut of Duty, or^who shall release any goods 

out payment of Duty. , . . 

not covered by a sufficient certincate, or who 
shall permit such goods to pass by any road or pass other than the 
prescribed roads or passes, shall be liable, on conviction before a 
Magistrate, to imprisonment for any term not exceeding six 
months, or to a fine not exceeding five hundred rupees, or both. 
XVIL Any Station officer who shall needlessly and vexa- 
Vexatious seizure by * tiously injure goods uiider the pretence of ex- 
station oflioer. amination, or in the course of his examination, 

or who shall wrongfully detain goods for which there is produced 
a sufficient certificate, shall be liable, on conviction before a 
Magistrate, to imprisonment for any term not exceeding six 
months, or to a fine not exceeding five hundred rupees, or both. 
XVIIL Whoever intentionally obstructs any officer in the 
exercilh of any powers given by this Act to 
Obstruciicgiof Offioeri. officer shall be liable on conviction before 

a Magistrate, to imprisonment for any teirm not exceeding six 
months^ or to a fine' not exceeding one thousand rupees, or 
both. ; 

' XIS^V offers a bribe to any officer appointed* under 

in order to induce such' officer to 
V act in a manner inconsistent with his Wfy, 
shall liable for erer^ SOch offence^ on conviction before a 
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Magistrate, to a fine. not exceeding one thonsand'^rapees, or 
to imprisonment for any term not exceed|ag jtdx months, or 
both. 

XX. In all cases in which, under this Act, goods are liable to 
Adjudioatiw of otm- Confiscation, a Commissioner or Depttty Com- 

flacatiouB, missioncr of Customs appointed tinder this 

Act may adjudicate such confiscation^ or the same may be ad- 
judged by an Assistant Commissioner of Customs appointed 
under this Act, being a Justice of the Peace: Provided that the 
power to adjudicate confiscation shall not extend, as regards an 
Assistant Commissioner, to goods beyond the value of one huiir- 
dred rupees; and all cases adjudicated by an Assistant Com- 
missioner shall be liable to revision by a Commissioner or Deputy 
Commissioner of Customs on appeal. 

XXI. In case any goods shall be seized as liable to confis- 
Bcrtor.tionofforf.1. c®**®**' O’* detained as under-valued, under 

this Act,4he adjudicating officer may order 
the same to be restored in such manner and on such terms and 
conditions as be thinks fit to direct ; and if the owner of the same 
accepts such terms and conditions, he shall not hare or maintain 
any action.for recompense or damage on account of such seizure 
or detention, and the adjudicating officer shall not proceed to 
condemnation. 

XXII. Any officer authorised to adjudicate Customs cases, 

DwnagM for wcti. ^ decide that a seizure of goods inade 

onaseizQte. * ^xvder the authority of this Act was vexatious 

and unnecessary, may adjudge dapiageB to be paid to the owner 
by the officer who made such seizure, beside ordering the im- 
mediate release of the goods; and .if the owner accepts such 
damages no action sbtdl thereafter Ke against such officer in any 
Court of Justice on account of such s^iM<e; and if ' such adjudi- 
cating officer shall decide that the seizure was but 

deem that the j^ualty pf cofifiscatioo is 
of eimaM.tfa);y^= , • . uioduly «e|;ere, he may miti^e lh«' BSBkB by 
the levying. on '^e gdods'so sirized as aforesaid afiy -portion f^ the 
maiket Vnltio of such 'goods, not less then one^^^ of fuch yslue ; 
and if tW 

mit%atiOA’'bf opsfiwnktioh,: W ntSy 
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of confescatioa^aproportioii, not exceeding, in all cases of seizure 
|soept seizures of Salt or Tobacco, one-half 
’ of the sutn remaining after payment of all 

Government demand shaU be distributed in rewards amongst 
such officers as he deems entitled thereto, and in such proportion 
as he directs to each respectfvely. In awarding rewards for the 
seizure of confiscated Salt or Tobacco, the said officer may award 
one-half of the proceeds of sale, without making any deduction 
on account of Gorernmeni; demands. 


CALCUTTA — PORT-DUE S. 

Act No. XXX. op 1857. 

iJteeeived tite assmt of the G. G. on the 23 rd Oct., 1857 . 

Of port-duea and fees to bo levied in 
tlie Fort of Calcutta under Act XXII., 1855 . 

^1. Not more than four annas a ton to be charged on soa^going vessels of 20 
or more tons entering the port. 

wihe^** *0 he charged on vessel driven back into port by stress of 

8. Dhonies and country vessels to be charged half the rate charged on other 
vessels, and only once in sixty days. 

wise chl^bir^"^”*^ ********* *** charged three-fonrths of-the rate other- 

8. Tng and Rivw Steamei's to be charged as other vessels, bnt only twice a 
, year, and not to be subject to Section XLVI., Act -yyiT ^ 1855. 

6. Regulates fees for particnlar services. 

r. Act to have effect from Ist January 1858 , before which period the 
Government shidl publish in the “Gazette” the rates to be charged. 

8^ Act to be read as part of Act XXII, 1855 . 

An Act for the levy of Port-dues and fees in the Port of Calcutta. 
Whereas it is nece^ to fix the amount of the Porl^dnes 
rie^Ms. faereaftcr levied and taken in 

P<‘rtof Calcotta in accordance with the 
provMlOiw df Act XXa of 1855, kU enacted as foUows: 

L “ A Pb^ue,, it a rate nbi exceeding igie tete of four 
fSiiMuo tdmgssliie Woafl for evory ton of btirden^ shall bn charge* 

. ; A^!®! .”i l^«*p8ot of ivery 'sea^oing-J^ressel of 

’ burdei of Aieenly tins and upwards whicli 
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II. Provided that no such due shall bo chargeable in .respect 

No PortKiiie on ves- vessel, which, havine left; the port, is 

compelled to re-enter it by stress of -weather, or 
in consequence of having sustained any damage- 

III. Provided also that the .Port-due chargeable in reBj)ect of 

Port^ne on Dhonies D^onies and couhtry vessels employed in the 
and country vesseia. coasting trade^ shall be at a rate equal to one- 

half the rate chargeable in respect of other vessels ; and such 
^ue shall not be chargeable oftener than once in sixty days in 
respect of the same, vessel. 

IV. Vessels entering the port in ballast shall be charged with 

VcBseis entering the three-fourths of the Port-due which would 
Port in baUast. Otherwise be chargeable! . 

V. Tug Steamers and Biver Steamers belonging to the said 

Tug Steamers and liable to the Port- due specified 

River Steamers. jjj Section I. of this Act ; and the said duo 


shall be chargeable in respect of every such steamer once between 
the 1st day of January, and the 30th day of June, and once 
between the Ist day of July and the 31st day of December in 
each year. The provisions of Section XLVI., Act XXII., of 
1855, shall not be applicable to such steamers. 

VI. Within the said port, fees may he charged for the follow- 
ing services at rates not exceeding those here-* 

Fees foreertoin servioes. , i 

inafter specified, namely : — 

HauHng to. or from chain moorings, each operation...... Bs. 16 

Hauling to or from swinging moorings, each operatioi^ Bs. 10 

Be-mooring Bs. 16 

Hauling in or out of dock, each operatroQ Bs. 30 

Bemoving from one part of the Port to ano^r ......... Bs. ^ 25 . 

Bemoving from on© piooring to anotheir at the request .; 

of the agent or master Bs. 60 

Hooking .....y.. ''B{i. 16 

Measuring . .30 

ytl. niie ^all (N^i^nce and have, .effect, froik^pun^' 

- the PiJrst ^y of 4^muary, . 1868 ; and 

'Ooveiiii^t shjiU ,9P h^otB th^t date, 
pursuan^^^^SMfrpti' , Act 2tXJ!L»,qf 186^^;4eielar^ vby 

uia'fe«iitaU'^i£iihiita. 
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fees shall be levied in ihe said port subject to the provisions of 
and within the linii|p prescribed by this Act ; and from and after 
the said date no Purt>due or fee shall be levied at the said port 
No other Port-dues or except uiider the authority of Act XXII. of 

leeo to be levied. 

VIII. This Act shall be read with and taken as a part of 
ConsteucKon. Act XXII. of 1855. 


, X BOMBAY.— POIIT-DUES. 

^ Act No. XXXL of 1857. 


[^Received the assent of the G. G. on the 23rr/ Oct,^ 1857. 


Recites necessity of fixing the amount of dues and fees to be levied in the 
Port of Bombay undoi* Act XXIT., 1855. 

1. Not more than two annas a ton to 1>6 charged on sea*going vessels of 
ten or more tons entering the port. 

2. No Port-due to be charged on vessels forced to re-enter the port by. 
stress of wcatlier. 

3. Port- duo uot to be charged oftener than once a month. 

4. Vessels entering in ballast to be charged three- fourths of rate otherwise- 
chargeable. 

5. Regulates fees for particular services. 

6. Act to have effect from 1st January, 1858, before which .date Govern- 
ment to publish in “ Gazette ” the rates to be charged. 

7. Act to be read as part of Act XXIT., 1855, 

An Act for the levy of Port-dues and fees in the Port of Bombay . 


Preamble. 


Whereas it is necessary to fix the amount of the Port-dues and 
fees to be hereafter levied and taken in the 
Port of Bombay in accordance with the pro- 
visions of Act XXII. of 1855, it is enacted as follows: 

I. A Port-due, at a rate not exceeding the rate of two annas 

Port-dne charReaW. 0^ burtlicn, shall be chargeable 

respect of every sea-going, vessel of the 
entering the port. burthen of ten tons and upwards (except 
fishing boats) which shall enter the said port. 

II. Provided that no such due shall be chargeable in respect 

o,f any vessel, which, having left the port, is 
compelled to re-enter it by stress of weather, 
or in consequence of having sustained any 
damage. . ‘ 

3 E 


NaPort-due in respect 
of yessda coxnf elled by 
6treaaQf weather to re- 
enter the Port. 


VOL. II. 
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III. The Port-due chargeable under this Act shall not be 

Mo Teasel topay Port- oftener than^ouce in the same 

dueoften^thanoncea calendar month in respect of the same 

veaeel. 

ly. Vessels entering the port in ballast shall be charged 

Vessels entering the thrce-fourths of the Port-due which 

port m ballast. would Otherwise be chargeable. 

V. Within the said port, fees may be charged for the 
Pees for certain'ser. following services at rates not exceeding 
Tic«. those hereinafter specified, namely : — 


Transporting. Fair Season, Monsoon, 

Vessels not exceeding 

300 tons ... Es. 40 ... Ks. 65 

and 10 Rupees additional for every additional 100 tons. 


Vessels not exceeding 
Between 500 and 
1,000 and 
1,500 and 


h 


Transporting to the Middle Ground. 

500 tons Es. 60 

1,000, tons • ,, 80 

1,500 tons „ .100 

2,000 tons ,, 120 


Vessels proceeding to sea and anchoring by desire at the 
Middle Ground for less than twenty-four hours, half the above 
rate. 

Hooking ... ... '. ... Rs. 16 

Measuring „ 30 

VI. This Act shall commence and have effect from and after 

the First day of January, 1858; and the 

Oomnencaneat « Act. ■ 

Local Government shall, on or before that date, 
pursuant to Section XLIL, Act XXH., of 1855, declare, by 

BatecofFort-dnecad notification to be published in the “Bombay 
fee. to be pabiiched. Gazette,” the rates at which Port-dues and 

fees shall he levied in the said port, subject to the provisions of 
Kooa»«rFotMaMor Mid withiu the limits prescribed by*t]biB Act; 
fooitobeieri^. and from and after, the said date no PoTt-due 
or fee shall be levied at the. said port except under the authority 
of Ad> 'XXII. of 1855 and of this Act. 

VII. This Act shall be. re^ with . and ttdeen, . as a part 
C<mrtruotio». of Act XXIl/rf.-i855, 
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NATIVE ARMY.— ARTICLES OP WAR. 

Act No. XXXII. of 1857. 

\Jteceived the assent of the G. G. on the 2%th Nov.y 1857. 

Recites expediency of empowerIn| Govemmcut to order mutineer or deserter 
to be marked. 

1. Empowers Government to order, specially or generally, that a mutineer 
shall be marked with the letter M, and a deserter with the letter D, on the left 
side two inches below the armpit. 

2. Empowers the coiivicting authority to make a similar order. , 

3. Interprets the word “ Government/' 

4. Upholds past sentences of branding. 

An Act to amend the Articles of War for the Native Afmy, 
Repealed by Act XXIX., 1861. 


PASSPORT ACT. 

Act No. XXXIII. of 1857. 

[^Recetved the assent of the G. G, on the 5th Dec.^ 1857. 

Recites the expediency of enabling the Government to prevent foreign 
subjects fi-om residing and travelling in British India without its consent. 

1. Foreigner, not being, the master of a ship, arriving at any Presidency 
Town, to report himself to the Cummissioncr of Police, and in other places to 
the Magistrate or other appointed officer. 

2. Such report to bo in writing and signed and to specify name, nation, 
object of pursuit, date of arrival, place last quitted, and place of destination. 

3. Foreigners ceasing to be employed In any ship to report themselves. 

4. Foreigners neglecting to report themselves to be treated as travelling 
without license. ^ 

5. , No Foreigner to travel in British India without a license. 

6. Prescribes by whom license may be granted, 

7. License to state name and nation of licensee, and time and place of 

authorised travel. * ^ 

3. License nmy be granted subject tb' conditions, and revoked at anytime. 

■ Foreigner travelling without or contrary to license may be apprehend^ 
without warrant , 

10. Foreigner apprehended to be delivered without delay to the Police^ and 
carried before a Magistrate, who shall report forthwith to Gov^oment 

11^ .p^Sons ipptOhended may be admitted to bail. 

12. ^oreii^er apprehended may lib or^O'red to remove or be removed from 
British India by such- route as Government may direct. 


3 B ^ 
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1 3: <3overnraent may by writing order any foreigner to rembve himself from 
India. 

14. Foreigner refusing to remove^ or retaming with^t license after removal, 
may be apprehended and detained, until discharged by order of Government on 
such terms as may bo deemed sufficient to secure peace^ 

15, Government may prohibit all blit natural born subjects of the Qneen 
from travelling in any part of India without license, and all such travellers 
may be treated as foreigners without license. 

IG. Authorised Police Officer may board any ship in search of foreigners, 
and master. of ship on request to furnish a list of passengers. Foreigners on 
board not giving satisfiictory account of themselves n^vy be prevented from 
disembarking. 

17. Person obstructing officer, liable to a fine of 1,000 rupees, or imprison- 
ment for 6 months, or both. 

18. Master of vessel wilfully neglecting the requisitions of this Act liable 
to fine of 2,000 rupees. 

19. Person making false answer, or report under this Act liable to imprison- 
ment for 2 years or fine of 1,000 rupees. 

20. Interpretation of words “foreigner*’ and “Magistrate.” 

21. Burthen of proof of exemption from this Act to lie upon defendant. 

22. Act to be in force for 2 years and not to exteqd to Aden or the Straits. 

23. Foreign Ministers, Cohsuls, Vice-Consuls, Government servants and 
persons under 14 years of age or specially excepted by Government, to be 
exempt from operation of Act. 

24. Indemnity for acts done prior to passing of Act. 

An Act to make further provisions relating to Foreigners. 

This Act was allowed to expire, but was revived and con- 
tinued. by Act XXVIIL, 1859, for 2 years froin 
6th December, 1859 ; and by Act L, 1862, for, 2 years 
more from 5th December, 1861. 

Expired — Act III., 1864, is the New Passport Law. 


BOMBAY.— GANJAH. 

*Aot No. XXXJV. of 1867. 
l^JReceived the asient of the Cr. Cr. on the 6th 18S7h' 

Recites expediency of amending the law as to the s^le of Ganjah. 

1. Repeals Act il. of 1841. 

9. lixtends.Act UL of lffi2, to the Town of Bombay, transferring the 
powers of CoUectors of Zillabs to the Commissioner of Customs, Salt and 
Opium/, ^ \ '' ' 

3. , Penalties to be adjhdl&ted by Mhgidtrutb of Policei < 
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An Act relating to the sale of Ganjah in the Presidency of 
Bombay. ^ 

Whereas it is expedient to regulate the sale of Ganjah in the 
Town of Bombay, and to amend the law re- 
lating to the sale of that article within the 
Territories subordinate to the Presidency of Bombay, it is enacted 
as follows : 


Preamble. 


Act repealed. J. , Act II. of 1841, is hereby repealed. 

II. The provisions of Act III. of 1852 relating to the sale by 
Provisions of Act III. liccnse of intoxicating drugs or materials 

«nWf the within tlie Territories subordinate to the 

Town of Bombay. Presidency of Bombay, are extended to the 
sale of Ganjah within the local limits of the jurisdiction of Her 
Majesty’s Supreme Court of Judicature at Bombay, anything in 
the said Act to the contrary notwithstanding ; provided always 
^ . that the duties, powers, and authorities vested 

Proviso. . * . 

by the said Act in the Collectors of Zillahs 
shall, within the aforesaid limits, bo possessed and exercised 
• by the Commissioner of Customs, Salt, and 

Commissioxior of Cus- * , 

toms, Balt, and Opium Opium : aud the said Commissioner shall, 

empowered to grant li- . i i i .it 

censes. cxccpt as herein otherwise expressly provided, 

have the same powers with respect to the granting, refusing, or 
recalling licenses for the sale of Ganjah, and with respect to the 
seizure and destruction or sale of unlicensed Ganjah within the 
said limits, as are by the said Act vested in the Zillah Collectors 
of Land !Qevenue ; and all the provisions of the said Act shall 
be applicable to licenses granted under this Act. 

III. All penalties shall within the said limits be adjudicated 

and levied by any Magistrate of Police for 
Adjudi«.uo«of poniti.. the Town of Bombay. 


MOULMEIN, BANGOON, KYOUK PHYOOO^ AKYAB, 
CBHIT AGONG.— POBT-DUEk 
Act No. XXXV. or 18^7. 

.^liewved the dite^ of hhe G. G. on thi l^ih'Dee,^ -1357., 

BeOttes odeessity of fiaiog the, amount of Fortunes to be levied ondcr Act 
XXII., 185«, in MofiJmein, Abyab 8nd Ohittaj^. 
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1. Regulates the Port dues chargeable ou sea*goiug vessels of teti or more 

tons entering port. , 

2. Regulates the rate chargeable on vessels driven into port by stress of 
weather. 

d, 4. Port dues not to be chargeable on ^vessels driven to re-enter port 
by stress of weather, nor on vessels entering the same port oftener than once 
in sixty days* 

5. Act to commence from "‘Ist January, 1858, and the Government to 
publish, before that date» the rates chargeable, and no port dues to be chai'ged 
except under this Act. 

6. Act to be read as part of Act XXII., 1855. 


Preamble. 


Fori"dties on 8ea*g.oiiij 
Tcssels of ten tuns tun 
upwards entering port. 


An Act fot the levy of Port-dues in the ports of Moulmein, 
Bangoon, Kyouk PKyoo, Akyab, and Chittagong. 

Whereas it is necessary to fix the amount of the Port-dues to 
be hereafter levied and taken in the ports of 
Moulmein, B.angoon, Kyouk Phyoo, Akyab, 
and Chittagong, in accordance with the provisions of Act XXII. 
of 1855, it is enacted as follows : 

I. Pbrt-dues, at rates not exceeding the rates contained in 
the schedule to this Act, shall be chargeable 
in respect of every sea-going vessel of the 
burden of ten tons and upwards which shall 

enter any of the said ports. 

II. When any vessel enters any of the said ports, being 

Bate of Port-due on by atress of weather, or in conse- 

of^^weatuer to having sustained any damage, or 

outer port for any Other reason, but does no^ discharge 

or take in any cargo or passenger therein (with« the exception of 
such un-shipment and re-shipment as may be necessary for the 
purpo^ of repair) — the Port-due chargeable in respect of such 
vc^el shall be at a rate equal to one-half the rate chargeable in 
respect of other vessels. 

III. Provided that, when any vessel having- left any of the 

No:irMooou.vcs«h “ Compelled to re-enter.ife by stress 

combed I 17 rtMsa •«{ of weuthOr Of in consequence of havine: sus- 

«eauiertotd-«iterport. . ' ^ ® 

tamed any damage,* no Fort'^jdtie shall be 
cbwgeable, in respect of such vessel. 


Uo vessel .to p*y 


IV. No vessel shall be requ^4 to. pay at* 
“y Pprt-due ohargeaWe under 
Kxty days. thig ^.ct oftener than .once in* sixty .days.. - 
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■Aibt 1.] 

y. This Act shall commence and have effect from and after 

„ the First day of January 18d8 ; and the Local 

OommaneiBnMit of _ . . , ,, \ ' 

Government shall, on or before that date, pur- 

RaWof Port-duel to suant to Section XLIL, Act XXII. of 1855, 

be putdisi^ed. 

declare^ by notificatiooi to be published in the^ 
'^Calcutta Gazette,” the rates at which Port dues shall be 
levied in any of the said Ports, subject to the provisions of and 
within the limits prescribed by this Act ; and from and after tiie 
^ , . • said date no Port due shall be levied at any of 

No Port-dues to be . t i 

levied except under the Said Ports, exccpt iiiider the authority of 

Act XXIL of 1855, and of this Act. 

Aettobereadaspart VL This Act shall be read with and 
of Act XXII. of 1865. • taken as a part of Act XXIL of 1855. 

SCHEDULE. 

Port ’ Maximum Rate^ 


Moulmein 4 annas for every ton of burthen. 

Hangoon 6 annas ditto • ditto. 

Kyouk Phyoo 4 annas ditto ditto. 

Akyah 4 annas ditto ditto, 

Chittagong 4J annas ditto ditto. 


By Act XIIL, 1867, enhanced Port-dues are established for 
Moulmein and Bassein, and Tolls, to be called Coast 

Light-dues, for ships passing on specified voyages. 

• * » 

-- « 

MADRAS.— COMPULSORY LABOR FOR 
IRRIGATION WORKS. 

Act No. I. op 1858. 

[^Received the assent of the G, (?. on the 20th Jhn., 1858. 

Recites expediency of oorapulsory labor for repairing sudden breachfis in 
embankments, &c. 

1. Authorizes Officers in charge, or in their absence Tahseeidars, to rbiuire 
beads of villages to make requisition for the labor. 

2. Establishes penalty Aot exceeding UK> Rs. or simple imprisonment on 
laborer refusing serripe. 

3. 4. Laborer tcftie paid for his labor, (4) at whose expense. 

6 . Samq Officers may make requistiion on inhabitants for supply of necessary 
materials, which are to be paid for. „ ' 

6. BstabU^es a penal conWibution, In certain cases, on persons reusing to 
contrlfmte their share of labor, Ac. 
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An Act to make lawful compulsory labor for the prevention’ 
of mischief by inundation, and to provide for the enforcement of 
customary labor on certain works of irrigation in the Presidency 
of Fort Saint George. 

, Whereas the safety of persons and property is endangered by 
inundations caused by sudden breaches of the 
embankments of tanks, rivers, and canals, and 


of anicuts and other like works ; and it is necessary for the 
common good to make it obligatory on persons *of the laboring 
classes, when duly called upon, to unite their labor to prevent 
euch breaches, or to repair them instantly; and whereas it is 
expedient to make legal provision for the enforcement of the 
duty, which by local custom is incumbent on village communities, 
to furnish the labor required for the execution of certain works 
for the purpose of irrigation nnd drainage, it is enacted as 
follows : 

I. Whenever it shall appear to the Officer in charge of any 
♦ tank, river, or canal, or of any anicut or 

t«ul*caSe“^Ldu^n ^lietc 18 imminent danger 

to assist in preventing of embankment of such tank, river, or 

the emhaiikments of canal bcinff breachcd, or of a breach bein<x 
tanks, livers, &c. , ° . 

made in such anicut or other work, and of a 

destructive inundation being caused thereby^ ’ which may be 

prevented* by a large body of laborers immediately working 

together to sfSrengtlien the embankment or other work ; or when 

such a breach has occurred^ if it shall appear to su^ Officer that 

it can be repaired, and the inundation caused by it be stopped, 

by the immediate employment of a large body of laborers for 

that purpose — it shall be lawful for such Officer to require the 

head ot heads of the village or villages ip the vicinity to call upon 

all able-bodied male persons of the laboring classes in such village 

or villages to co-operate in the work necessary for preventing or 

repairing the breach as the case tnay be. In the absence of the 

said Officer, it shall be lawful for the Tahseeldar of the talook to 

make such requisition in his stead. : 3 ^;nd if ^neither the said 

Officer nor the Tabseeldar is on the 8 pot> and the emergency is 

great and urgent, it shall lawful for the head of the* village in 

which the breach is e>fpected to occur or'has Occurred^ of his 

own motion to call upon^ the laborer's/ as aforesaid; of his own 
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village, and, if needful, to inake a requisition to the heads of vhe 
neighbouring villages to* call likewise upon the laborers of their 
villages to co-operate in the work necessary for preventing or 
repairing the breach. 

II. Any male person of the laboring classes being duly called 

_ . , ^ . upon by the head of his village to labor as 

Fimisijmeut for re- , ° 

fusing or negieotiug to aforesaid, who shall refuse or neglect to coru- 

comply with such call. . • i i 1 1 . i ^ 

ply With such call, without any lawful excuse 

shall, on conviction before a Magistrate, or an officer exercising 
the ordinary powers of a Magistrate, be punished with a fine 
which may extend to one hundred rupees, or with simple Im- 
prisonment which may extend to one month, or with both. 

III. Every person who shall be employed on such work 

Rate of remii.M ration requisition, shall bc paid for liis 

for laborers 80 employed. by day at the highest rate paid in the 

neighbourhood for similar work, and, if he is required to work at 
night, at double such rate. . , 

IV* Payment shall be made to the laborers from the public 
Treasury ; and if the laborers shall have 

Mode of Payment. i i i • 

been employed upon a work belonging to a 
private person, the amount advanced from the Treasury shall bc 

Recovery of advance* recoverable from such person by’ the same 
from private peisons. means whicli may be lawfully used for the 

recovery of aiTears of Land Revenue. 

V. It shall be lawful for heads of villages, on the requisition 

inh«bit«.tsofviHDges' ^orks as 

may be caUed upon for aforesaid, OF in his abscncc on the requisition 

materials. of the Tahsccldar, or, in ease of emergency, 

when neither such Officer nor the Tahseeldar is on the spot, of 
their, own motion, to make requisitions upon thCf inhabitants of 
their villages for the supply of materials, to wit, trees and leaves, 
bamboos, straw, and the like, necessary for stopping breaches in 
the embiinkments of , tanks, rivers, and canals, and to seize and if 
necessary to cut down ^uch articles wherever they may be found, 
SnppUeiH hw to be g»vu»g receipts for tbem in writing; euch 
paid for, supplies . shall be paid for from the pufiiic 

Treasury at the. highest prices for which sucli articles ate sold in 
;^e neightitourhood ; and in case dam^e is sustained by any.per- 
fK>n''ih consequence of the. cutting dowjn of any such articles, mm- 
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peasation shall be niad^ for such dan^age, the smou'ut of which 
compcnsatioa shall, in case of dispute, be determined in the 

Recovery of advances 8*^® manner as amounts payable under 
from private persona., gection VI. Whcn^the work for which TOch 

articles are used belongs to a private person, the amount advanced 

from the Treasury shall be recoverable from him by th€ same 

means by which arrears of Land Revenue are recoverable. . 

VI. Whenever by local custom any work for the purpose of 

Liability of irrigation or drainage or connected therewitli 

boand bnt refusing to ig usually executed by the joint labor of a 

conbibnto labor to a , ^ j o 

worf of irrigation or village community, any person bound by such 

drainage usually exe- -i i i 

cntcOy the joint labor custom to Contribute labor to such work, who 
of a village community. , « 

neglects or refuses without reasonable cause to 
comply with a requisition for such customary aid made to him by 
the head of the village under the orders of the Tahseeldar or other 
superior Kevenue Officer, shall be liable to pay a sum equal to 
twice the value of the labor which he is bound to contribute. 
The amount so payable shall, in case of dispute, be detennined 
summarily .hjr a Village oj^ District Punchayet assembled by 
order of the Collector through the Village or Distri ct Muonsiif 
according to the rules for assembling such Puncliayets prescribed 
in llegulalions V. a nd VII. jof 1^6 * Such amount shall be 
payable on demand ; and, on non-payment, the saftie may be 
recovered by the same means by which arrears of Land Ilevenue 
are recoverable. All sums paid or recovered under this Section 
shall be applicable to the expenses of any workfe for the purpose 
of irrigation or drainage executed for the benefit of the village 
communities to which the defaulters respectively belong. 


CUTTACK.— PORT-DUES. 

Act No. II. of 1858. 

[^Reeeived the assent of the G. O. on the 2(^th JaR.^ 1858« 
Kecites expediency of fixing rate of Port-daes at specified ports. ; 

1, 2, Prescribes rate to be paid by every sea-going vAssel of 300 tons 
entering said ports i (2) except vessels entering tbraugb stress of weather. ' 

3. Vessels belonging to such ports fiiay compoand by An andoal payineht. ' 

4. Port-dues to form a commim fnnd, called tbe fihlasore Port Fond, . < ' 
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, 6, Act tp comiAcacC fram 1st Ma;^, 1858 ; (6) prior 0 which rates to be 
fixed and promulgated. 

7. *rhis Act ta be part of Act 22» 1855. 

An . Act for the of Port-dues in certain Ports in the 
Province of Cuttack* 

Whereas it ia necessary to fix the amount of the Port-dues to 

_ . be hereafter levied and taken, in accordance 
Preamble. . i i 

With the provisions of Act XXII. of 1855, 
in the several Ports named in the Sidiedule to this Act, and in 
any other Port situate between the North bank of the river 
.Soobunreekha and the Soutli Bank of the river Dliamrah in the 
Province of Cuttack which may hereafter bo declared by, the 
Lieutenant-Governor of Bengal to be subject to the pro- 
visions of Act XXII. of 1855, and of this Act, it is^cnacted as 
follows : 

I. A Port-due, at a rate not exceeding the rate of six annas 
Wduefeonaea-Koing ^vcry onc hundred maunds of burden, 

chargeable in respect of every sea- 
wiirda^ntorijig Port. going vessoL of thc burden of three hundred 
maunds and upwards which shall enter any of the said Ports. ‘ 

II. Provided that no such due shall be chargeable in respect 

I of any vessel which having left any of the 

No Port-dues on ves- . , i 

»eis compelled by stresa said 1 orts, 18 Compelled to rcrexiter such 
of weather to put buck. _ i 

Port, or to enter any other oi the said Ports 
by stress of weather, or in consequence of having sustained any 
damage. « 

Ilia The owner or agent of any vessel belonging to any of 
Port dues may be ^bc Said Ports may compound for the dues 
compound^ for. cliargcable in such Port or in aay other of 

thc said Ports, in respect of such vessel, by an annual payment, 
c(iual to the amount of three times the rate fixed under Section 
I. of this Act 

1^5*. For thc purposes of Section XLIV., Act XXII., of 1855, 
^ , the said several Ports shall be regarded as 

Tho Port-dues of the ... 

fieverflVPortsehaUfonn constituting a single Port. All sums rc- 

a commoji Pund. , - ' a . . a « 

. _ ceiyed on accoant of Port-duea at any of the 
Bald Porte ahall form a commoa Fund which shall be. called the . 
Balaeore Pori Fund, and shall jbe available for the payment of all 
charges. incixrtied bn account «f any of .the said Ports. 



796 


THB LEGISLATITB, ACTS OF THE 


[1858; 


V. This Act shall have effect from and after the First day of 

_ ' . * May 1858; and until this Act comes into 

Commencement of Act. n* r% ^ 

eliect. Port-dues may coutinue to be levied 
at the said Ports under the rules and at Jhe rates now in force. 

VI. The Local Government shall, on or before the First day of 
Rates of Port-dues to May 1858, pursuant to Section XLII., Act 

be published, XXII., of 1855, declare, by notification *to 

be published in the ** Calcutta Gazette,*’ the rate at which a Port- 
due shall be levied in the sliid Ports subject to tbe provisions of 
and within the limits prescribed by this Act; and from and after 

No other Port-duo to Port-duG shall be levied at hny . 

be levied. Ports, Gxcept undct the authority 

of Act XXII. of 1855, and of this Act. 

Act to be read ns part VII. This Act shall be read with and 

taken as a part of Act XXII. of 1855. 


of ActXXll. of 1855. 


B^^lasore. 

Chooromun. 

Lychunpore. 

Chanooa. 


SCHEDULE. 


Forts. 

Sartha. 

Soobunreekha. 

Dhamrah. 


MADRAS AND BOMBAY PRESIDENCY TOWNS.— 
STATE PRISONERS. 

Act No. III. of 1858. 

[Received the assent of the G. G. on the 2Srd Jan.^ 1858. 

1. Repeals construction in Bombay Reg, 25, see. 1, cl. 1, of 1827, except as 
to British Subjects. 

2. ExtentTs Bengal Reg. 3, 1818 ; Madras Reg. 2, 1819 ; Bombay Reg. 25, 
1827, to Calcutta, Madras and Bombay. 

3. 4. Extends powers of G, G. under Act XXXIV., 1850, to Governors 

of Madras and Bombay, and (4) legalizes past arrests, dec. * 

5. G. G. in Council may order removal of State Prisoners fobtl^i^^ls; 

An Act to amend the Law relating to the arrest and 'detention 
of State Pmoners. 

Whereas doubts have been entertained whether State jPri^ners 
confined under Regulation II., 1819> of the 
preambU. Madras Code, oi* Reguliitfon XXV., l827>,of 
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the Bombay Code, can be lawfully detained in any fortress, gaol, 
or other place within the local limits of the jurisdiction of the 
Supreme Courts of Judicature at Madras and Bombay respec- 
tively ; and it is expedient that such doubts be removed, and that 
the powers of the said Regulations and of Regulation III., 1818, 
of the Bengal Code be extended, it is enacted as follows : 

JL.. much of Clause I., Section I., of Regulation XXV., 
_ ^ ^ ^ 1827, of the Bombay Code as provides — that, 

XXV., 1827, of the with reference to the individual the apprehen- 

Bombay Code, repealed. . in i • n ^ 

sion and confinement therein referred to 


shall not, be in breach of British Law — is repealed ; except so far 
as the said provision applies to European British subjects. 

IT. The provisions of Regulation ITT., 1818, of the Bengal 
Rfiguiationa relating Codc, Regulation II., 1819, of the Madras 

to the arrest and I'ri i • 

cdhfmonient of State Code, and Regulation XXV,, 1827, ot the 

Prisoners in the three ox* r ^ 

Presidencies, to he in Bombay Codc, as altered by Section I. ot 
force within Sunromc . i . i j. xi i. i n 

Court juriadiotion. tlus Act, relating to the arrest and confine- 
ment of persons as State Prisoners; shall be in force within the 
local limits of the jurisdiction of the Supreme Courts of Judica- 
ture at Calcutta, Madras, and Bombay, respectively. 

III. All powers for the better custody of State Prisoners 
Powers fpr the better which by virtue of Act XXXIV. of 1850 

sonerl^ vested^% Art ^rc Vested in the Governor General in 
Council, shall be possessed and may be. 
aiftrolr™’ exercised by the Governor in Council of 
Wetosr'md s’^bay Crcorgc and the Governor in Council 

respectiTeiy, of Bombay respectively for the better custody 

of State Prisoners arrested within their respective Presidencies. 

IV. ^ny person arrested as a State Prisoner before the 

passing of this Act or now confined as a State 

Arrests, Ac., made V. . ' , , , , , 

before the passing of Prisoner by the order or uiider the warrant 

thi. Act legalized. Goveroof General in- Council, or of 

the Governor in Council of Fort St. George, or of the Governor 

in Council of Bombay respectively, shall be deemed to have been 

lawfully arrested apd to be lawfully confined. 

y. The Governor General in Council may order the removal 

.a«»ond«i^tePri.. Prisoner, confined under the 

provisions of any of the said Begulations as 

amend(^and extended by this Act, from any 
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fortress, gaol, or place in whiqh l^o may be confined within either 
of the said Presidencies, to any other fortress, gaol, or place of 
confinement • within the territories in the possession and under 
the Government of the East India Company. 


THE GOVERNOR GENERAL. 

’ Act No. IV. of 1858. 

[^Received the assent of the (?. Cr. on the 2,8th Jan^y 1858. 

Eecites expediency of G. G. vLsiang the N. W. Provinces, &c. 

1. Authorises the G. G. to exercise all the powers of thc G. G.'in 0. 

2. Transfers to President in Council all powers of G. G. in C., 

3. Act to commence from notification of departure of G. G. 

An Act for providing for the exercise of certain powers by 
the Governor General during his absence from the Council of 
India. 

Continued by Act XXVII., 1858, for six months after 
'SOth July, 1868, and then expired. 


ESCAPED CONVICTS. 

Act No. V. of 1858. , 

\^Re€ewed the assent of the G. G* on the 29th Jan., 1858. 

1. " Escaped convicts not surrendering themselves to be transported for 
life. 

2, 3, 4. Escaped convicts convicted of certain specified crimes to be liable 
to transportation for. life, if not sentenced to death, 

5. Landholders apd their agents bound to give early information of escaped 
convicts, and in default liable to imprisonment, &c. 

6. Escaped convicts informing against others may be pardoned by Magis- 
trate, &c. 

7. Offences under this Act (except s. 5) may be tried by Sessions tTudjge, &c. 

An Act for the punishment of certain offenders who . have 
escaped from gaol, and bf persons who shall knowingly harbour 
such offehide^s. < * ’ f 

Repealed by Act Xyit^. l8i|g ^ a. 1- except m to any sen-* 
tences passed under that Act. ' 



ACT VJI.] GOVERNOR GENERAL IN COUNCIL. 799 

IMPRESSMENT OP LABOR. 

Act No. VI. of 1858. 

\^Recei\}ed the assent of the G. G. on the 29th Jan. ^ 1858. 

Recites necessity of impressing labor for building European barracks. 

1. G/G. in C. or Local Government in districts brought under this Act may 
authorise impressment of native labor for specified purposes, and impressment 
of carriage, &c. 

2. Establishes immunity for acts done in pursuance of this Act. 

3. Impressed labor to be paid for at full value. 

4. Persons suffering loss by breach of contract incurred through impress- 
ment under this Act to be compensated. 

5. 6. Compensation, how to be claimed. False declaration of claim punish- 
able. * 

7. Disputes respecting amonnt of compeusation to be summarily settled 
and how. 

8. Persons absconding to avoid the service required to be punished, how. 

9. Corporal punishment not to be inflicted on European or fcmalo. 

10. Extends provisions of this Act to impressments before it passed. 

11. Act to apply for all work urgently required for Military purposes. 

12, 13. Construes word “ Magistrate.** (13)' Act to continue for 6 months. 

An Act to authorise the impressment of artisans and laborers 
for the erection of Buildings for the European Troops in India, 
and for works urgently required for Military purposes. 

A temporary Act passed only for six oionths, and expired. 

. M ADR AS.— PORT-DUES. 

Act No. VII. op 1858. 

l^Reeeived the assent of the G. on the \st March, 1858. 

Recites necessity of establishing rates of Port-dues under Act XXIL, 1855. 

1, 2, 3, 4. Establishes Scheduled tonnage rates for certain vessels, and bMf 
rates for other vessels, entering Scheduled ports ; but; (2) no vessel to pay more 
than once in sixty days ; and (3) only half-rates under certain specified circum- 
stances ; and (4) only three-fourths entering in ballast. 

5. Establishes fees for measuring. 

6 ^ Act to commence Ist May. 

, 7. S^oinf on Government to notify rates under Act XXIt.»s.42t of 1855. 

8. This Act to be read as part of former Act. Schedule of Pq^ts^drates, 
An Act for the levy of Port-duea and fees at Torte^ within the 
Pi^idency of Fort Saint Qreorge. 
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Whereas it is necessary, to fix the amount of the Fortunes 
and fees to be hereafter levied and taken 

PreamWe. . . , i . . /» a 

in ’ accordance with the provisions of Act 
XXII. of 1855, in the several Ports named in the Schedule to 
this Act, being Ports within the Presidency of Fort Saint .George, 
it is enacted as follows : 

I. Port- dues, at rates not exceeding the rates contained in the 
' . , Schedule to this Act, shall be chargeable 

Fort-dnesonsca-goin^c ' ® 

vesflctia of 20 tows in respect of every sea-going vessel of the 

upwards, rither than ^ ° 

Dhonies and country burden of twenty tons and upwards other 

▼easels, entering Port. ^ i i j 

than Dnomes and country vessels employed 
in the coasting trade, which shall enter any of the Said Ports. 

Port-dqcsonDhonios Fort-dues shall be cbargcablo in tespcct of- 
and cotmtoy vessels. Dhonies and Country vessels employed in 

the coasting trade, at rates equal to one-half the rates chargeable 
in respect of other vessels. 

II. Provided that no such dues as afore- 
said shall be chargeable at any of the said 
Ports oftener than once in sixty days in 
respect of the same vessel. 

HI. Vessels entering any of the said Ports, and leaving such 
Port-dne* on vessels 1*0*^ within 'seven days without discharging 

or passenger therein, 

or taking in cargo. shall bc charged with one-half only of the 
Port-due which would otherwise be chargeable. [Amended by 
Act XIX., 1860, Section 3.] 

IV. Vessels entering any of the said Ports in ballast shall be 

Port^neonvesseUeii. charged, with three-fourths only of the Port- 
teringPortin beiiiwt. yrould Otherwise be chargeable. 

V, In any of the said Ports, a fee according to the scale 

^eoifeestorm... hereinafter mentioned may be charged for 
■uring vessels. measuring any vessel (that is to say)-^ 


! Port-dues to be clinrge- 
able only once in sixty 
days in respect of the 
same vessel. 


Under 50 tons 

Bs. 

7 

50 tonj; and under 100 tons 


11 

100 tons and under 150 tons ... 


15 

150 tons and under 200 tons 

if ^ 


200 Ions apd under 250-‘ton8 - 


23 

250 tons and under 300 tons >.. 


SV 

300 tons and Upwards / i...\ • -i ■ 


30 
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VI, ' This Act shall commence and have effect from and after 

the First day of May, 1858 ; and until this 

Commentoemeiit of Act. 

Act comes into effect, Port-dues and fees may 
continue to be levied at the said Ports under the rules and at the 
rates now.in force, 

VII. The Local Government shall, on or before the First day 

Bstog of Port-daes pursuant to Section XLII., 

«>dfeestobepabUd»cd. XXII., of 1855, declare, by notification 

to be published in the “ Fort Saint George Gazette,” the rates 
at which Port-dues and fees shall be levied in the said Ports 
subject to the provisions of and within the limits prescribed by 

NoottierPort-duesor Act : and from and after the said date, 

fees to be levied. Port-due or fee shall be levied at any of 

the said Ports, except under the authority of Act XXII. of 1855, 
and of this Act. 

Act to bo read as part ^IIL This Act shall be read with and 
of Afctxxii. of 1866. taken as a part of Act XXII. of 1855. 


SCHEDULE. 


Ports. 

Madras 

Maximum Hate. 

• 

... 3 Annas for every ton of burden. 

Tutacorin 

... 3 


ditto 

ditto. 

Cocanada 

... 3 


ditto 

ditto. 

Cochin 

... 2 

9 > 

ditto 

ditto. 

Bimlipatam 

... 1 

39 

ditto 

ditto. 

Vizagapatam 

... 1 

99 

ditto 

ditto. 

Masulipatam 

... 1 

99 

ditto 

ditto. 

Cuddalore 

... 1 

99 

ditto 

dj^to. 

Tranquebar 

... 1 

99 

ditto 

ditto. 

Negapatam 

... 1 

99 

ditto 

' ditto. 

Calicut 

... 1 

99 

ditto 

ditto. 

Tellioherry 

... 1 

99 

ditto 

ditto. 

Cahnanore 

... 1 

99 

ditto 

ditto. 

Ma^alore 

... 1 

^ 99 

.^tto 

f 


^ Amended by . Act XIX*^ I860. 

VOL. II. a 
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KURRACHEE.— PORT-DUES. 

Act No. VIIL of 1868. 

[^Received the^assent of the G. G. on the \2th March^ 1858. 

1, 2, 3, 4. Establishes a tonnage rate on vessels entering the port; (2) but 
not to be paid by vessels entering by distress; (3) nor to be paid for any vessel 
more than once in three months ; (4) and only three-fourths to be paid for vessels 
in ballast. 

5, 6. Tug Steamers and River Steamers, how chargeable. (6) Establishes 
certain harbourage rates. ^ 

7, By 9. Act to commence 1st May, and (8) rates under Act XXII., 1855, 
to be notified by Local Government; and (9) this Act to be read as part of 
former Act. 


An Act for the levy of Port-dues* and fees in the Port of 
Eurrachec. 

Whereas it necessary to fix the amount of the Port-dues 
and fees to be hereafter levied and taken 
in the Port of Kurrachee, In accordance 
with the provisions of Act XXII. of 1855, it is enacted as 
follows : ' 


I. A Port-due, at a rate not exceeding the rate of four annas 

for every ton of burden shall be chargeable 

Port’due on sea-goina ^ , i , 

Teasels of ten tons and In respect of every sea-going vessel of the 
upward* entering Port. upwards (except fish- 

ing boats) which shall enter the said Fort. 

II. Provided that no such due shall be chargeable in respect 

No Port-due on ve»- “7 which, having left the Port, is 

re-ratw re-enter it by stress of weather, 

or in conseq^uence of having sustained any 


damage. 


III. The Port-due chargeable under this Act shall not 


b® cliargeable oftener than, once in three 
mCTtha m w speotof the calendw months in respect of the same 


iV. Vesaets 'e&fermg the^ort in ballast .shall be charged 
Vemia entering th. With . tibree-fourths of the Port-due Which 
‘ . Would otherwise be ^ai^eahle. 

Y.- . .Tug. Stei^etB imd 3^7®^ Steaijaerar l^longing tQ the said 
W- Fort, . Stall be' liable 'to the , Port-due Bpeclfi,ed ■ 

Foct-dmoaStemaM*. I. of tiltS iu^d^ ifae d&¥' 
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shall be chargeable in respect of every such Steamer once 
between the let day of January and the 30tli day of June^ and 
onco'1i>etween the let day of July and the 31st day of December 
in each year. The provisions of Section XL VI., Act XXIL, of 
1855, shall not be applicable to such Steamers. 

VI. Within the said Port fees may bo charged for the fol- 
„ , , lowing services at rates not exceeding those 

Fees tor certain semces , ? - ® 

hereafter specified, namely — 

Removing from one part of the Port to another - ' - Rs, 25 

Removing from one ihooring to another at the request 
of the agent or master - - - - „ 50 

Hooking - - - - - - „ IG 

Measuring - - - - - - „ 30 

VIL This Act shall have effect from and after the First day 

Commenoemontrf Act. 5 and until this Act oomes into 

effect. Port-dues and fees may continue to be 
levied at the said Port under the rules and at the rates now in 
force. 

VIIL The Local Government shall, on or before the First day 

Rates of Port-daes May, 1858, pursuant to Section XLIL, 
and fees to be published. XXII., of 1855, declare, by notification 

to he published in the Bombay Gazette,” the rates' at which 
Port-dues and fees* shall be levied at the said Port, subject to 
the provisioRS of and within the limits prescribed by this Act ; 

No other Port-dues ^**^**^ after the said date no Port-due 
andfeestohepubUshed. qj. \^q levied at the said Port, except 

under the authority of Act XXH. of 1855, and of tliis Act. 

A<^tobere.d..p«t This Act .hall be read with and taken 

of Act 3001. 0 i 1866 . js a part of Act XXIL of 1856. 


CAMBAT GULF— PORT-DUES. 

Act No. IX. ctr 1858.. 

ir 

l^Mteeived the asaent of the G, O. on the 1 9th March, 1$58. 

1, 3, 4. Establishes a tonnage rate on Teasels Mitering speeifled ports in 
,tbe.gatf},pid>(9) haif rates Trh;ii AsT enter ihroiqplt stread of weather, (8) , 
with, an ekeihption &Tor of eUps patUitg baelc tlttoni^ distrm ; and (4) ho . 

Tsssel chargeable more than onoe in a numth.* 

3 » 2 
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5. Poi-t dues to be carried to a common fund. 

6, 7, 8. Act to commence Isit May, and (7) rates to, be notified in “ Gazette ; ** 

and (8) this Act to read as part of former Act. , ^ 1 ^ 

An Act for the levy of Port-dues in certain Ports within the 
limits of the Gulf of Cambay. 

Repealed by Act IX., 1858, of the Bombay Coundl. 


REBELLION. 

Act No. X. of 1858. 

[^Received the assent of the G* G. on the \9th March^ 1858. 

Kecites expediency of authorizing confiscations, 8rc., for rebellion. 

. 1. Authorizes imposition of fines on villagers, and confiscation of villages 
and of hereditary offices, in certain cases. 

2. Autltorizes imposition of fines on tribes in certain cases. 

3, 4. Authorizes imposition of fines for harbouring rebels, &c., (4) but 
Magistrate may exempt ofieuders under circumstances. 

d. Authorizes confiscation of estates of Zemindai-s, &c., in certain cases* 

6. Proceedings of Magistrate under this Act to be reported to Commissioner. 

7, 8. Fines on Villages to be apportioned by punchayet ; and (8) on 
default of payment to be realized how. 

9. Confiscation of village to have the effect of cancelling all nnder-tenures. 

10. Above power over villages, to apply to' any larger territorial 
divisions. 

11. Fines on Zemindars how recoverable. 

12. No appeal against order of Magistrate, bat his proceedings may be 

revised. , 

13. Empowers G. G. in 0. to remit confiscation. 

14« No action to lie for any thing done under this Act. 

^ Id. Act to be applied onl^ to proclaimed parts. 

16. Construes word Magistrate. * 

17r Act to continne in force 2 ye&rs. 

, An, Act to authorize the confiscation of Villages^ the imposi- 
.tion of fineS| • and the forfeiture of certain offices ca6e,s of 
rebelfibn and other enmea committed by Inhabitants ^f Villages 
or bjr members of tribes; end also to provide lor ihe pnmsfament 
of prbpi^etdrs of land who neglect to assist In the sujipresaion 
of rebeWon oi^ in the apprehension of rebels, mutineers; 
deserters# ^ ' 

Expired, MarchyisiSO. " 
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CORPORAL PUNISHMENT. 

Act No. XI. of 1858. 

{^Received the assent of the <?. G* on the ^th Aprils 1868. 

Iq conaequeuce destractlon of the Gaols. » 

2. Authorizes not exceeding 30 stripes for specified offences, and (2) a 
fine for other offences ; and stripes on default of payment. 

3. Corporal punishment not to be applied 'to Europeans, Americans or 
females. 

4. Intel prets words Magistrate and Euiopean. 

fi, 6. Act to apply only to proclaimed DIstiicts, aud (6) to continue only for 
2 years. 

An Act to authorize the infliction of corporal punishment in 
certain cases. 

Expired, 4th April, 1860. But Corporal Punishment 
in certain cases is revived by Act VL, 1864. 


SUBURBS OF CALCUTTA AND HOWRAH.— ROADS. 
Act No. XII. of 1868. 

^Received the assent of the G. G. on the 4fA Aprils 1858. 

Recites expediency of imposing a tax for repair of roads in suburbs. 

I, 2, 3. Establishes contribution from inhabitants of suburbs, by (2) a tax 
on carnages, Ac., with (3) exemption of gun carriages. 

4. Authorizes Lt. G. to appoint Collector. 

5, 6, 7, 8. Tax to be quarterly, (6) carnages under repair exempted ; and 
(7) tax may bo compounded for by livery stable-keepera, &c., (8j tax for hired 
carriages to be paid by hirers. 

9. Keqiiiires registration of certain carriages, &c. 

10. Penalty for not regidtering. 

II, 12, 13. Collector to keep lists of persons liable ; (12) who are required 
to give the requisite information ; (13) and may be summoned. 

14, 15. Liability may be questioned by appeal ; (15) but Magistrate's 
decision final. 

16, 17, 18, 19, 20. Tax bill to be presented; (17) may be recovered under 
warrant; (18, 19) by distress and sale; or (20) by auction. 

21, 22. Estimate of year's expenses to bo made to and sanction of Lt. G. 
requisite; and if coliectioos fall short of amount, excess to be raised qnder Act 
XX., I85jS, and (22) all sums applied under this Act to be put in a common 
fund, ^ ^ 

23. Annnal statements of expenditure to be published.^ 

Schedule, Rates, Forms and Table jof fees. 
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An Act for raising funds for making and repairing roads in the 
suburbs of Calcutta and the Station of Howrah. 

Whereas considerabYe stuns are expended annually bf Govern- 
ment for making an,d repairing roads in the 
suburbs of Calcutta and the station of Howrah : 
and whereas it is just and expedient that such expenses, or a 
reasonable proportion t|j||preof, should be defrayed by the inha- 
bitants of the said suburbs and station in the same manner as the 
expense of making and repairing roads in the town of Calcutta is 
defrayed by the inhabitants of the said Town : and whereas a 
tax has been imposed upon carriages and horses kept within the 
said Town ; and it is expedient that a similar tax should be imposed 
upon carriages and horses kept within the said suburbs and st^tion> 
it is enacted as follows : 

I. The sums required for making and repairing roads within 

the limits of the said suburbs and station, 
rowis^^o he defr^ed^by except as hereinafter otherwise provided, shall 
inhabitants. Contributed by the inhabitants of the said 

suburbs and station, and shall be recovered in the manner herein- 
after provided. 

II. A tax shall be imposed upon all carriages, horses, ponies, 

A tM to b« hnpoBed kept within the limits of the said 

on cArt-iages, horses, & 0 . guburbs and Station, as those limits are defined 

in Act XXI. of 1857, at the rates specified in the annexed Sclie- . 
dule; and shall be payable quarterly by the owners or persons' 
having cha^e of the same. 

III. Provided that the carriages and animals hereiuaftet nien- 
Exemptione. tioned shall be exempt from the tax, naqaely : 

Gun carriages, and ordnance. carts and waggons. 

Cavalry horses, and^horses of mounted Police# 

. Horsqa belonging to Officers doing regimental duty at the 
prettdency, or in the said subur^ or station, at the rate of one 
horse for each Officer. 

Carriages and animals kept for sale and not ps^ fqr other 
purposcj if keptfby dealers in such carri(^ea or animals* 

IV. . The L^tenant-Governor of may appo^nl^.^ch 

Lieatonini-Goyeinor nerson as Im ^ell ^ to . j)e Qollector of 

to 5 the md suburbs 

aud.jn ‘ ; 
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y. Evefy pem)Q, who may have owned or had charge of any 

<carriage 6r animal kept within the said suburbs 

qnMtor offiiBtUuteg lia- or Station foir any number of davs in any 
■ bfliw to tb« tax for a , , , . , . ^ 

. whole quarter. ^ quarter^ shall be liable to the whl^le tax for 

that quarter. 

VI. ^ If a carriage shall have been under repair at a carriage- 

Kxemption of car- maker’s for the whdle period contained in any 

. ri gc8 under repair. quarter no tax shall be leviable in respect of 
such carriage for that quarter. 

VII. The Collector, at his discretion, may compound, for any 

poundwiUi^Uv^atabia exceeding one year, with livery 

keepers. stable-keepers and, other persons keeping car- 

riages and horses for hire, for a certain sum to be paid for the 
carriages and horses so kept by such persons, in lieu of the rates 
specified in the Schedule. 

Vm. Carriages and horses let out for hire and kept for the 

Carriagog and horses ^hue bcin^ in premises situated within the said 
ta the ratob/uaMew suburbs or station, although owned by livery ‘ 
*^®*“*' stable-keepers or others not residing within 

the limits of the said suburbs or station, shall be subject to the 
tax ; and thfi sums to be charged for sujch carriages and horses 
shall be recoverable from the persons in .whose premises they are 
for the time being kept. 

IX. Every carriage of the description rated in the Schedule 

Registoy and number- Rupee and eight annas, kept within the 

ing of carriages for hire, -suburbs Or station, and let out for hire, 

shall be registered in the Office of the Collector, aind shall bear, 
in such manner as the Collector shall direct, the number of such 
registration. The registration shall be made and the number 
assigned annually upon such day in each year as the Collector 
shall appoint^ Any persoti becoming possessed, within the year, 
of any such carriage which has not been registrated, may obtain 
registration on application to the Collector at his Office. " When 
any registered carriage is transferred' within the year, it shall be 
registered- khCw m other the perkin to whom has b^en 

transfe^d;^'^ of fcdr annas shall be paid for each r^istratforu 

^ keeps atoy ^oh ’ carriage, ^r^uiredltb I# regis?? 

^*,'7 ' teled by preceding 

“ . Sectijm, without being ^ ^ire^is'tered^^ 


Pwrtlty 
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on conviction before a Magistrate^ be liable to a fine not exceed-* 
ing ten Eupces, and the CollectoJr or any Officer duly authorised 
by him may seize or cause to be seized any .such carriage (pro-^ 
vided the stale be not employed at the time of seizure in the con-* 
veyance of any passengers or goods), together with the horses or 
other animals drawing the same, and may deliver them over to 
the Police ; ^and all Poliefe Officers arc hereby required, on the 
application of the Collector or his Officer as aforessdd, to seize and 
detain the same, v If the carriage as aforesaid be not claimed or 
if the fine be not paid within ten days, such carriage, tojgether 
with the animals seized with it, may be sold by auction by order 
the Magistrate, and the proceeds applied to the payment of the fine 
and all co^ts and charges incurred on account of the detention and 
sale, and the surplus (if any), if not claimed by the owner within 
a further period of twenty days, shall be paid to the Collector. 

XI. The Collector, shall from time to time cause to be pre- 

List of i«nons liable entered in distinct columns in a book 

to tax to bo inoparad. jjg jjjg offico, and to be opcn to the 

inspection of any person interested therein, a list of the persons 
liable to the payment of the tax, a descriptipn of the carriages 
^ and animals in respect of which they are liable, and the amount 
of the tax assessed thereon. 

-XII. In order to enable the Collector to make such list, the 
Collector or any officer authorised by him 

Retunjs may be re- , ,11.1, 

quireii for putpose of may send to all persons supposed to be liable 

making iwt. payment of the tax, a Schedule to be 

filled up with such information respecting the carriages^ and 

animals kept by them as the Collector may judge necessary for 

the assessment of the tax. The Schedule shall be filled up in 

writing, and signed and dated* and returned to the Office of the 

Collector by every person to whom it is sent, whether or not 

liable to the payment of the tax ; and whoever refuses, neglects, 

or omits duly to fill up and return such Schedule Within bne 

week from the receipt thereof, or knowingly gives therein^ any 

incorrect or false return, shall be liable, on conviction before a 

Ma^Strate, to a j^enalty not ex^eding two hundred rupees*^^ 

Xlllt. The Magistrate, on tlie report of the Gollectori may, if 

PoWer propeif' Suihmoti auy' petkoii /aup- 

^ posed to be liabld to tfee pajrm^if 
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any servant of such person, to appear before the Collector ; and 
the Collector may examine such person or his servant a^s to the 
number and cleseviption of the carriages and hor^ses in respect of 
which such person is liable to be assessed. If the person sum- 
moned shall, without lawful excuse, fail to appear in pursuance 
of the summons, or shall refuse to answer any lawful question of 
the CoUector, or knowingly give an indirect answer, he shall bo 
liable, on conviction before a Magistrate, to a penalty not 
exceeding two hundred Ilupecs. 

’XIV. Any person who may dispute his liability for any 

assessment made under the foregoing provisions 
Appeal against assesa- i i 

ment may made to of this Act, or the amount of any such assess- > 

SlaglstiTftteSa 

rnent, may appeal to the Magistrate. Provided 

that such appeal shall bo commenced within 
ten days after the receipt by suCh person of a bill for the sum 
claimed from him in respect of such assessment. 

XV. The decision of the Magistrate upon every such appeal 
^Ug^stI»te■B decision sHall be final and conclusive; and no person 

shall be entiUed to contest any assessment 
made under the foregoing provisions of this Act, in any other 
manner than by appeal to the Magistrate as hereinbefore pro- 
vided. 

XVI. When any sum is due on account of the said tax, the 
Collector shall cause to be presented to the 
person liable to the payment thereof a bill for 

tho amount, which shall also contain a statement of the period and 
a description of the carnages and animals for which the charge 
is made, together with a notice of the time within which an appeal 
may be preferred. ' ^ 

XVII. If the bill is not paid by the person liable, to pity , the 
same within five days from the presentation 

. thereof,, the Collector , may pause to be. served 
upon such person a notipe of demand- in the form (A) contained 
in the j^chcdule to . this Act, or to the like effect ; and-, if such 
person sbfdl not, within five days from the service of .such notice 
of demand, pay the sum due O^show sufBeient cause for noo^pay- 
the same (o ;the satisffwstipn of the QoUector, if no 
[1 have been preferred, such sum lyitb^ll costs may be 
r by distre^.r goods and chattels "of the 


BiUto be presented. 


Notice of demand. 
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defaulter under a warrant in the form (B.) in tiie Schedule 
or to the like effect, to be ■ issued for that {>urpose by the 
Collector. ' ‘ ^ ' 

XVIII. 


Inventory and notice 
of sole. 


Sale. 


Feee. 


The Officer charged with the execulabn bf the war- 
rant of distress shall make an inventdrv of 

t •« 

the goods and chattels seized under any such 
warranty and shall at the same time give a notice in writing in 
the form (C.) contained in the Schedule annexed to this Act, to 
the person in possession thereof at the time of the seizure, that 
tlie said goods and chattels will be sold as therein mentioned. 

XIX; If the arrear is not’ paid with costs, or the warrant is 
not discharged or suspended by the Collector, 
the goods and chattels seized shall be sold 
under the orders of the Collector, who shall apply the proceeds 
or such part thereof as may be necessary in discharge of the 
said arrears and costs ; and the surplus (if any) shall be returned 
on demand to the person in possession of the goods and chattels 
at the time of the seizure. The fees payable 
upon distraints under this Act shall be such as 
' are set forth in the Table of fees (D.) in the said Schec|ule. 

XX. Instead of proceeding by distress and sale, or in case of 
OdUeetor mfty sae in< failure to realize by distress the whole or 

tniSB. part 01 any sum due in respect of the tax, 

the Collector may sue the person liable for the same in any Court 
of competent jurisdiction. 

XXI. Previously to the First day of May of each year, an " 
Estimaie of probable estimate shall be prepared of the "ainouht 

repairint; roads, to be required dunug the year for the purpose of 
puiSSied.”'*™^^ making and repairing roads in the said suburbs 
and ins'tbe- said station respectively; and such estimate,' t^faen 
sanctioned by the Lieutenant-Governor of Bengs^; diati be 
published in the Official Gazette for generfj infbfmation. The 
Gkiveruor General of India in Council, on the report gf ’the Jjietf-' 
.tenant-Governor, shall determine whether^ Any an^ (if sfuyij'^v^t 
propbirtieii of' the' said 'estimate sh'fdl be paid but of thVrdblic 
Revenues. If, after deducting sucjii proportion (if any),^^the‘sdd 
estimate sh exceed' ' the ' %hi(dit' the 

eicceed 6stiiii%bed 
dttoe of ci 


be'^idvieds ' ' ' 
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Proviso, 


sums, as maybe assigned by the Lieutenant-Governor for the said 
purpose out of the Ferry Fund, or any other public fund, such 
excesd shall be added to the amount of the assessment or rate to 
be levied in the said suburbs and in the said station under Act XX. 
of 1856, and such additional assessment or rate shall be made and 
recovered according to the provisions of that Act. Provided that 
the amount levied by an assessmenf. or rate 
under this Section shall not in any case exceed 
a sum eqUal to one-half of the amount levied under the said 
Act XX. of 1856 for the purposes of that Act. 

XXII. .The proceeds of any assessment or rate made as afore- 

P>weed8 

lie ^Sid to BoadaPimd. of the assessment or rate made for the purposes 
of the said Act XX. of 1856 ; and such proceeds, together with 
all suras receiv.ed by the Pollector of the carriage and horse-tax, 
and all sums assigned by Government, as above provided, and 
all fines and penalties levied under this Act, shall form a Fund 
which shall be called in the suburbs of Calcutta The Suburban 
Koads Fund,” and in the station of Howrah “ The Station Roads 
Fuqd,” All expenses incurred for the pur- 

Apprqpmiionof Fund. defrayed from the 

said Fund, and the residue shall be applied exclusively to making, 
repairing, and improving roads within the limits 'of the said 
suburbs and station. Provided that no pay- 
o^of*iS*fundfor*^« mcut shall be made from the said Fund for 

repair of certain roads. • e i i ^ ^ j 

repair of such roads or parts ot roads as are 
hereinafter described, namely: — 

In the said Su^rbsr- 

The Barrackpore road with the Lock-gate road. 

The road from the Cossipbre gun-foundry to Dum-Dum. 

The Belgatchaya or Dum^Dura road/ 

,The Bebalea or Diamond Harbour road, southwarij from the 
cross.roadtp .Allipore and Tqllygunge. 

The .^udge-Budge road. ^ 

. The iGr^reahaJbath or Culpee road from the end of Old Bally* 
gunge^d;. 

ThiC^a^ toads and the roada leading, frqm^ the Canala and 
into the ,.T^iwn, nainely, to BalHagtinttai iJar* 

h. South 
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dah, Kooleah, Nimtollah, Jonmajoj Baboo’s Khodagunge> and 
Khodgliatta roads, and the Soorah road between the Balliaghatta , 
and Narkooldangah roads.. ^ . 

In the said Station— 

The Hooghly Boad northward from the point where it is crossed 
by the Old Benares Road. 

The Old Benares Road westward from the same point. 

Or for making or maintaining any part of any other main road 
of communication between the ..Town of Calcutta and the 
interior of the country which may hereafter be constructed. 

XXIII. The Lieutenant-Governor of Bengal shall cause 
statements to be prepared annually of jill 

statement of expenses , * * ^ ^ 

incurred and of receipts expenses incurred OD acCOUUt of making, re-! 
and dlsliursementrt of , , , -i r. t 

Fund to be pubiisbed pairing, and improving the roads oi the said 
anuftaiiy. suburbs, and of the* said station, and of all 

sums credited to and disbursed from the Suburban Roads Fund 
and the Howrah Station Roads Fund ; and the said statements 
shall be published in the Official Gazette for general information. 


SCHEDULE. • Rupees 

per Quarter 

F or every 4-wlieel carriage on springs, drawn by two horses 4 8 
For every 4-wheel carriage on springs, drawn by one horse, 
or pony, or a pair of ponies, under thirteen hands ... 1 8 

For every 4- wheel carriage without springs 1 8 

For every 2-wheel carriage on springs ••• 2 4 

For every 2-wheel carriage without springs, drawn by a 

horse, pony, or mule ••• ,0 12 

f’or every horse ••• ••• ... ^ 4 

For every ix)ny under thirteen hands,* or mule ... ... 0 12 

Ponies under eleven hands, and children’s carriages, the 
wheels of which do^ not exceed twenty-four Inchetf^ in diameter, 
exempt. 

A* 

. Notice of Dehaeo. . 

* 

Take notice tliai: the CoUeotorof -the Horae aod Carriage^Tax 
for,, , , ..denude frora you tira sum of ; ^ue J^om yon 

fof , fpr, tljiO youths., of . , jif, . , 

«,nd that if the sura, d.^ 
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* or if sufficient cause for the 

ndh-payment of the sum' is not ‘shewn to the Collector within 

five days from the service of this notice, a warrant of distress will 

be issued for the recovery of the same with-co^ts. 

^ ■ (S^nature of the Collector.) 

Date ' 


B. • 

Distbess Waebant. 

To (here inserf the name of the Officer charged with the execu- 
Hon of the Warrant) 

of has not paid •or shown 

sufficient cause for the non-payment of the sum of 

Eupefes due for the taxes mentioned in the mai^in for the months 

185 , although the said 

sum has been duly demanded in writing from the said 
and five days have elapsed since the service of the notice of 
demand, this is to command you to distrain the goods and 
chattels of the said to the amount of the said sum of 

Eupees and such further sum as may be sufficient to defray 
the charges’ of taking, keeping and selling such distress ; and if, 
within five days next after such distress, the said sum ahan not 
be paid, together with such further sum as may be sufficient to 
defray the charges of taking and keeping such distress, to sell 
► the said goods and chattels ; and having paid and deducted out of 
the proceeds of the sale the said sum o^‘ Eupees and the 

charges of taking, keeping, and selling such distress, to return 
the surplus (if any) on demand to the person whom you shall 
4pd in possession of the said goods and chattels. If sufficient 
distress cannot be found of the goods and chattels of the said 
, you are to .certify the, same to me together with this 

warmnt.-, 

(Signature of the Collector.) 

C. 

Fobm ox Inventokt and Notice. 

’ (State particulars of goods seizetL) 

Take' notice that I have this day wked the goods i&d chattels 
in the above inVehtory for the.sum of EupSes 

dtte ffir the texes mentioned in the misr^n for the moiithiof 
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r V r. 5 tliat unless you p4y into t4 dffice 

of the Collector of the Horse and Carriage-tax for . . the 

aradunt due, together with the costs of this distress, Within five 

days from the day of the date of this notice, the goods and ohjit- 
tela will be sold. ' " 

^ (Signature of the Collector.) 

D. 


Sam distrained for. 


ider 1 
1 
3 
6 
10 
Id 
20 
2d 
30 
So 
40 
45 

do 

60 

80 

Above 


Rupee 

and under 


Rupees., 


Fee. 

1 Rs. 

As. 

0 

4 

0 

8 

1 

0 

1 

8 

2 

0 

2 

8 

3 

0 

3 

8 

4 

0 

4 

8 

6 

t) 

5 

8 

6 

0 

7 

8 

9 

0 


0 


a.uy^ cuarge includes aU expenses, except when peons are 
kept in charge of property distrained, in which case three annas 
must be paid daily for each man. 

By Act in., 1864, of the Bengal Council, this Act is td cease 
to have effect in any placeto which that Act is extended. 


ABMS AND GOVERNMENT PBOBERTY,!' 

No. XlII. OF ISfiA' 

tAe amnt of the G. G. ontht . 

, h a* - Ih pn^med di^cts penoP^k possession of arms, te.. .hel««t (jii. 

• ^5- Aotaottoafl^ ict AVf., (iQ fajM^uoln foiw2yeaW“' 
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, An Act for the punishtnent of .persons who Unlawfully possess 
. or conceal* arms or other property belonging to Her Majesty or 
to the East India Company. 

Expired, April, 1860. 


MADRAS MINORS. 
• Act No. XIV. of 1858. 


[Received the assent of the G. G. on the 9th April, 1858. 

1. Vests the control of the education of male Minors in Zillah Judge in 
certain cases \ in other cases in Jjidge nominated by^ Sudder Court. 

2. Vests in such Judge power under Act XXI., 1855, ss. 2, 3, 4, 5. 

3. Vests in Zillah Judge right of custody of male Minors.in certain cases. 

4. Proceedings* of Judge shbject to revision by Sudder Court. 

An Act to extend the provisions of Act XXI. of 1855 in the 
Presidency of Fort St, George to Minors not subject to the 
superintendence of the Court of Wards. 

Whereas, by Section XX., Regulation V., 1804, and Section 
111., Regulation X., 1831, of the Madras Code, 

Preamble. , , ' 

the Zillah Courts, subject to the confirmation 
of the Sudder Adawlut, are authorised and required to appoint 
guardians to the Minor heirs of property of every description not 
subject to the jurisdiction of the Court of Wards, and by Clause 
9, Seption XXI., of the former Regulation, the guardians are re- 
quired to provide for the . education of their Wards in a manner 
suitable to their rank and condition ; and whereas, by Act XXI. 
of 1855, better provision has been made for ' the education of 
Minors subject to the superintendence of the Court of Wards, 
and it is expedient that the same powers which are thereby given 
to the Collectors and Court of Wards dn respect of the Minors 
under ^eir superintendence slipuld be exercised by the Zillah 
Courts, subject to the control of the Sudder Adawlut, in respect 
of the Minors for whom they are required to appoint guai*dians, 
it is eha;cted as follows : . ' 

I.' The general superintendence and control of the education 

a ^guardian, 
by the ZU- 
the : Judge 


Oeser^ iopeHiiidii- of every male Minor, for whom 

deace nMoonmioftlie' , 

«dBsatuuk«it tiwICnor baa 
WatiliTMtedjB ZiarJt , ; 
jit^fe*.. ' , ^ „ 4^ 


bees vx ehall 'be appointed, 
Cou^ : is . hereby vested in 
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of the Zillah Court of the District within whose jurisdiction such 
Minor’s estate is situate ; or, if such Minor is possessed of im- 
moveable property within the jurisdiction of more than one Zillah 
Court, in the Judge of such Court as the Sudder Adawlut shall 
direct, 

II. The Judge of the Zillah Court, subject to the control of 

the Sudder Adawlut, is hereby* authorised to 

Power of Zillah Judges. . . ^ i -s/r* i 

exercise in respect of such Minor and the 
guardian of such Minor all the powers and authorities which, by 
Sections II., III., IV. and V., Act XXI., of 1855, the Collector 
of Revenue or the Court of Wards is authorised to exercise in 
respect of Minors and guardians of Minors, whose property is 
under the management of the Court of Wards. . 

III. The right to the custody of the person of every male 
Minor, for whom a guardian is appointed by 
the J udge of the Zillah Court is * hereby. 

guardiftn appointed by i • • • i i i t j 

the Zillah Judge with vcsted in the pcTson appointed by the J udge 
sJiddorCoSf'^^ of the Zillah Court, with the confirmation 
of the Court of Sudder Adawlut, either originally or upon the 
removal of a former guardian, to be the guardian of such Minor. 

IV. All orders and proceedings of a Judge of a Zillah Court 

under the provisions of this Act shall be sub- 

Appenl from the orders , , ..t-i-ii 

of a Ziiinh Judge to lie icct to the Tcvision of the Court of Sudder 

to Sudder Court. a t i ^ • t i 

Adawlut, and every person aggrieved by any 
such order or proceeding may prefer an appeal therefrom to the 
Court of Sudder Adawlut. * 


.The right to the cus- 
tody of the person of a 
male Minor vested iu 


ADEN. — PORT-DUES. 

Act No. XV. op 1858. 

l^Sedeived the assent of the <7. G. on the lith Aprils 1858. 

1) 2, 3, 4, 5.. Establishes a tonnage rate on sea-going vessels entering port 
except (2) when driven back by stress of weather ; (3) but no veml chai^e- 
able more than once in a month ; and (4) onljrhslf rate chargeable on vessel 
not breaking bidk ; and (5) three-fourths on vessel entering in ballast. 

3. Act to commence Ist May, and rates to be notified in ^^Oasette.”, 

7. Act to bb read as part of formeir Act. 

An Act fpr the l3vy of Port-dues in the Adim. * 
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Preamble. 


^ * 

.Whereas it is necessary to fix the amount of the Port-dues to 

be hereafter levied and taken in the Port of 
Aden, in accordance with the provisions of 
Act XXII. of 1855, it is enacted as follows ; 

I. A Port-due, at a rate not exceeding the rate of one anna 

_ . . » for every ton of burden, shall be chargeable 

vessels of .ten tons and in respcct of evcrv sca-ffoing vesscl of the 

upwards entering Port. , j r x x i / 

burden or ten tons and upwards (except 
fishing boats) which shall enter the said Port, 

II. Provided that no such duo shall be chargeable in respect 

, of any vessel which, having left the Port, is 

NoPnrt-dueonvosaols . 

compelled by etress of Compelled to re-enter it by stress of weather, 

weather to re-enter 

or in consequence of having sustained any 
damage. [Repealed by Act TV., 1863, of the Bombay Council.] 

III. The Port-due chargeable under this Act shall not be 

the same 


m 


Commencement of Act, 


Nomselb!) pay Port- chargeable oftener than once 

due oftener than once it ° 

calendar month in respect of the same vessel. 
IV. Vessels entering the Port, and leaving the same within 
Port-dne on veBseia Seven days* without discharging or taking 
d.ys'* ■w^olt ‘‘"y pa8.seuger therein, shall be 

breaking bulk, charged With one-half only of the Port-due 

which would otherwise be chargeable, 

V- Vessels entering the Port in ballast shall be charged with 

VepiU entering the three-fourths of the Port-due which would 
Port m ballast. Otherwise be chargeable. 

VI. This Act shall commence and have effect on the First 
day of May, 1858 ; and the Local Government 
shall on or before that date, pursuant to Section 
XLII., Act XXII., of 1855, declare, by notification to bo 

Bate, of Port-duM to publishod in the « Bombay Gazette,” the rates ' 
be published. at which Port-dues shall be levied in the said 

Port subject to the provisions of lind within the limits prescribed 
Nooth^^Pprt-duesor ^7 this Act; and from and after the said date, 
fees to be levk^a. . Poft-dlie or fee shall be levied at the said 
Pdrt, except under the authority of Act XXII. of 1 855, and of 

this Act. , . , , - , V , , 

This Act shall be read Witt and 

of dot XXU.‘ oJ, 1888 . ^ken as a part of, Act XXLI. of 1855- 
. f tjijr Act iy.,.186^ of the Bombay Coun^. 

' 3 - 0 ' 
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NEILGHERRIES, OOTACAMUND;-, GBIMIRAL 
JURISDICTION/ 

Act No. XVI. of 1858. ’ 

* 

\JReceived the assent of the G. -G, on the \^th Aprils 1858, 

1. Extends Act XXV.» 1855, to new Criminal Coart of Ootaoamand. 


An Act to extend Act XXV. of 1855. 

.Whereas it may be found expedient to establish at Ootacamund 
on the Neilgherry Hills a Subordinate 

Froftm d16 • 

Criminal Court co instituted according to 
Regulation II., 1827, of the Code of Fort Saint Georgts, it is 
enacted as follows : 

1. When the Governor in Council of Fort Saint George shall 
establish at Ootacamund on the Neilffherry 

Act XXV. of 1855 to ^ . , ,, 

apply to commitments llills a suborditutte Oourt Constituted according 

Cri^itou-tS'ooto^ to Regulation II., 1857, of the Code of 

Fort Saint George, the provisions of Sections 

I. and II. of Act XXV. of 185^ shall apply to commitments 

^ made by such Court ; and it shall be kwful 

Jndge of such Court 

to exercise powers of ft for the Judge Of such Court to exercise. 

Joint Masistrate. . o 

' bj appointment of the Government of Fort 

Saint George, all the powers of a Joint Magistrate. 


CAMBAY GULP.-LIGHr.bUES. 

Act No. XVII, of 1858. 

\_Reeeived the assent of the O. G. on the 20th April, 1358, 

T, Repeals Bombay Regulation 6, 1831, and Act 1, 1838 1 (2) lat 
May. 

An; Act to repeal the Laws relating to the levy of Li^trdnes 
at Porte within the limits of the Gulf of Cambay,. , ,./ ’ r , 

Wher^ls provim<^ has been made by law for rdsiog;.A 

- ' by the levy of Fort-doe» in certaia . Ports 
■' within 4hef .Itmite -of th». Galf-oS 
whi(^ will be- availabie as' troU,for rthoVooM^?!^^^ uid 
maiitatiAhito:of wi#n 

incurred ott accotmt^of'aky 
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no longer necessary to levy Lightnlues at any Ports within the 
said limits^ it is enacted sis follows : 

I. Begulation VL^ 1831, of the Bombay Code, and Act I. 

repd^od. of 1836, are hereby repealed. 

H. This Ao£ shall commence and have effect from and 
Comm^b^mentofAet.. after thfe Istday of May, 1858. 


MADRAS PORT REGULATIONS. 

Act No. XVUI. ok 1858. 
lEecewed the assent of the G. G. on the 27th April, 1858. 

1, 2. Extends Act XXII., 1853, ss. 16, 24, 35, 37^ to Scbodnlcd ports. 

^ An Act for tlie regulation of certain Ports nrithin tlie Presidency 
of Fort Saint George. 

Whereas it is expedient to provide for the safety of vessels 
_ and the convenience of traffic in Ports 

Within the Presidency of Fort Saint George, 
declared under Section XXIV., Act VI., of 1844, to be Ports 
for the landing and shipment of merchandize, but to which the 
general provisions of Act^XXII. of 1855,. arc not suitable, it is 
enacted as follows : 


I. The provisions contained in Sections XVI, and XXIV. of 

Sections XVI. and Act of 18v^5, shall be applicable to the 

mentioned in the Schedule to this Act 
to cortain Ports. annexed, being Ports declared by the Governor 

in Council of Port Saint George, under Section • XXIV., Act 
VI., of 1844, to be Ports for the landing and shipment of 
merchandize; 'and may be enforced by any Magistrate to whose 
ordinary jurisdiction at\y such Port is subject; and any, penalties 
Boeoveiy oi penalties imposed by suoh Magistrate, and any expenses 
wnde^enses. incurred by his Order under tlie Said provisions, 

shall be recover^ie respectively in the manner provided in 
Section|i-LV; and LVIL of the said Act XX[I..of .l855.‘ . 

II. ‘ Txr any of ’the said Ports, the consent referred to in 

- Oewat Saotion<;XXlV. of the-.- said Act’XXlI. of 

' 1855,.may be given.by the Prin^pallOffiber of 
Cnstfmw atB«eh-Pmrtv'orj|yiitoy ether.O%^r' 

3 2 •' 



820 


THE LEGISLATIVE ACTS OE TfiA 


[1858. 


SCHEDULE. 


DlSTBlCTS. 


Points. 


Ganjam 


yizagapatam 


Rajafamandry 


Gantooi* 


Nellore 


^Gatifam 

Monsoorcdttal; 

Sonnapore 
/ Harwah 
\ Poondj ’ 

Bauvanapaudoo 
Calingapatam 
(tuddalapaudoo 
[ Conadah 
Poodcerinerkah 
I Watadah 
Cotapatnam 
Pcutacottah 
'Polaveram 
( Woopadah 
( Nursapoor 
I BeDdamoofliinka 
^Nezainpatam 
Eapoorpollem 
Cottapaulam 

I Patella Mojalo 
Mootoopullv 
Ching Gaujam 
Sholagam 

'Cottapatam» in the division of Pandnrty 
Ktamoorkala 
Paukala 
Rameapataw 
Toommalapentah 
Joovaladinali 
Eskaptilly 
Poonapoody 
Mypaud 
Kistnapalam 
Doogarauzepatam 
Chenneapollem 
Paamnnjy 
Toopelly 
Poody 
Ranzpatan^, 

Pandurty 
Godndamoola « 

Canoopnrty 
Davai'iimpand . 

Elatnoorkoela , 

Ranzpollem 

Chankeeherla 

Cazaidbo 

Bingqjapully 

Varenoy 

Midda 

Naluntoor i‘ 

Cddoot ^ 

Ed<kyr' ; 

AWootcoor 
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SCHEDULE— ‘ 


Distbicts. 

PoRTa. 

* 



Malabar— ( Continued.) 


Canara 


Tarparaagaddy 
Parroney 
Konany ^ 
Poottay 
'V«llaiJgode 
Audatode 
Maoalaukoona 
Choughat 
Attakooye 
Koorkooye 
Maddawye 
. Attepoorum 
''Moolky 
Munjashwer 
Cassergode 
Coombalah 
Bekul 

Caiitcutcherry 
Oodiaiver 
Pudbidry 
Caup 
Oachill 
Ycrmall 
Barcoor 
Ciindapoor 
Nalkunktttta 
y Byiitloor 
\ Seeroor 
Butkul 
Shecrully 
Moordosher 
Munky 
Goom]^ 
Honaver 
Tuddry 
Sedadbegar 
GuDgavally 
Aukola 
Bolckerry 
Ohendieyeh 
Biimagab 
\Oodipy 


STAMPED PAPER. 

Act No4 XIX. of 1858V 

^Jiecewed the assent of me <7. on the llifA tSiS. 

, Becltes darkg rebelUw Treasariee 

quantity of Staioped Paper^^^ . 

d. Bnacta tbat no/deedy &c./bf kisii sp^ 


of a large 
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Begttlation 10, 1829, an Sl^mpad Paper appearing to have been written after 
6th Jannaiy, l€58f shall be filed in any Court or received in evidence without 
authentication in a certain manner. 

2. The same provision as to Law papers of kind specified ip Schedule B. 
of same Regulation. 

3. Notification to be made in “Gazette” of marks, &c., and to distinguish 
stamps issued after 6th January, 1858. 

4. 5, 6, Proclamation to be issued tor holders of unused Stamped Paper to 
bring it in for authoutication ; and (d) such paper to be authenticated if 
honestly acquired ; and (6) to be detained if not honestly acquired. 

7. Authorizes search to be made for stolen Stamped Paper. 

8. Interprets words, Collector, &c. * * 

An Act to provide for the authentication of Stamped Paper, 
issued from the Stamp Office in Calcutta. 

Whereas, during the recent disturbances, a large quantity of 
Stamped Paper issued from the Stamp Office 
Preamble. Calcutta, and remaining unsold in several 

of the Collectors’ Treasuries and in the possession of divers 
Stamp vendors, was plundered, and it is necessary to provide 
against the unlawful use of such Stamped Paper, and the loss 
which would ensue to Government from "such use thereof, it is 
enacted as follows : 

. I. After the passing of this Act, no deed, instrument, or 

After passing of Act, other writing specified in Schedule A., Re- 
no document reouired . „ ,««« 

byReguiationX.,i829,to gulatiou X., 1829, of the Bengal Code, and 
med*&™^o4 beari^ required by that Regulation txf be Stamped, 
pr^ribedf**”***"**^*" which shall bear date or shall appear to 
hare been written after the passing of this Act, shall be filed, 
exhibited, or received in any'Court of Justice or in any public 
Office, 'Unless the stamped paper, vellum, parchment, or other ' 
material upon which such deed, instrument, or other writing is 
written, shall either bear such stamp, signature, or other mark as 
hath been or shall he prescribed by ihe Governor General in 
Couftcil or by the*Iiieutenant-Governor of Bengal for the pur- 
pose of distinguishing' ktdmps issued from the Stamp Office in 
Calcutta after the 6th day of January, 1858, or he authenticated 
as having, boon duly punffia^ed b^ having thereon the signature 
and offieisd designation either of the Superintendent of ' Stamps. 
iu Ipalou^, dr of the CoUector of some. OTstrict, dt of hia 
lQie{>^^.oc A^stantj tt^atiier ivith the date of such fH^iiattire. 
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II. After the passing of this Act^ no law-paper specified ia 
Autiienticaiion of Schedule B. of the said Kegulation and re<^ 

mentioned in Schedule quircd by such Regulation to be stamped, 
shall be filed, exhibited, or received in any 
Court of Justice or in any public Office, unless such law-paper 
shall either bear the stamp, signature, or other mark required for 
distinguishing stamps issucifl subsequently to the said 6th day of 
January,' 1858, or be authenticated as having been duly purchased 
by having thereon the signature and official designation eitlier of 
the Superintendent of Stamps iit Calcutta, or of the Collector of 
some District, or of his Deputy or Assistant, together with the 
•date of such signature. 

III. A notification of the stamp, signature, or other mark 
NotiflcttUontoiiepub- prescribed for distinguishing stamps issued 

*^6 Stamp Office in Calcutta after, the 
after 6tb Jiiuuury, 1858. fitli day of January, 1858, shall be published 
in the Calcutta Government Gazette,” and in such other 
“ Gazettes ” as shall be published or shall ciroulate in any District' 
in which stamps issued from the Stjimip Office in Calcutta are used. 

IV. In every District in which stamps istsued from the Stamp « 
Prociamiition to be Office in Calcutta are required by the said 

p«por, bearing stamps Regulation X., 1829, to be used, a proclama- 

issucd prior to the Sth , i n i i i i ^ n ^ 

January, 1858, to bo tion shall be issued by the Collector requiring 

sent in for autUeiiUca- . . , , •/> i • 

tion. all persons, within a time to be specined in 

the proclamation, not being less than one month from the date of 
such proclamation, to cause all unused jgaper, vellum, parchment, 
or other material stamped under ^the provisions of the said Re- 
gulation, which may be in their possession not bearing the stamp, 
signature, or other mark required for distinguishing stamps issued 
after the 6th day of January, 1858, and which shall not have 
been authenticated in the manner above required, to be sent in 
to, or produced at, the Office of such Colloctot .or of his D^eputy 
or Assistant, for the purpose of being authenticated or exchanged 
for new s^mps. 

V. Every person - who,, wfthin tlie tiine specified in the 
SucfaunttsMatiimp^ proclamation, ot within such further time as 

Collector or his Deputy or Assistant shall 
cOMider reasonable ipder the circumstance 
of M»y particnlitf .(sase^ shsU.^a^ brefooH’ 
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dttoed at broIi Office as aforesaid, any such .unused stamped 
paper, parchment, vellum, or other material ‘as aforesaid, and 
shall prove to the sati^action of the Collector or of his Deputy 
* or Assistant ‘that such stamp was honestly obtained' from Go- 
vernment and paid for, shall be entitled -to have the same authen- 
ticated by such Officer in manner aforesaid, or to have the sanm 
exchanged by such Officer for new stamps of the same amount. 

VI. -'Any such unused stamped paper, parchment, vellum," or 

dheh stamped produced as afore- 

paper if not proved to said, which shall not either bear the starnt) 
have been honestly ac- , , ' I ’ 

quired, or if not sent in Signature, OF Other mark requirnj dlstin- 
withiii presciilted time, . , . h . , 

tobedetainediiaGovorn. guishiiig stamps issued after said Gth day 
ment property. .Janimry, 1858, or have^cn authenticated 

in manner aforesaid, and which shall proved to the saiis- 

faction of the Collector, or of hi^J^^eputy or Assistant to have 
been honestly obtained from QDJI^riimcnt and paid for, shall be 
detained by such Officer J*-** Ji^ovcrnment property; and any such 
stamped paper, parchmei;i^;\,^ll„,^^ other material, which shall 
be found in the^ ’Jiossossion of any person, may be seized by any 
Magistrate or Qf Police or Revenue Officer, and 

sent in to t^ Collector’s Office ; and if such paper, parchment, 
vellum, Wither material shall be so found after the time required 
for sendinJ authentication or exchange, it may 

be properjty of Government 

Any Officer of Police having power by law to search 
stolen property may, subject to the pro- 
autwaeiirchfor and seize yjgiQng under wbich he is empowered to make 

pa* ienticated stamped * 

_ 'ver. . - such scarch, proceed to search houses or places 

which there may be reasonable cause to suspect that there is 
/ any such stamped paper, parchment, vellum, or other material 
not hearing the stamp, • signature, or other mark required for 
distingmshing stamped paper issued after the 6th day of January, 
l858i and not autkeqticated in manner aforesaid as having been 


duly purchased from Government, and may seize and transmit to 
the Gollectpr any such 'stamped paper as aforesaid. 

VlII. The words “Collector” or “his Deputy or Aemstant” 
shall be deemed to include any Officer exep- 
, gjg{Bjg the powers of a Collector or of hkf 
Depqty or Aas^nt mpeetiveiy. 

Begf^tihn'X, 1829, is repealed by Act XXXVI., 1860. 
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N. W. PROVINCES.— DISPOSSESSED LANDED 
PROPRIETORS. 

Act No: XX. of 1858. 

[^Received the assent of the G. G. on the 18M May^ 1858. 

ly 2, 3. Empow^ers Government to appoint Special Commisslonera for the 
summary determination of cases of wrongful dispossession of land; (2) 
appointment to be proclaimed, and jurisdiction of all other Courts so far to 
cease ; and (3) pending cases to be transferred to Commissioner. 

4. Commissioners to be ambulatory. * 

5, 6, 7, 8, 9. Commissioners to issue proclamation for restoration of lauds, 
^ ^c^rwitlnini''^ period; (6) at expiration of W'hich Commissioner may 

entertain claimTW (D issue process; and (8) fix day for heai‘ing ; ,(9) proceed 

to adjudication. \ ' ^ . . 

10. Compulsory p^4cI5 present Courts given to Commissioner, i 
* 11. Order of CommissiwiSE to be fotfhwith executed. Mesne profits wb.on 

adjudged to be ascertained by * 

12. AU orders of Commissioner but not to bar regular suit afterwards 

brought. * 

13, 14. Act may be extended to other riptoces ; and continue in force 

three years. '**“o** ~ 

, An Act to facilitate the recovery of land other real 
property, of which possession ipay have been wroJ||^“'^^ taken 
during the recent disturbances in the North-Wester^ Provinces 
of the Presidency of Bengal. ' 

Expired, May, 1861 . 


NATIVE PASSENGER SHIPS AND COASTIlJ^ 
STEAMERS. ‘ 'd 

Act No. XXL of 1858. 

ISeceived the assent of the G. O. on the %bth May^ 1858. 

Kecitea «pcdiency of' providing against the over-crowding Of Paasenge# 
Ships within ludisn Territories, , ^ 

h What shall be deemed Native PAssengw Ships. 

Ut 3,: 4. Such Ships to depart, from and be received at Ports -only as may 
be appointed by Government ; and (3} not to depvt without certificate; (4) 
and breaking this law, to be liable to penalty. 

5, 6/7, 8, .®* Government to appoint Officer 'to see' to ol^etvahce of 
TRcgulations ; (6) tb^ whom the Master of NatVi* 
notice ; and (7) who shall tfiereupriii insp«t Ship; ($) .majr order 
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survey 5 a?i4 shall not* give hiaaertificatc unless ho shsll be satisfied that 
Ship, is s^nvortby^ &c.^ has sufficient space, &c., and proper provisions, &c. 

10. Number of Passengers to be in proportion of 2 to 3 tons of registered 
tonnage. 

11, 12, 13. Master'of Ship to give lists of Passengers, &c., and (12) not to 
depart from any port where additional Passengers have been received without 
fresh certificate, &c., and (13) to be liable to penalty for any Act in fraud of 
the certificate. 

14, 15. Officer at port of departure may ti*ausmit particulars respecting 
the Ship to other ports; and (15) such report, &c., to be received in evi- 
dence, &c. * * 

16. Government may declare wliat shall be deemed proper duration of 
specified voyage. 

17, 18. Prescribes quantity of water and provisions to be shipped ; but (18) 
not to apply to passengers providing for themselves. 

19. hfasters of Ships coming from foreign ports in Red Sea or Persian 

Gulf to be liable to penalties for contravention of this Act. ^ * 

20. Act not to apply to Ships of War, &c., and the like, &c. 

21. 22, 23, 25. Passenger Steam Vessels on coasting voyages to have 
certificate, (22) as to sea- worthiness and state of machinery, &c., and (23) 
certificate to be posted np in Ship; and (25), penalty incurred by proceeding 
without certificate. 

24. Penalty incurred by violation of terms of certificate, 

25. Supra. 

26. Government, &c., to have control of Officer granting, &c., certificate, &c. 

27. 28. Penalty incurred by Wrongfully landing passenger ; (28) penalty not 
to abridge civil right of action of passenger. 

29. Cases against the Act to be adjudged summarily; and ship, &c., to be 
liable for penalties. 

30. Case to be within jurisdiction where offender is. 

31: Information against Masters and Owners ouly to be laid by Public 
Officer. ’ ' 

32. Compensation may be granted out of penalty. 

33. Interpretation. 

34. Act to commence let August, 1858. 

An Act for the regulation of Native Passenger Ships^ and of 
Steam Vessels intended to convey Passengers on coasting 
voyages. 

Whereas abuses have occurred in the overcrowding of Ships 
'conveying Native Passengers between Ports 
and pieces within the Territories in the pOs- 
selsion under the Goyemmest of the East India Oonipany 
aii4 ^jpirta. and places in the Bed Sea or Persian Gulf; 
whoms it is .expedient to prev<^nt such abuses, and to provide 
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for the regulation of all Ships carrying Native Passengers as 
aforesaid, which shall depart from or arrive at any of the Ports 
or places within the said Territories, and also for the regulation 
of Steam Vessels intended to carry passengers, on coasting 
voyages, it is enacted as follows : 

I, Every vessel carrying more than thirty passengers being 
natives of Asia or Africa, which may depart 
a or proceed on any voyage from a Port or 

of tMs place within the said Territories to any Port 

or place in the lied Sea or Persian G ulf, or 
wliich may arrive at any Port or place within the said Territories 
from any Port or place in the Red Sea or Persian Gulf, having 
on board more than tliirty such passengers, shall be deemed a 
Native .Passenger Ship within the meaning of this Act. 

.11. No Native Passenger Ship shall depart or proceed upon 
any voyage to which this Act extends from 
Port or placc within the said Territories 
wait ^ Govern- such ports atul places as the Local 

Government may from time to time appoint; 
and after any Native Passenger Ship has departed or proceeded 
upon any such voyage from a Port or place so to be appointed, 
no person whatsoever shall be received on board as a passenger, 
except at some other duly-appointed Port or place. 

Ill, No Native Passenger Ship shall depart or proceed upon 

Noi to sou yithoat voyagc from any Port or place ap- 

oiitaintag H certificate, pointed Under this Act, until the Master shall 

have obtained a certificate from an Officer authorised to grant the 
same. 


IV. If any Native Passenger Ship departs or proceeds upon 
a voyage from any Port or place within the 
Penalty. Territories, or if any person is received 

as a passenget on bdihrd a Native Passenger Ship in contrayention 
of the provisions of the last two preceding Sections, the Owner 
or Master shall be liable to a penalty not exceeding one hundred 
Rupees fiwp every passenger conveyed on a Ship unlawfully 
departing or proceeding on such voyage, or for every passenger 
, unlawfully received on board ; and the Ship» if fgund within t^o 
in toy>place within the said Territories, may be seized and 
detained by any Chief Officer of Customs until ^e penalties 
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iSelf Act have bee;adjudicated; and the i«.yment 

Soixxir^ 

V. The Local Government shall appoint such persons as it 

AppoiaimentMOfliceri. proper to exercise or perform 

by this Act Powers and duties conferred Or imposed 

VI. - The Master of any Native Passenger Ship sailing from 

any Port or place appointed under this Act, 

the Ship IS to carry Native Passengers, and of her destination, 
and of the proposed day of sailing; such notice shall be given 
not less than three days before the proposed day of sailing. 

• VII. After receiving such notice, the Officer aforesaid, or any 
to enter and in- pcrsons authorized by him, shall be at liberty 
**’■ at all times to enter and inspect the Ship and 

the fittings, provisions, ami stores therein; and any person im- 
peding or refusing to allow such inspection, shall be liable, on 
conviction, to a penalty not exceeding five hundred Rupees for 
each offence. 


VIII. The Officer aforesaid maj, if he think fit, cause the 

shipm«,be.«,Tered. «*Pen8e of the 

Master by a competent surveyor, who shall 
report whether the Ship is) in his" opinion, sea-wortliy and fit 
for her intended voyage. , 

Offiowte}ieB»ti»fied The Officer aforesaid shall not give 

before giving oertia«ate. jjjg certificate, unless hc shall be satisfied 

1. That the Ship is sea-worthy and properly manned, equip- 

That the ehip ig eea- P®*^> fitted, and Ventilated ; and has not on 

board any cargo likely, from its quality, 
quantity, Or mode of stowage, to prejudice dk healtii or safety of 
the passengers.' 

2. That the space appropriated to the passengers in tjie 

coiitainB at the least nine super- 
enffldent.' ficial and fifty-fonr cubical feet of space 'fiw 

ev^: adult passenger 6n board, that is fesay, for every passenger 
above twUvifcyeare of age, and f<w eveiy two passeng^ between 
cme yeBr and twelve years. 
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3. That a apace of four superficial feet per adult is left clear 

That the space on the oo *^6 Upper deck for tfie use of tfie pas- 
«pper,leckUenfflcient. gengers. ' 

4. That provisions, fuel, and water have been placed oh 
That there ia a ^ board, of good quality, properly packed, and 

supply of proyimons. sufficient to Supply the passengers on board^ 

during the declared duration of the intended voyage,, according 
to the scale hereinafter contained. 

X. No such Ship shall carry any greater number of passen- 
gers than, together with the Master and crew. 
Number of passengers. , « 

shall amount to the proportion of two persons 

for every three tons of the registered or estimated tonnage of the 
Ship. 


XI. The Master of any such shi[>, before departing or pro- 
^ ceeding on any such voyage from any Port or . 

List of passengera. | . ,i . ,1 • 1 . ‘x • - i n • 

place within the said territories, shall sign 
two lists specifying (as accuratifely as may be) the names of all 
the passengers, and stating the number of the crow ; and shall 
deliver them to the Officer aforesaid, who shall thereupon (after 
having first mustered the passengers and compared the number 
and names. of such passengers with the lists) countersigned and 
returned to the Master one of such lists. The Master shall note 
writing on such last-mentioned list, and on any additional list 
to be made under this Act, the date and supposed cause of death 
of any passenger who may die onf the voyage, and shall forth- ' 
with,.on the arrival of the Ship at her destination or at any Port 
in the said territories at which it may be proposed to -laud pas- 
sengers, and before any passengers are landed/produce the list, 
with any additions thereto made, to any person lawfully exercis- 
ing Consular authority on behalf of Her Majesty at the Port of 
arrival if it be a Foreign Port, or to the Chief Officer of Customs, 
or the OflScer (if .|jhy appointed under this Act) at any^Port or 
place within ^he said territories at whioh it shall be intended to 
.laud the. passengers or any of them. , In case, of non-coinplianice 
with attjr ojf the requireineats . of, the Section on^lhe <>f the 
Master, or any false entry he wilfully made in any sunh Ijbst, 
the Master shall he liable to a penalty .notexceediug fiyC/hundred 
Bupees iiiach,uSe^ ? '' v '>'.r - v 

XIL If/afto the Ship shall havsi dejmrted or proceeded on 
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, , any ettch voyage, any additional passenecra 

Ship taking »daitlon»l , « , • . 

pai5d6»gerd toftciiiug are taken on board at a I'ort or place, within 

RtintemodiatePort territories, appointed under this Act 

for embarkation of passengers, or if such Ship shall, upon 
her voyage, touch or arrive at any such Port, having previously 
receive on board additional passengers at any place out of the 
said territories, the Master shall obtain a fresh certificate from 
the OflScer at such Port,i and lists of all such additional passen- 
gers shall be made ; and all the provisions hereinbefore contained 
in that behalf shall be applicable to any certificate to be granted 
or any list to be made under this Section. 

XIIL If any Master of a Ship, after having obtained a cer- 
tificate under Section III. or Section XIL of 

Penalty for Iraudnlent , . . i n /• i i i « i.. 

alteration in ship after this Act, shall iraudulently do or siirrer to be 
certificate obtained. , . . i • i . i . 

done any act or thing whereby such ccrtihcatc 
shall become inapplicable to the altered state of the sliip, its 
passengers, or other matters to ^hich such certifioate relates, he 
shall be liable to a penalty not exceeding two thousand Rupees. 

XIV, The*Chief Officer of Customs, or the Officer (if any) 
appointed under this Act, at any Port or place 

Information to be* , , • , , . . , , . . 

^transmitted to ports of Within the said territories at which the ship 

embaikatiou. toiich or arrive, shall, with advertence to 

the requirements of this Act, transmit any particulars which he 
may deem important respecting the ship and the passengers con- 
veyed therein, to the Officer at the Port from which the ship 
commenced her voyage, and also to the Officer at any other Port 
within the said territories where the passengers or any of them 
embarked. 


XV. In any proceeding for the adjudication of any penalty 
Boport of Conisni, &c., incurred under this Act, any document pur- 

to be Admissible in evi- . i_ ^ i . , 

deiice. ' porting to be a report oi such particulars as 

are risf^rred to in the last pi^ceding Sectii^, or a copy of the 
proceedings of any Court of Justice duly authenticated, and also 
any like dboument'liurpdrting to be made and signed by any 
p^soii lawfully e^terdusing Consular authority on Jbehalf of Her 
Majesty any Poireigii Port, shall be received in evidence, if 
appears to oiBmally transmitted any 

Officer ii|% near the p^e where the proceeding uiidei^ this Act 
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XVL It shall be lawful for the Local Government, by any 
Lciijiith of voyii^(c to proclamation to be from time to time issued ^ 
fixed by piotiamii- purpose and published in the ‘‘ Go- 

vernment Gazette ” (if any), or in one of the public newspapers, 
to declare what shall be deemed, for the purposes of this Act, the 
duration of the voyage of any Native Passenger Ship from any 
Port or place to any other Port or place. 

XVII. Every Native Passenger Ship, at the time of depar- 

(inanUty of provisions, fr®™ t^® P®*'* ®*' P^^CC at which pas- 

snd water to be shipped, gangers shall bc embarked uuder this Act, 

shall have on board good and wholesome provisions for the use 
and consumption of the passengers, over and above the victual- 
ling of the crew, to the amount or in the proportion following, 
that is to say, a supply of water to the amount of five gallons 
to every week of the computed voyage for every passenger on 
board, such water being carried in tanks or sweet casks, and a 
supply of rice, flour, oatmeal, (fr bread stulFs to the amount of 
seven pounds weight to every week of the computed voyage for 
every such passenger; provided always that, \then any such 
Ship shall be destined to call at a Port or place in the course 
of her voyage for the purpose of filling up her water-ca^ka, a 
supply of water at the rate before mentioned for every week of 
an average voyage to such Port or place of calling, shall be 
deemed to be a compliance with this Act. The provision of this 
Section regarding food shall be deemed to have been complied 
with in any case where it shall appear that, by the special autho- 
rity of the Local Government, any other articles of food were 
substituted for the articles above enumerated as being equivalent 
thereto. 


XVIII. The requirements of this Act respecting the supply 
of provisions for passengers shall not, except 

Contract by paHsen- i/T i-ii ^ 

gers for rappiy of their as to the Supply of water, be applicable to any 
own provisions. passengcr who may have contracted to furnish 

hie pwn provisions. 

XIX. If ^ny ship, bringing passengers from any Fort or 


^ place in the Bed Sea, or Persian Gulf to any 

Penalty oh. ahlps ^ .1.1 .1 . . . r, 

bringing excesaiYenum- Port OT plaoB Within the sAid temtories, shall 

ber of paaseiigers from - ^ 1 -i ^ t ^ 

certain foreign Ports to have on board a greater number of passengers 

ndian Ports. ^ ^ -I j 

or persona than in the proportion presenbed 
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by this Aotj jthe Master of such ship shall, in additiou to any 
IfOther penalty which he may ha^e incurred under the provisions 
of ifeis Act^ be liable, on conviction, to a penalty not exceeding 
fifty' Rupees for each^ersoti in excess of such proportion. 

XX. Nothing in the foregoing provisions of this Act contain- 

Aet not to apply to *^”7 Ship-of-\Var or Trans- 

Shipa-of-War, &c. belonging to or in the service of Her 

Majesty or of the East India Company, or to any Ship-of-War 
^ • belonging to any Foreign Prince or State, 

Or to sca-going Steam • -i 

VessoU conveying public or to any bliip unucr Contract with tlic 

^ Government of any European State, or to 

any sea-going Steam Vessel regularly employed in the conveyance 

of this public mails under a contract. 

XXI. Steam Vessels which may be intended to carry passen- 

Ccrtificatestobefur. coasting voyagcs froui or to any 

Sttm V«s*^u i“ed O’" P'»°® whatsoever within the said terri- 

to cariy passengers. torics, shall before proceeding on such voyages, 
be furnished with certificates to be granted in the manner herein- 
after provided. 

XXII. Every such certificate shall be granted at the discre- 

tion of an Officer authorised to grant the same 

Certificates to Coasting , , » V i i i • 

Steam Vessels, how to bo by the Local Government, and shall remBin 
granted, &o. force for thc period therein specified, unless 

sooner revoked. The' Officer so authorised shall not grant 
such certificate, or suffer the same to remain in force, unless 
he is satisfied, by inspection or survey (to be made at least 
twice in each year at the expense of the Master or Owner, and 
upon payment of a fee not exceeding tvrenty Rupees), that such 
Steam Vessel is sea worthy and properly eepupped with boats and 
otherwise, and that the engines and machinery are in a fit state 
to enable her to proceed on her voyage. The certificate shall 
state the limits (if any) within which the Vessel is to ply, and 
the number of ' Native Passengers which the Vessel is permitted 
to carry ; such number to be subject to such conditions and 
variatichis aciobrdlng to the time of year, the nature of the voyage 
and tibe ohrgo carriedi as the' case requires. 

XXlIIvv The Owner or* Master of any such Steand Vessel 
Copy.of cejEttScate te ghail ^lit Up ih e. conspicuous part of the Ship, 
so as to be visible to persons on board the 
VOL. 11. fin 
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8aine3 a copy of the eaid certificate9 atid BhaU/cause it to 
be continued in such position so long as the certificate re- , 
mains in force; and in default^ such Owner or Master shall 
for each offence be liable to a fine not exceeding two hundred 
Rupees. 

XXIV. If such Steam -Vessel has on board thereof num- 

ber of passenger which, having regard to the 

Penalty foi^euoess of * / , , . f • 

nnmiier specified in cer- time of year atid Other circumstances, 18 greater 

than the number allowed *by^ the certificate, 

the Owner or Master shall be liable to a fine not exceeding 

twenty Rupees for every passenger over and above the number 

allowed by the certificate, 

XXV. If any such Steam Vessel shall proceed on any such 

PenUtyfotproce^ding Yoyag® without 8Uoh Certificate aa aforesaid, 
without certiflcate. OvTUcr or Master shall be liable to a fine 

not exceeding five hundred Rupees. 

XXVI. In the grant or revocation of any certificate what- 

soever under this Act, the Officer granting the 

Grant of certificate to . n i -i . i ^ i /* 

bo (nhjeet to control ot same shall- be subject to the control ot the 

OoT^ment. Local Government or of any intermediate 

authority which that Government may appoint. 

XXVII. If any Native Passenger in any Ship shall be landed 

at any Port or place other than the Port or 

Penalty on landing 

paseenger at a place place at which he may have contracted to 

other than that at which _ . . *^1 i • 

he has contracted to land, unless With his previous consent, or 
unless such landing is made necessary by 
perils df the Sea or other unavoidable accident, the Master shall, 

< for each ofienoe, be liable to a penalty not exceeding two hun- 
dred Bnpees. 

XXVIII. Nothing in this Act contained shall take away or 
PMuengon' ri^t of abridge any right of action which may 
Mtiou pr^Mired. accrue to any Native Passenger, or to any 
other porshn^ in respect of the breach or non-perforfnanoer of any 
contract noado with the Master or Owner of the Ship or his 
Agetft. ^ . 

XXIX. A !11 ofihnee? against this Act shaU be -pnoirii^le in 
. a suminary manttSr hy a" Magisfitals. / If the 
^person directed to* piiy; J jjcnahy is the 
penaitiM. MastfflP* Or Qwnef of ar^ Ae same 
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U not paid at the time and in the manner prescribed by the order 

Sam ordered to i>o payment, the Magistrate may, in addifion 
distress to tlio means prescribed by law for enforcing 
payment^ direct by warrant, the amount re- 
maining -unpaid to be levied by distress and sale of the said Ship, 
her tackle, furniture, and apparcb 

XXX. For the purpose of the adjudication of penalties under 
this Act, any offence shall be deemed to have 
been committed within the limits of the jurisdic- 
tion of the Magistrate of the place where the offender is found. 

XXXI. The penalties to which Masters, ami Owners of Ships 

are liable by this Act, shall be enforcc<l 

By whom procoedingfl . ... , . 

for penalties to be in- only by information laid at the instance of 
stituted. . • , 

the Officers appointed to grant certificates 
under this Act ; or at any Port or place where there is no such 
Officer, by the Chief Officer of Customs. 

XXXIL' Any Magistrate imposing any penalties under this 
Act may, if he thinks fit, direct the whole 
AppUcaUon of penalties. thereof to be applied in com- 

pensating any person for any wrong or damage which he may 
have sustained by the act or default in respect of which such 
penalty is imposed, or in or towards payment of the expenses 
of the proceedings. 

XXXIII. The word " Magistrate ’’ in this Act shall include 

inten>retoUon. <*M.. » Magistrate of Police appointed under Act 
gistrate." XIII. of 1856, a Joifit Magistrate, and any 

person lawfully exercising the powers of a Magistrate, and at the 
Port of ^Aden the Political Itesident and bis Assistant. 

The words Local Government ” shall mean the person or 
persons for the time being immediately admi- 
nistering the Executive Government of that 
portijon of-the said territories where the Port or place in question 
is situate. . ' , , 

The word Master ^shsdl include every person having com- 
‘^MaMber." mand or charge of a Ship, or Steam Vessel. 

XXXXV. This Act i^ahajl comnience and take effect from 
ol Act. itnd after the Ist day of August, 1858. 
See-Act il., I860, some of the provisions of which are ex- 
I ^ te^ed to voyages firom certain Ports under this Act. 

3 H 2 


** Local Gorermnent.'' 
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TEANSPORTATION. 

Act No. XXII. o» 1858. 

[^Received the assent of the G. G. on the 2nd June, 1858. 

1. Continues Acts 14, 16 and 17, of 1857, until end of 1859. 

2. Sentences of imprisonment for tliree years may be caitied out by 
transportation, unless the G. G. in C. shall otherwise order. 

An Act to continue in' force for a further period Acts XIV. of 
1857, XVI. of 1857, and XVIL of 1857, and to authorize in 
certain cases the transportation of offenders sentenced to im- 
prisonment. 

Expired at the end of the year 1859.. 


KURNOOL, MADRAS. 

Act No. XXIII. of 1858. 

[^Received the assmt of the G. G. on the 12th June^ 1858. 

1. Repeals Act X., 1843. 

2. Traiisfei s Kurnool to Madras. 

An Act for bringing the District of Kurnool under the Laws 
of the Presidency of Fort Saint George. 

Whereas it is expedient that the District of Kurnool should 
be brought under the Laws of the Presidency 
of Fort Saint George, it is enacted as follows : 
Act repealed. I. Act X. of 1843 is hereby repealed. 

II. It is hereby enacted, that from and after the First day of 
^ July, 1868, the District of Kurnool shall 

Eumool placed under . , . , _ • . i 

the operation oi the be Subject to the Laws in force for the 
gene Laws. administration of Justice and Collection of 

the Revenue in the several Zillahs and Collectorates under the 
Presidency of Fort Saint George. 


Preamble. 


NABOB OP CARNATIC. 

• Act No. XXIV. op 1858. 

^Received the assent of the O. <?.' on the 22nd June^ 1858. . 

1, 2. Prohibits process sgainst persons protected bjy Act I., 1844. without 
consent of G. in C., and (2) makes itli process contrary to the Act nnll void. 
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An Act to continue for six months the privileges granted hy 
Act I. of 1844, to certain members of the family, household, and 
retinue of his late Highness the Nabob of the Carnatic. 

Expired. Act XXXVII., 1858, continues certain privi- 
li^es, &C., to the family, and is in substitution for this Act. 


BOMBA T.— M UNICIPAL. 

Act No. XXV. ox 1858. 

[Received the assent of the G. G. on the 7th July, 1858. 

1. Repeals 33 Geo. III., c. 52, s. 158 ; Bombay Regulation 19, c. 2 (except 
s. 13 thereof), cla. 4 and 6, of 1827 ; Act VII., 1836, as respects those Sections ; 
Bombay Regulation 32, 1827, Act XI., 1845. 

2. Continues existing assessment until revised. 

3. Act XXV., 1 856, to bo read with this Act. 

4. 5. Directs appointment of tiiree Conservancy Commissioners; (5) to he 
styled how. 

6. The Government Commissioner to be rcmoveable by Government; the 
elected ones to remain for three years. 

7,8,9. Commissioners to meet weekly; and (8) .-be paid; and (9) on 
spccili^d matters to be under control of justices. 

10. Rates of 5 per cent, to be levied on house, &c., and may be raised to 
7J per cent., by order of Government. 

11, 12, 13. Exempts religious edifices, &c., and (12) Government buildings 
to be exempt in consideration of a fixed annual sum; and (13) houses, &c., not 
exceeding certain value may be exempted. 

14. Authorizes remission of rates in certain cases. 

15, 16. Establishes a tax'^bn carriages and horses, &c., except (16) gun- 
ivaggoiis, &c. 

17. Tax to be for a quarter, though ownership may have been for less. 

18. Exempts carriages at coach makers for repair, &c. 

19. Authorizes composition with livery stable keepers. 

20,21. Carriages, &c., to be ic^gistered; and (21) penalty incurred by 
neglect to register. ^ 

22, 23, 24. Establishes town duties on certain imports ; (23) to be levied, 
&c., through ebstoms officers; but (24) paid to Municipal Fund. 

25. G. in C. may direct what accounts, &c., shall be kept. 

269 27, 28* -Establishes the Municipal Fund ; (27) out of which all municipal 
expenses to be paid ; and (26) to be under direction of Commissiouers* 

29, 30, 31. Municipal Fund to contribute to expense of Police; and (30) 
to waf|a: works ; and (31) to drainage. 
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S2. Gires a remedy for expenses incurred by Commissioners. under Act 
XIV., 1856, &c. • 

Schedule of import duties. 

An Act for appointing Municipal Commissioners and for 
raising a Fund for Municipal purposes iti the Town of 
Bombay. 

Repealed by Act IT., 1865, of the Bombay Council. 


STATE OFFENCES. 

Act No. XX VL of 1858. 

[^Received the assent of the G. G, on the 7th July^ 1858. 

1. Persons owing allegiance preparing to levy wai*, &c., to be liable to 
capital punishment, &c. 

2. Persona harbouring such, liable to imprisonment. 

3. Persons having knowledge of offences and not making known same, liablo 

to imprisonment. • 

4. Extends provisions of Acta XL and XIV,, 1857, and Act XXIL, 1858, 
to this Act. 

5. (). Act not to apply to British people ; and (6) to continue in foi'ce till 
end of 1859. 

An Act to make further provision for the trial and punishment 
of offences against the State. 

Expired. 


GOVERNOR GENERAL. 

Act No. XXVII. op 1858. 

[^RecHv^d the assent of the G, G. on the 27th July, 1858. 
Continues Act IV., 1858, for 6 months, from the doth July, 1858. 

An Act to continue in force for a farther period of six months> 
Act IV. of 1858, for providing for the exercise of certun powers 
by the*Govemor General dunng his absence firenn the' Council of 
India. 

Exjdred on the 31st January, 1859. 
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MADBAS.-POLICE. 

Act No. XXVIII. op 1858. 

[^Received this assent of the G. O. on the Jw/y, 1858. 

Recited expedienc}r of increasing the police force at l^ladras. 

1- Boat ovrner conveying cargo between ship and shore to receive increased 
hire, &c, 

2, 3. Cargo boat to bo accompanied by police officer ; and (3) in default to 
be liable to fine, &c. 

4, 5. Boat owner to make return of number of trips, &c. ; and (5) in default 
be liable to penalty. 

6, 7. Boat owner to pay weekly amount received under this Act ; (7) for 
the General 1'rcasi^ry, 

8, Convictions to be quashed only on the merits. 

9. Act not to apply to boats conveying the mails or passengers only. 

10, 11. Extends Act XlTI, 18J6 ; and (11) Act to take effect from date. 

An Act for the maintenance of a Police Force for the Port of 
Madras. 


Whereas it is expedient to make further provision for the 
security of the traffic between the shore and 

Preamble. , . . • i “/.-m t « • 

the shipping m tiie Port of Madras, by increasing 
the Police Force; and whereas it is jnst and expedient. that the 
said traffic should contribute towards the expense and maintonance 
of* the said force, it is enacted as follows : 

I. To meet the expense of such an increase to the Police 

"" Force, established under the provisions of 

Additional charge on vtxt o r n ». 

the hire of boats corry- Act XIII. of 1856 \for regulating the Police 
ing car^o or goods. ^ Towns of Calcutta^ MadraSy and Bom- 

hayy and the several Stations of the Settlements of the Prince of 
JVales^ Islandy Singaporcy and Malacca) as may be necessary for 
the purposes of this Act, the sum of three annas shall be charged 
and taken by the owner of every boat employed to convey cargo 
or goods to or from any ship or vessel in the Port of Madras, in 
addition to the hire payable under Act IV. of 1842 {for the better 
management of boats and catamarans in the Madras roadsy and 
for the amendment of certain. Harbour Hegulations). 

II. No cs^rgo or goods of any description shall be conveyed 

in any boat to or from any ship or vessel in 
No cwfijp to be con-* the Port of Madras unless accompanied by an 

veyod; laleea boat be ^ y * v*. f . , 

aMompaaiedbyaPoUce Officer of the Police Force, and it shall be 
Omeer. 

duty, of the Commissioner of Police to 
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Penalties. 


provide every such boat with an Officer of the Police Force for 
this purpose. 

III. The owner of any boat and the tindal and boatmen for 
the time being employed in any boat in which 
any cargo or goods shall be conveyed to or 

from any ship or vessel in the Port of Madras without having 
an Officer of the said Force on board of such boat, and every 
boat owner, tindal, and boatman, who shall either hinder ,any 
such Officer from accompanying any such boat, or shall obstruct 
him in the performAnce of his duty when in any such boat, shall, 
on conviction before a Magistrate, be liable as follows: — Every 
boat owner for the first offence to a penalty not exceeding fifty 
llupccs, and for a second or any subsequent offence to a penalty 
not exceeding one hundred rupees; every tindal for the first 
offence to corporal punishment not exceeding twenty stripes of a 
rattan, and for a second or any subsequent offence to corporal 
punishment not exceeding twenty-five stripes of a I'attan ; and every 
boatman for the first offence to corporal punishment not exceeding 
fifteen stripes of a rattati, and forasecond or any subsequent offence 
to corporal punishment not exceeding twentystripes of a rattan. 

IV. Every boat owner shall on every Monday make to the 
Owner to moke a Commissioner of Police, or to such other person 

weekly rotuni of trips. Commissioner of Police shall appoint 

to receive the same, a return in writing, signed by such boat- 
owner, of the number of trips made by each of his boats on each 
day during the preceding week. 

V. Every Boat owner who shall neglect to make such return 

as in the next preceding Section specified, 

Penalty for neglecting ,* Tir* i 

to make return, ftjid for shall, on conviction before a Magistrate, be 
making false revum, ^ offcnce to a penalty not ex- 

ceeding fifty Rupees, and for a second or any subsequent offence 
to a penalty not exceeding one hundred Rupees ; and every boat- 
owner who shall make a false return shall be liable to a penalty 
not exceeding three hundred Rupees, and to the forfeiture of all 
licenses which he may hold under the provisions of Act IV* of 1842. 

VI. , Every boat owner shall on every Monday pay to the 


Boat owner to pay 


said Commissionei: of Police; Gr to such other 


the 8£ud Commissioner of Police, may 
ehuged under thiiAet. appoint to receive the' same, the' said sum*of 
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three annas for every trip ^made by any boat belonging to them, 
employed in conveying cargo or goods according to the weekly 
return to be made by him as hereinbefore directed ; and in default 
of such payment, one or more of the boats of any boat owner 
making such default may be seized and sold by virtue of a 
warrant under the hand and seal of a Magistrate until the amount 
so due by such boat owner and the expenses of sale shall be re- 
alized ; and such amount, when realized, shall be forthwith paid 
to the said Commissioner of Police. 


VII. All moneys paid to or received by the said Commissioner 

of Police under this Act shall be paid by 

Moneys received nnder . i i r-. i 

this Act to be paid into him at least once a month, into the Ocueral 

the General Treasury, ^ a i 

J rqasury of J ort Saint George. 

VIII. No conviction, order, or judgment of any Magistrate 

^ under this Act shall be quashed for error of 

Conviction to ho 

quashed on merits only, form or procedure, but only on the merits; 
Form of conviction, &c. t i n i ‘ t 

and it sliall not be necessary to state on the 

face of the conviction, order or judgment, the evidence on which 

it proceeds ; but the depositions taken, or a copy of them, shall 

be returned with the conviction, order or judgment in obedience 

to any writ of certiorari ; if no jurisdiction appears on the 

face of the conviction, order or judgment, but the depositions 

taken supply that defect, the conviction, order, or judgment shall 

be aided by what so appears in such depositions. 

IX. None of the foregoing provisions of this Act shall be 

Act not to apply to deemed to extend or apply to any 

boats conveying oniv which shall convcy Only mails or pas- 

inaus or passengers with ^ ^ m * 

their baggage. scngcrs with their baggage to or from any 

ship or vessel in the Madras roads. 

X. From and after the passing of this Act it shall be lawful 
Powers, &c., of the fot the Commissioner of Police and the 

Members of the Police Force at Madras to 
MndSs. *** exercise, within the limits of the Port of 


Madras as defined under the provisions of Act XXII. of 1855 
(_/br the regtilation of Ports and Port-dues), all powers given to 
them respectively by Act XIII. of 1856, or which may be lawfully 
exercised by Constables within the^ local limits of the jurisdiclion 
of the Supreme Court; and all provisions of the last-mentioned 
' Act applicable to the said Commismoner and Police Force at 
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Madras shall apply to them respectively in the execution of the 
powers hereby given. [Act XIII., 1856, has been repealed. 
See Note to that Act.] * 

• XI, This Act shall take effect from and after such day as 

.\vhen this Act Bitaii notified in the Official Gazette by 

takf effect. Govcmor in Council of Fort Saint George. 


N. W. PROVINCES.— CIVIL COURTS. 

Act No. XXIX. of 1858. 

{^Received the assent of the G. G, on the 31^^ July^ 1858. 

1, 2. Extends time for process when Courts have been suspended, until 
certain time after their restoration ; and (2) gives Court discretion to extend 
ill certain cases. 

3. Application for admission of appeal may be made where. 

4. Stamps necessary in all new suits, &c., but not in revived suits. 

5. In suits instituted after 10th May, 1857, objection that they were too, 
late not to be taken, 

6. Certificate of Judge to be conclusive as to his Court having been sus- 
pended. 

7. Act may be extended by G. G. in 0. 

An Act for the relief of persons who, in consequence of the 
recent disturbances, have been prevented from instituting or 
prosecuting suits or apiieals in the Civil Courts of the North- 
Western Provinces within the time allowed by law. 

Expired. 


NABOB OP CARNATIC. 

Act No. XXX. of 1858. 

\Jleceived the assent of the G* G. on the 2Ath August, 1858. 

Bccites Act 1., 1844, and state pf late Nabob’s affairs. 

1, 2, 3. G. in C. to appoint a Receiver to administer the estate of the late 
Nabob under the Supreme Couit j (2) who U to be paid, by a Commission; and 
(3) be removeable by G. in 0. » , . 

4, 5, 6. Receiver to represent the estate ; and (5) have power to collect 
estate, &c. ; and (6) to sell and dispose of immoveable property. 

7. Receiver to be subject to Supreme Court. 

8, 9, IG. Creditors may sue as by Act YL, 185#; a^it (9) Court may make 
usual decree for account, Ac. ; and (10) usual eonsequences to creditors not 
coming iu, &c. • 
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.11, 12, Court may require proof of validity of conveyances by late Nabob ; 
and (12) may declare absolute conveyances to bo mere mortgage charges, 

13. Creditors to sue only under provisions of this Act. 

14, 15. Creditors submitting their claims to decision of Supremo Court to 
be entitled, (15) not to have past settlements disturbed, but to have 6 per cent, 
interest, 

16. Creditor must bring In all claims for adjudication, 

17. Assignment of claims since Nabob’s death, &c., invalid, unless bond fide 
and for value, &c. 

18. 19, 20, 21. Istufa Cptcherry Bond Creditor, &c., to bo within sec. 14 ; 
but (19 and 20) such creditor may prove his debt, and (21) Government may 
consent to an order for payment. 

22. Claim of such creditor may be investigated in a summary manner. 

23. Permits foQS of Court in these cases. 

24. Et I. C. may appear by Counsel ; also claimant. 

25. 26. Claim to be paid by Receiver, or by the Treasury ; and (26) in 
certain cases the E. 1. C. shall re-imburs'e the Keceivor. 

27. Gives immunity from action for acts done under this Act, &c. 

28. Exempts from power of Receiver certain classes of persona. 

An Act to provide "for the administration of the Estate and for 
the payment of the debts o£ the late Nabob of the Carnatic. 

Amended by Act- II., 1859 ; explained by Act XVI., 1859, 
which’ was repealed by Act XXXVII., I860, and a 
new Act substituted for it, Act XXXVIIL, 1860. 

Explained by Act XXXVIIL, 1860. 


BENGAL.— ALLUVIAL LAND. 

Act No. XXXL op 1858. 

\_Received the assent the G, (7. on the 24/A August^ 1858. 

1. Assessment for alluvial land may be added to rent of original ettate, by 
agreement ; otherwise may be kept separate. 

2. Under-tenants may be charged for alluvial land, and their rights to be 
recorded. 

3. Confirms all antecedent settlements. 

An Act to make further provision for the settlement bf land 
gained by alluvion in the Presidency of Port William in Bengal,* 

^ •’This title refer«ibact|Xf^ 1847, which is entitled « An Act regarding the 
assessment of lands gained from the Sea or from Rivors by allttvipn or 
liction within the provinces of Bengal, Debar and Orissa. 
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Whereas, for the removal of doubts respecting the course 
proper to be followed in the settlement . of 

Preainbla. . , . • 

land added by alluvial accession to estates 
paying Bevenue to Government, it is expedient to lay down 
pertain rules to be observed in the settlement of such land, it is 
enacted as follows : 

I. When land added by alluvial accession to an estate pay- 

in'whatcasethcReve- ing Revenue to Government becomes liable 

Tiue flR»os8ed upon allu- . « . , t i ^ 

vLtii land may be added to to assessment, if it bc SO agreed on between 

nal estate. of the origi- Revenue authorities and the proprietor 
or proprietors, the Revenue assessed upon the alluvial land may 
bc added to the jurnrna of th.c original estate ; and in such case a 
new engagement shall be executed for the payment of ’the aggre- 
gate amount, and that amount shall be substituted in the Collector’s 
rent-roll for the former jurnrna of the original estate. If the pro- 
prietor or proprietors object to such an arrangement, or if the Re- 
venue authorities are of opinion that a settlement of the alluvial 

In wlmt cagos there land cannot properly be made for the same 
shall be a separate Bcttle* . . /* i 

ineiit. term as the existing settlement oi the original 

estate, the alluvial land shall be assessed and settled as a separate* 
estate with a separate jumma, and shall thenceforward be regarded 
and treated as in all respects separate from and independent of 
the original estate, whether the separate settlement bc made 
with the proprietor or proprietors, or the land be let in farm 
in consequence of the refusal of the proprietor or proprietors 
to accept the terms of settlement. The separate settlement 
*may be permanent, if the settlement of the original estate is 
permanent. 

XI. Nothing contained in the preceding Section shall' affect 

Btijht/of rinder-ten- *“3" under-tenant in any alluvial 

ants in alluvial land. land Under the provisions of Clause I., Section 

IV., Regulation XI., 1826. It shall be the duty of all Officers 
making settlements of such land, whether the land be settled 
separately or incorporated with the original estate, to ascertain 
and record all such rights according to the rules prescribed in 
Regulation VII., 1822; and to determine whether any and what 
additional rent shall be^payable in respect of alj^yial land by the 
l)crson or persons entitled to any under-tenure in the original 
estate. ^ The provisions of the sai^ Regulation, so far as the same 
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may be applicable, are hereby declared to extend to all settlements 
made under this Act. 

III. Every separate settlement of alluvial land heretofore 
made shall be as good and effectual for the 
purposes specified in Section L, as the same 
would have been if made subsequently to the 
Proviso, passing of this Act. Provided that nothing 
contained in this Act shall be held to affect the rights which any 
person may have acquired, under a judicial decision or otherwise,' 
before the passing of this Act. 


Separate settlements 
of alluvial lauds here- 
tofore made. 


MADRAS.— FORT OF TANJORE. 

Act No. XXXII. of 1858. 

\^Reeevoed the assent of the O. G. on the 24<A August, 1858, 

1 , 2, 3, 4, 5. Brings Fort and territory under the general Laws of the Madcas 
Presidency; but (2) gxcepts cases decided before the Act; (3) and not 
appealed within 30 days after decision; (4) cases already decided within 
30 days may be appealed to new Jurisdiction ; (5) and pending proceeding to 
be transferred to new Jurisdiction. 

6. The general laws in force to apply, except when contrary to equity and 
good conscience. 

7, 8. Decrees to be executed according to Presidency Laws ; (8) and Act to 
be brought in force from date of proclamation. 

An Act for bringing the Fort of Tanjore and the adjacent 
territory under the Laws of the Presidency of Fort St. George. 

Whereas it is expedient to bring the Fort of Tanjore And tlio 
adjacent territory, which have lapsed to the 

Preamble. t-* . ▼ t . 

East India Company in consequence of the 
death of the Kajah of Tanjore^ under the general Laws of the 
Presidency of Fort St. George, and to make provision for the 
trial and determination of suits, appeals, and proceedings pending 
in any of the Courts established by the said Rajah, it is enacted 
as follows I 

I. From and after the day when this Act shall come into 
joMi? operation, the Port of Tanjore and adjacent 

under the General Laws Territory shall be subject to the General Laws 
den^.^ which are or shall be in force within the Ter- 

ri tories subject to the Presidency of Fort St. George. 

11. to VlII. Obsolete. 
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INDIAN NAVY. 

Act No. XXXIII. op 1858. 

\Tleceived the assent of the G. G. on the ll^A 1858. 

Exccpta from Act XII., 1844, ofTonces by stiperior Officers, Captains or 
Commanders or Lieutenants of Indian Navy. 

An Act to amend Act XII of 1844 (for better securing the 
observance of an exact discipline in the Indian Navy). 

Obsolete, or Repealed in effect by the abolition of the 
Indian Navy as a separate service. 

SUPREME COURT PROCEDURE-LUNACY. 

Act No. XXXIV. of 1858. 

\^Recetved the assent of the G, (?. on the 14^A Septy 1858. 

1. Court may order inquiry in Lunacy ; and to what inquiry may extend. 

2. Application for inquiry may be made by relatioiil by blood or marriage 

or by A. G. ' 

3. Inquiry may be by Court itself, or by Judge in Chambers, notice being 
given to Lunatic. " 

4. 5. Court may require Lunatic to attend, or may depute visitor to him. 

6. Lunatic women of rank to be examined according to special rules. 

7. Judge may take evidence on oath or otherwise, and report to Court. 

8. 9. Court may depute inquiry to Local Civil Court within whose jurisdic- 
tion Lunatic resides ; (9) whose report if defective may be referred back. 

]0. Court may grant a new trial. 

11. Court may order payment of costs. ^ 

12, 13. Proceedings for appointmenf of Committees to be as on inquisition ; 
(13) and Committee to have such power as Court may deem fit. 

14, Id. Master of Court to have powers supplementary to those of Com- 
mittee ; ^nd (16) to report to Court. 

16. Court or Master may admit next of kin. 

17. Court may make orders on petition. 

18. 19. Court may dispose of lunatic's estate by mortgage or sale for speci- 
fied purpo^; (19) conveyances to be executed by Committee. . 

20, 21, 22, 23. Court may direct lunatic's precontracts to bo cai'rted out ; 
and (21) may order du^olutlou of partnership; and (22) order sale of business 
premises ; or (23) lease to be disposed of. , , 

24. Court of Wards may take eharge<>f certain property of lunatic. 

25,26. Court may appoint person to make transfer, &c., of Government 
Securities, &C., of lunatic to Committee; and (26) .the same if Inuatic is in 
foreign country and found lunatic therct 
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^7, 28. The Court may dispense with Committee, and order lunatic's pro- 
perty to be paid direct for his benefit ; and (28) may do the same in case of 
temporary lunacy. 

29. Court having reason to believe that unsouudness of mind has ceased, 
may supersede lunacy proceedings. 

30. Court may make general rules. 

31. Recorder in Straits* Settlements to have same powers as Master in 
Supreme Court. 

32. Interpretation of words ‘‘Lunacy,** &c. 


Preamble. 


An Act to regulate proceedings in Lunacy in the Courts of 
J udicature established by Royal Charter. 

Whereas the several Courts of Judicature established by Royal 
Charters within the British Territories hi India 
are authorized and empowered by their respec- 
tive Charters to appoint guardians and keepers of the persons 
and estates of Lunatics, and to inquire into, hear, and determine 
questions of alleged Lunacy by inspection of the person, or by 
such other ways and means by which the truth may best be dis- 
covered and known ; and whereas, according to the practice of 
the said Courts, questions of alleged Lunacy are determined by 
inquisition taken before a jury, and it is expedient to lessen the 
cost and to alter the mode of enquiry into such questions, and 
also to empower the said Courts to make provision for the 
due management of the estates of Lunatics, it is enacted as 
follows : . 

L It shall be lawful for any of the said Courts of Judicature 
on such application as is hereinafter men- 

Court may order en- t i i i* .• 

quiry as to person oi- tioncd, to make an ordcr directing, an en- 
leged to be inMne. quiry whether any person subject to the 

jurisdiction the Oourtf who is alleged to be Lunatic, is or is 
not of unsound oiind and incapable of mantling himself and his 

Order for enqniiy may affairs. The order may also Contain directions 

enquiries concerning the nature of 
Lonattc. property belonging to the alleged Lunatic, 

the persoiui who are his relatives or next of kin, the time during 
whidi he has been of unsound mind, or such other matters as to 
, Ccturt shall seem proper. 

II. Application for such enquiry may be made by any persons 
AEpHo^bywhom ^ marriage tO the alleged 

to ba made. Lunatic, oT by the Advocate GeneraL 
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III. The order made by the Court upon such application shall 

Ordinaray, ena,iii7 the enquiry to be by the Courf .itself. 

to be by tijB Court. nevertheless be lawful for the Court, 

a- ®®® Sufficient oause for so doing, to diretst 
quiry by a aingie Judge. enquiry to be executed in Chambers before 

be^^iiin to lSu’! *" a- 8“gl® Judge of the Court. Reasonable 
« . VT a. notice of the time and place appointed for 

Service of Notice. ^ jr x jt 

the enquiry shall be given to the alleged 
Lunatic. If it shall appear that the alleged Lunatic is in such 
a state that personal service on him would be ineffectual^ the 
Court may direct such substituted service of the notice as it shall 
think proper. The Court may also, if it think 6t^ direct a copy 
of such notice to be served upon any person related by blood or 
marriage to the alleged Lunatic. If the enquiry be directed 
to be executed before a single Judge, it shall be lawful for the 

Lunatic may demand a^eged Lunatic, at any time before the day 
enquiry before fuU Court, fixed for the enquiry, to demand an enquiry 

before the full Court. In such casp the enquiry shall be by the 
Court, and a further day shall be appointed for making such 
enquiry ; and in such case the Court may direct such further 
notices (if any) to be given, as it jnay think requisite. 

IV. The Court may, at any time after the application, require 

Court may at .uytime t^^® a^eged Luuatic to attend at such con- 
after the application ro- ycnient time and place, within twenty miles 

quire attendance of Lu- ^ ^ 

natic for tlie purpose t f of the place of residence of the said Lunatic, 

being personally exainm- * • /* i i • 

cd. as it may appoint for the purpose of being 

personally examined by the Court or by any person from whom 
the Court may desire to have a report of the mental capacity 
and condition of such alleged Lunatic. 

y. The Court may likewise, at any time after the application 
And may authorize ^or such enquiry, make an order authorizing 
to^e*lIimiSo*fot*iSe *“7 person or persons to he therein nateed, to 
pnrpos. at examiuattoa. }|{|yq accosS to thfe alleged Lunatio for the 

purpose of a personal examination. 

yi. Tbe attendance and exatnination of the alleged Lunatic 
BuieereepectiuBattou. binder the profusions oftho two last preceding 
Sections.' shall; if tbe allogejj Lunatic be a 
UeieAtioitMiKiniik. ^oman, ‘who ^according to the custom and 
manners of the country ought not to be compelled to appear in 
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public, be regulated by the rules in force for the examination 
of such persons in other cases. 

VIL If the enquiry is made by a- Judge of the Court, the 
* Powers of Judge exe- J^dge executing the enquiry shall, while so 
cuUng the enquiry. employed, have power^ (subject to the provi- 
sions of the last preceding Section) personally to examine the 
alleged Lunatic and take such cvhleiice, on oath or otherwise, 
and call for such information as he may think fit or tlic said 
Court may direct in order to ascertain whether the alleged 
Lunatic is or is not of unsound mind, and shall have the like 
powers and authority as are or may be vested by law in a Judge 

or Master of the said Court for the 4 lives ti- 
Judge to report. . « .. t , 

gation ot matters referred to thorn by the 

Court. The Judge shall report to the Court the result of the 

enquiry, 

yill. If the alleged Lunatic be not within the local limits 
„ , . . of the jurisdiction of the Court, and the 

Court may m certain ^ ^ 

cases direct enquiry to be enquiry cannot Conveniently be made in 

made before any piinciiial /., \ o ‘i-i 

Civil Court of original either of the modcs hereinbefore provided, 
juri-adiotion within whoao , ^ t t • i 

local iuiisdiction the ai- tlie Court may direct the enquiry to be 
leged Lunatic may be. i i i ^ ^ * i 

made before any principal Court oi ongmal 
jurisdiction in Civil cases within wliose local jurisdiction the 
alleged Lunatic may be; and such last-mentioned Court shall 
accordingly proceed to make such enquiry in the same manner as 
if the alleged Lunatic were subject to its jurisdiction, and shall 
certify its finding upon the matters of enquiry to the Court 
directing the enquiry. The evidence taken upon the enquiry 
shall be recorded by the Court in the English language in tlie 
form of a narrative, and a copy thereof, certified by the Court, 
shall be transmitted, together with any remarks the Court may 
think fit to make thereon, to the Court by which the enquiry was 
directed. 

IX. If the report of the Judge or the finding of ^ Court 

If repwt of Judge *^6 last preceding Section appear to 

directing the enquiry to be defective 

cient m umy Qf insufficient in point of form, it shall be 

amended W ie Court * ^ 

directing^ ‘nquiry. lawful for such last-meutit^ncd Court Cither to 
aipend Y/B same or to refer it back to the J udge or the Court 
which made the enquiry to be ameiided« 

VOL. II. 3 I ^ 
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X. It shall be lawful for the Court, on the application of the 
Coart may direct new Person st whose instance the 'order.directing 
an enquiry was made or bn the application of 
the alleged Lunatic or of any of his relatives authorised by the 
Court to make the application, to direct a new trial of the matters 
of enquiry according to the usual course and practice of the 
Court in directing new trials in Civil cases. If such application 
be granted in a case tried by a single Judge, the order granting 
the same shall direct the enquiry to be made by the full CoUrt. 
If the application be granted in a case tried under Section VIXI. 
the Court directing the new trial may give such directions regard- 
ing the^same as it shall see fit. 

XL The Court shall make such order as may appear just 
respecting the costs of any enquiry under 
this Act, and may include therein such 
remuneration to Physicians and Surgeons as the Court, having 
regard to the nature of the enquiry, shall deem reasonable. 

XII. If no new trial be directed, the findihg of the Court 
to which the application for enquiry was 


Costs of enquiry. 


Finding of Court or 

report by Judjjfl to be made, if the 


proceeded on, in regard 
to appointment of Com* 
mittees, as an inquisi- 


enquiry have been made by 


to appointment of Com- Court, or the report of the Judge, or 


tion. ' the finding of the Court, to which the enquiry 

may have been referred under the provisions of Section VIII., 
as the case may be, shall be of the same force and effect, and be 
proceeded on in the same manner in regard to the appointment 
of Committees of the person and estate of the Lunatic, as the in- 
quisition now according to practice taken upon the. oath of a jury. 
XIII. It shall be lawful for the Court, on the' appointment of 
^ Committees of the person and estate of a 

On appointmellt ot - , , n • • 

Oommittee, the Court LunatiC, to direct DT the order of q,ppointment, 

may give cerb^ powen , , , v i 

for niau^ctneut of liu* or bj any subsequent order, that the person to 
■ ‘ ' whom the charge of tlie estate is committed, 

shall have such powers for the management thereof as to the 
Court shsJl seem necessary and proper, reference being had to the 
nature of thd property, whether moveable Or immoveable, of 
which the estate, may consist. Bnt such poweir#. shall hot extend 
to the sale chaige .by' way of mortgage of tile estate or any 
part fber«|0^'0r to^'the lotting of any Immoveable property unless ' 
for a term not exceeding threb ;^eani. 
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Xiy. The Master of the Court sliall be at liberty, without 
. au order o£ reference, to receive anv pronosal 

Master to receive pro- . . i 

posals concerning man- and COnuUCt any enquiry reijpecting the man- 

estate, MtUout an oker agoment of the estalQ of a Lunatic^ if auch 
0 reference. proposal relate to any matter which the Com- 

mittee of the estate has not been emptiwercd by an order under 
the last preceding -Section to dispose of. The Master may like- 
wise, without reference, receive and enquire into any proposal 
relating to the sale or charge by way of mortgage of the estate 
or. of any part thereof, or to the letting of any immoveable pro- 
perty for a term exceeding three years. ' 

X V. The Master shall report to the Court on the proposal ; 

and the Court shall, subject to the provisions 
^on the report of the ot this Act, make such order upon the report 
and respecting the costs, as shall, under the 
circumstances, seem just. 

XVL The Court or the Master shall once in the matter of 

Master to detennina Luuaoy, aud may afterwards frou) time 

what persona to attend ^ time, determine whether any one or more 
at any enquiry, at Uio ' •' 

coot of the estate. ^ud (if any) how many and which of the rela- 

tives or next of kin shall attend before the Master, at the cost of 
the estate, in any proceeding connected witfi the management 

■ Appointment of g««. thereof; and, if any such relative or next of 
dian of infant relative, jg infant, may from timo to time ap- 

point a fit person to be his guardian for the purposes of the Lunacy. 
XVlI. The Court may, on application made to it by petition 
Conrtnui7m«JteordCT concerning any matter whatsoever connected 
tegSvSerc^S Lunacy, make such order, subject to 

with the Lunacy. provisions of this Act, respecting the ap- 

plication and the 'costs thereof, and of the consequent proceedings, 
as shall^ under the circumstances, seem just. . , 

XVlil. The Court may, if it appears to he just, or for the 
T.nna rift’a benefit, or that any property 
moYtable or immoveable, of the Lunatic, and 
mwtenfince, Ac. whether in possession, reversion, remaiiider, ^ 
contingency, or expectancy, be sold or charged' by: .way of iiKi»rt* 
gage otherwise disposed of,.asmaj; seem most expedient ftar 
the purpose ofc raising money to be applied for any, of the follow^ 
ing purposes : — 



852 / THE LEGISLATIVE ACTS OF THE [I858« 

1. The payment of the litihatic’s debts, including any d.ebt 
incurred for his maintenance or otherwise for Ws benefit. 

2. The discharge of any incumbtance on his estate. ^ 

3. Tlie payment of or provision for the expenses of his 
future maintenance and the maintenance of his family, including 
the expenses of his remoifal to Europe, when he shall be so re- 
moved, and all expenses iiici^iental thereto. 

4. The payment of the costs of any enquiry under this Act, and 
of any costs incurred by order or under the authority of the Court. 

XIX. The Committee of the Lunatic’s cstatCvS shall, in the 

Committee to execute Lunatic, execute 

conveyances. jijl conveyances and instruments * of 

transfer relative to «aiiy sale, mortgage, or other disposition of his 
estate as the Court shall order,. In like man- 

To execute powers. . _ 

ner such Committee shall, under the order ot 

the Court, exercise all powers whatsoever vested in a Lunatic, 

whether the same are vested in him for his own benefit or in the 

Ik 

character of trustee or guardian. . 

XX. Where a person, having contracted to sell or otherwise 
dispose of his estate or any part thereof, after- 
wards becomes Lunatic, the Court may if the 

contract is such as the Court thinks ought to be performed, 
direct the Committee of the estate to execute such conveyances, 
and to do such other acts in fulfilment of the contract as it shall 
think proper. 

XXI. If a member of a partnership firm be found Luifatic, 

Member of partner- ^^6 Qoutt may* On the application of the 
ship becoming Lunatic, partners or of any person who appears 

to the . Court to be entitled to irequire the same, dissolve the 
partnership ; and thereupon, or upon a dissolution by decree of 
Court or otherwise by due eourse of law, the Committee of the 
estate may, in the name and on behalf of the Lunatic^ join with 
the other partners in disposing of the partnership property, 
upon such terms, and shall do all such acts for carrying into effect 
the dissolution of the partnership, as the Court shall think proper. 
XXIL Where a Lunatic has been engaged in business, the 
of ^ appear to be for the lunatic’s 

P*“*^*- ' , benefit that the hhsiness premises ‘should be 

disposed of, order the, Committee of the estate to sell and dispose 


Court may <fr<ler per- 
formance of contract. 
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of the same; and the moneys arising from such sale shall bo 
applied in such manner as the Court shall direct. 

XXITI. Where a Lunatic is entitled to a lease or underlease. 
Committee may dispose appears to be for the benefit of Ilia 

estate that it should be disposed of, the Com- 
mittee of the estate may, by order of the Court, surrender, 
assign, or otherwise dispose of the same to such person for such 
valuable or nominal consideration, and upon such terms as th*c 
Court shall think fit. « 

XXIV. If a Lunatic is possessed of any landed property 


When and to what situated beyond the local limits of the 

extent Court of Wards n ^ ^ 

may assume charge of jurisdiction of the Court, which, by the 
Lunatic. law in force in the Presidency wherein 

such land is situated, subjects the proprietor, if disqualified, to 
the superintendence of the Court of Wards, the said* Court of 


ih-oviso Wards may assume the charge of such landed 

property and manage the same according 
to the rules for the tirne^being in force for such management. 
Provided that, in such case, no*furthcr proceedings in respect of 
the Lunacy shall be taken under any such law, nor shall jt be 
competent to the Court of Wards or to any Collector to appoint 
a guardian of the person of the said Lunatic or a manager of the 
estate except of the landed property which so subjects the 
Surplus income of tiic proprietor as aforesaid. Provided also that 
(lovemnicnt lievenue, thc surplus ot tnc income ot Bucii landed pro— 


u.e’supremi'^o^Sh^ perty, after proviiling for the dischiirge of the 
Government Eeveniie and expenses of manage- 
ment, shall be disposed of from time to time in such manner as 
' Provisiohsof thiaSec the Supreme Court shall direct and not other*- 
powo”fi^e^^to\h7s^ Provided further that nothing contained 

preme Court by the Act. jjj Sectiou shall aficct the pov^ers given to 


the Supreme Court by Sections XVIII., XIX., and XX, of this 
Act, or (except so far as relates to thc management of the said 
• landed property which so subjects the proprietor as aforesaid) the 
powers given by any other Section of this Act. 

XXV. Where any Stock or Government Securities or any 
Stoek We»bie in Share in a Company (transferable within the 
territories or the dividends of which are 
to be^ttMwtemd. payable there) is standing in the name of, or is 
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vested in a . Lunatic^ benefieially entitled thereto, or in a- Com- 
mittee of the estate of a trustee for' him, and the Committee dies 
intestate, or himself becomes Lunatic, or is but of the jurisdic- 
tion of the Court, or it* is uncertain whether tbe Committee be 
living, or dead, or he neglects or refuses, to transfer the Stock, 
Securities, or Shares, or to receive and pay the dividends to a 
new Committee or as he directs, within fourteen days after being 
required by him to do so, then the Court may order some fit 
person to make such transfer, or to traixsfcr the same, and to 
receive and pay over the dividends in such manner as the Court 
may direct, and such transfer or payment shall be valid and 
effectual for all purposes. 

XXVI. Where any such Stock or Government Securities or 
, ^ . Share in a Company is standing iil the name 

Stock of Lnnatic real* , . . . 

diiigoiitofliuiiaandnot of or vestcd in aiiv.pcrson residing out of the 
within the United King- ^ \ 

dom may he owl^red to said iemtones, and not in any part oi the 
betian erred. United Kingdom, the Court, upon being satis- 

fied that such person has been declared of unsound mind, and 
that his personal estate has been vested in a curator or manager, 
according to the laws of the place where he is residing, may order 
some fit person to make such transfer of the Stock, Securities, 
or Sliares, or of any part thereof, to sucli curator or manager or 
otherwise^ and also to receive and pay over the dividends and 
proceeds, as the Court may think fit ; and any act done iif pur- 
suance of such order shall be valid and effectual for all purposes. 

' XX VI J. If’ it appears ^ the Court, having regard to the 
situation and condition in life of the Lunatic 

Court may in certain , . « 

cased apiiiy property for and his lamuy and the other circumstances of 
Lunatic's maintenance ’ i- ^ . i . 

without appointing Com- the case, to be expedient that his property 

should be made available for his or their main- 
tenance in a^direct and inexpensive manner, it' may, instead of 
appointing a Committee of the estate, order that the properly, if 
money, or, if of any other description, the produce thereof, when 
realized, be pa0 to such person as the Court may, think fit, to be . 
applied for thiEi pur{)p8e aforesaid ; and all payments so made shall 
be a good discharge to the person making the same. 

XXVIIIm.. If it appears to the Court that the unspundness of 

Likapowafincaseof/ a Luuatic is in its nature temporary, 

tamporntyLuamay. jg expedient to make tempor^y 
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provision forhis-maintenanee or for the maintenance of his family, 
the Court may, in like manner as under the last preceding 
Section, direct his property of a sufficient part of it to be applied 
for the purpose aforesaid. , 

XXIX. When any person has been found of unsound mind, 

Ero«eedii.ge«Luii.cy 

to cease or to be set aside the application of 8uch person OF of an 7 other 

if Court after inquiry . . i i i . 

find that the unsound- person acting on his behalf^ or on the infonna- 

nosa of mind has ceased. , • ^ i a • 

tion ot any other person, that there is reason 
to believe that such unsoundness of mind has ceased, the Court 
may make an order for inquiry whether such person is or is not 
still of unsound mind and incapable of managing himself and 
his affairs. The enquiry shall be conducted in the same manner 
and subject to the same rules as are hereinbefore prescribed for 
an enquiry into the unsoundness of mind of an alleged Lunatic ; 
and if it be found that the unsoundness of ‘mind has ceased, the 
Court shall order all proceedings in the matter of the Lunacy to 
cease or to be set aside on such terras and conditions as under the 
circumstances of the case shall appear proper. ^ 

XXX. The Court may, from time to time, make such orders 

Power of Court to inconsistent with the provisions of this 

make gouorid orders. shall sccm meet for Carrying into 

effect the purposes of this Act, and for regulating the mode of 
proceeding before the Court, or b'cforc a Judge of the Court, or 
the Master, in matters of Lunacy. 

XXXI. Every power given by this Act to the Master of any 

of the said Courts may' also be exercised by 
bc^Mcisert* b^^wndge a Judge of any of the said Courts^nd shall 
or Recorder. Court of Judicature of Prince of 

Wales’ Island, Singapore, and Malacca be exercised by the Re- 
corder of the said Court or pf any division thereof. JJ 

XXXII. Unless the contrary appears from the context, the 
, - word " Lunatic,” as used in this Act, shall 

InterpretaUon. . , /. > 

“Lunatic.” mean any person found by due course of law to • 

be of unsound mind and incapable of managing his affairs. Words 
importing the singular number shall include the 
plural number, and wor^s importing the plural 
Gender. number shall include the singular. Words im- 
porting the masculine gender shall include females. 


Ktunber. 
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COUNTRY COURTS PROCEDURB.—LUNACY. 
Act No. XXXV. of 1858. 

{^Received the assent of the G. G. on the 14fA Septi 1858. 

1. Repeals, * as regarding Lunatics, Bengal Regulation X.^ 1793, s. 5; 
Bengal Regulation, LIL, 1803, s. 9; Bengal Regulation L, 1800, and Bengal 
Regulation VI., 1822, a. 2 j Madras Regulation V., 1804, ss. 6, 7, and ss. 20,. 
22 with Madras Regulation X., 1831, s. 3. 

2. Empowers Ciyil Oourt of district to Institnte an enquiry in Lunacy. 

3. Application for enquiry may be made by relative of Lunatic, Curator, or 
Government Pleader, &c. 

4. Notice of enquiry to be given to Lunatic. 

5. Court may require Lunatic to attend, and may order access to be given 
to visitor. 

6. Lunatic woman of rank to be examined according to special custom. 

7. Court may appoint assessors to sit with it on enquiry ; and may order 
payment of costs. 

8. Court may issue a commission for district enquiry. 

. 9. On a# adjudication of Lunacy, the Court of Wards may take charge of 
property of Lunatic. 

10. Whenever a Manager is appointed foV estate, a Guardian shall be ap- 
pointed for person of Lunatic. Manager may be guardian; but legal heir never. 

11. * Collector to be Manager, if Court of Wards not competent. 

12. Court may order remuneration for Manager or Guardian. 

13, 14. Manager io pay allowance to Guardian ; and (14) to h.ave all the 
powers of proprietor for collection, Ac., but not to sell or mortgage or lease for 
more than 5 years the estate. 

15. Manager to make inventory of estate, and to account, and may bo sum- 
moned for enquiry into his accounts. 

16, 17. Manager to pay surplus of estate into Treasury ; and (17) may be 
sucil for an account. 

18, 19- Civil Court may remove Manager or Guardian ; and (19) may im-^ 
pose 6ne on Manager for neglect to account, &x. 

20. Civil Court instead of appointing Manager may order income to b6 paid 
to. an appointed person. 

21. Civ\l Court may institute enquiry to ascertain if Lunacy has ceased ; 

and may stop proceedings in Lunacy. ' * . ’ 

22. All^orders in Lunacy to be subject to appeals. 

23. Interprets words “ Lunatic,” &c. 

An Act to make better provision for the care of the Estate of 
Lunatics not subject to the jurisdiction of iiie Supreme Courts of 
Judicature. 

Wlmi^as if is expedient to make better provision for the care 
• of the estates of Lunatics not subject to 

jurisdiction of' the Supreme Courts of 
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Judicature ; and to presciibe general rules by which the state of 
mind of persons not subject to such jurisdiction, who arc alleged 
to be Lunatic, may be enquired into and ascertained, it is 
enacted as follows : 

JL. So much of Section V., Hcgulalion X., 1793, of Section 

Begslation, repealed. K«gulation LII., 1803, pf Rogulation 

la, 1800, and of Section XXIX., Regulation 
VIIL, 1805 (extended to Benares by Section IL, Regulation 
VI., 1822), of the Bengal Code; and so much of Sections VI. 
and VII., Regulation V., 1804, and of Sections XX. and XXII. 
of the said Regulation (as modified by Section III., Regulation 
X., I'feSl), of the Madras Code, as relate to Lunatics or Idiots, 
are hereby repealed. 

II. Whenever any person not subject to the jurisdiction of 

Civil Court on appii- Supreiuc Coiirts, who is possessed of 

property, is alleged to be a Luetic, the 
is^ aiiel^ed Couvt, withiu whosc jurisdiction such* 
Lunatic. pcrsou is residing, may, upon such applica- 

tion as is hereinafter mentioned, institute an enquiry for the pur- 
pose of ascertaining whether such person is or is not of unsound 
mind and incapable of managing his affairs. 

IIL Application for such enquiry may be made by any rela- 

Application by whom *‘^6 of the alleged Lunatic or by any public 
to be made. Curator appointed under Act XIX. of 1841, 

or by the Government Pleader, or if the property of the alleged 
Lunatic consist in whole or in part of land, or any interest in land, 
by the Collector of the District in which it is situate. If the 
property or any part thereof be of such a description as by the 
law in force in any Presidency where such property is situate 
would subject the proprietor, if disqualified, to the superintendence 
of the Court of Wards, the application may be made by the 
Collector on behalf of the Court of Wards. 

IV. When the Civil Court is about to institute any such 

Notice Ot to e^qw^y 88 aforesajd, it shall cause notice to 

be gives to Lunetic., Hje given to the alleged Lunatic of the time 
and place at which it is proposed to hold the enquiry. If it 
shall appear that the alleged Lunat^ is in 
such a state that personal service on him would 
be ineifeetual, the Court may direct such substitated service of 


Service of notice. 
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the notice as it shall think proper. The Court may also direct 
a copy of such notice to be«»8erved upon ally relative of the alleged 
Lunatic. . - 

V. The Civil Court may require the alleged Lunatic to attend 
' Courtmayrequireat- such convenient time and place as it may 
appoint for the purpose of being personally 

th^^puipo^** of Court or by any person 

examination. from whom the Coui't may desire to have 

a report of the mental capacity and condition of such alleged 
Lunatic. The Court may likewise make an order authorising 
any person or persQns therein named to have access to the alleged 
Lunatic for the purpose of a personal examination. 

VL The attendance and examination of the alleged Lunatic 
^ under the provisions of tbe last preceding 

Rules respecting nt- . i .r» i ^ ^ ^ 

tendance and exami- feection shall, II the alleged Luuatic be a 

nation wherethe alleged i* i •. 

iiuuatic i»||Nromanof wpmau \yho, according to the manners and 
customs of the country, ought not to be com- 
pelled to appear in public, be regulated by the rules in force for 
the examination of such persons in other cases, 

VII. The Civil Court, if it think fit, may appoint two or 

more persons to act as Assessors to the Court 
Appointnmn^ of Asses- Upon tlie COmple.tion of 

the enquiry, the Court shall determine whether 

Order of Court, n i t • • • 

the alleged Lunatic is or is not of unsound 
mind, and may make such order as to the payment of the costs 
of the enquiry by the person upon whose application it was made 
or oift of the estate of the alleged Lunatic, if he be adjudged to be 
of uTifiouhd mind, or otherwise, as it may think proper. ' 

VIII. If tjie alleged Lunatic reside at a distance of more 

than fifty miles from the place where the 
Civil Court to which- the application shall 
have been made is held, the said Court may 
issue a Commission to any subordinate Court, to make the enquiry, 
and thereupon the said subordinate Court shall -conduct the 

R.port<rfiilH>r*i.ate e»q“«y » manner hereinbefore provided. 
Oo™** On the completion of the enquiry the sub- 

ordinate Court, shall report its proceedings, with the opinions of 

(Mte Court. Assessors, if Assessors have been appointed, 

; ' and its own opinion on the case; and there- 
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S^gM^^ertygubl estate of such person or any part 

ject to Court oi Wards, thereof, consist of property which by the law 


Appointment of Gnar* 
dian by Civil Court. 


upouthe Givil Court shall make such order in the case as it may 
think proper. # 

IX. When a person has been adjudged to be of unsound 

Management of Lu* mind, and incapable of managing his affairs, 
itio’s estate, if c 
sidting of propert.y i 
• ‘ of Wa: 

in force in any Presidency subjects the proprietor, if disqusdified, 

, „ . to the superintendence of the Court of Wards, 

In all other cases, . 

^ the Court of Wards shall be . authorised to 

take charge of the same. In all other ca^es, except as otherwise 
Whomaybeappomtod hereinafter provided, the Civil Court shall 
Manager. appoint a Manager of the estate. Any near 

relative of the Lunatic,, or the Public Curator, or, if there be 
no Public Curator^ any other suitable person, may be appointed 
Manager. 

X. Whenever a Manager of the estate of a Lunatjflis ap- 
pointed by the Civil Court, the Cotirt shall 
appoint a fit person to be guardian of the 

person of the Lunatic. The Manager, unless 
he be the Public Curator, may be appointed Guardian. Provided 
always that the legal heir of the Lunatic shall not in any ca^e 
be appointed Guardian of his person. 

XI. 'r If the estate consist in whole or in part of land or any 
interest in land not subject to the jurisdiction 
of the Court of Wards, the Civil Court, 
instead of appointing a manager, may direct 
the Collector to take charge of the estate, 
and thereupon the Collector shall appoint a 
Manager of the property and a Guardian of 
the person of - the Lunatic. All the proceed- ' 

ings of the Collector in the charge of estates under this Act shall 
be subject to the control of the superior Revenue Authorities. 

XII. If the person appointed to be Manager of the estate of 
» Luuatic, or the person appoinJed to* be 

agers and Goardiana, Guardian of a Lunatic’s person, shall be 
unwilling to discharge the trust gratuitously, the Court or the 
Collector, as the case may be, may fix such allowance: or allow* 
anc^s to be paid out of the estate of the Lunatic as,, under the 
circunpystanc^s of the case, may be thought suitable. ^ 


Court may direct Col- 
lector to take charge of 
Lunatic’s estate, if con- 
sisting of land not suh- 
ject to Court of Wards. 


Proceedings of Collec- 
tor subject to control 
of superior Ke venue 
Autlioritics. 
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XIII. The person appointed to be Guardian of a Lunatic’s 

' Duties of GuordUn. ®are of his. person and 

maintenance. When a distinct Guardian is 
appointed^ the Manager shall pay to the Guardian such allowance 
as shall be fixed by the Court or the Collector, as the case may* 
be, for the maintenance of the Lunatic and of his family* 

XIV. Every Manager of the estate of a Lunatic, appointed 

Power* of Menagere. aforesaid, may exercise the same powers in 
the management of the estate as might ha^e 
been exercised by the proprietor if not a Lunatic; and may 
collect and pay all just claims, debts and liabilities due to or by 
the estate of the Lunatic. But no such Manager shall have 
power to sell or mortgage the estate or any part thereof, or to 
grant a lease of any immoveable property for any period exceeding 
Five years, without an order of the Civil Court previously obtained. 

XV*» Every person ai)pointed by the Civil Court or by the 

M«.aue«'to fumUh Collector to be Manager of the estate of a 

Inventory and annual Lunatio shall, within six months from the 
account*. , • 

date of his appointment, deliver in Court or 
to the Collector, as the case may be, an inventory of the landed 
property belonging to the Lunatic and of all such sums of money, 
goods, and effects, as he shall receive on account of the estate, 
together with a statement of all debts due by or to the same. 
And every such Manager shall furnish to the Court or to the 
Collector annually within three months of the close of the year 
of the era current in the district, an account of the property in 
his charge, exhibiting the sums received and disbursed on account 
of the estates and the balance remaining in his hands. If 

Proceediugifaec«n»y Lunatic, Or any public . 

of inventory or accoutttg OflScer, by petition to the Court, shall 
he uupugned. , ’ 

impugn the accuracy of the said inventory 
and statement, or of any annual account, the Court may summon 
the Manager and enquire summarily into the matter , and make 
suchr ordei; thereon as it shall think proper*; or the Court, at its 
discretion, may refer any such petilSon to any subordinate Court or 
‘ to the Collector if the Manager was appointed by the Collector. 

XVl. ‘All sums received by a Manager on account of any 
. Manager to pay pro- estate in excess of what may be required, for 
TnUieTroMary. the current expenses of the Lunatic or of the 
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estate^ shall be paid into the Public Treasury on account of the 
estate, and may be invested from time to time in the Public 
Securities. 

XVII. It shall be lawful for any relative of a Lunatic to sue 

RelatiT«mi»yBuefor fo*" “ account from any Manager appointed 
an account. under this Act, or from any such person after 

his removal from office or Jrust, or from his personal representative 
in case of his death, in respect of any estate then or formerly 
under his care or management or of any sums of money or other 
property received by him on account of such estate. 

XVIII. The Civil Court, for any sufficient cause, may 

BemovaloiM«n.geror remove any Manager appointed by the Court, 
Crimrdian by Civil Court, being a Public Curator, and may ap]>uint 

such Curator or any other fit person in his room, and in.ay compel ’ 
the person so removed to make over the property in his hands to 
his successor, and to account to such successor for all moneys 


received or disbursed by him. The Court may also, for any suffi- 
. cient cause, remove any Guardian appointed 

Eemovia by Collector. Court. In like manner the Colledtor, 

for any sufficient cause, may remove any Manager or Guardian 
appointed by the Collector ; and the Court, on the application of 
the Collector, shall compel any Manager so removed to deliver 
his accounts and the property in his hands. 

-yTX. The Civil Court may impose a fine not exceeding five 
hundred Rupees on any Manager of the estate 
iuSirSoLinte!t»yb^ of a liunatic who wilfully neglects or refuses 
toed by the Court, &o. ^ deliver his accounts or any property in his 


hands witliin the prescribed time or a time fixed by the Cxjurt, 
and m^ realize such fine by attachment and sale of his property 
under the rules in force, for the executiori of decrees of Court, 
and may also commit the recusant to close custody until he shall 
deliver such accounts or property. 

XX. If it appears to the Civil Court, haying regard to the 
Court may yioertom atuatiou and condition in life of the Lunatic 
and his family, and the amount and description 
^thonygppointos any property, to be unnecessary to appoint 

a Manager of the estate as hereinbefore provided, the Court may, 
instep of appointing such Manager, order that- the pn^rty, if 
money, pr if of any other description, the produce thereof, when 
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realized, be paid to such person as the Court may think fit, to be 
applied for the maintenance of the Lunatic and his family. 

XXI. When any person has been adjudged to be of unsound 
Court may institnte mind and incapable of managing his affairs, if 

enquiry to ascertain * , 

"Whether a person has such person, or any other person acting on- 
ceased to be of unsound .. 

mind. his behalf, or having or claiixiing any interest 

in respect of his estate, shall represent by petition to the Civil 
Court, or if the Court shall be informed in any other manner,* 
that the unsOundness of mind of such person has ceased, the Court 
may institute an enquiry for the purpose of ascertaining yhether 
such person is or is not still of unsound mind and incapable of 
managing his affairs. Tlic enquiry shall be conducted in the 
manner provided in Section IV. and the foui: following Sections 
' of this Act ; and if it be adjudged that such person has ceased to 

And may order estate ^e of unsound mind and incapable of managing 
to be restored. affairs, the Court shall make an order for his 

estate to be delivered over to him, and such order shall be final. 
XXIL Except as otherwise herein provided, all orders made 
Orders to be open to ^ Civil Court, or by any subordinate Court 
under this Act, shall be open to appeal under 
the rules in force for appeals in miscellaneous cases. 

XXIII. The word Lunatic,” as used in this Act, unless the 
Interpretation Contrary appears from the context, shall mean 
“ Lunatic.” every person found by due course of law to be 
“Civil Court.” of unsound mind and incapable of managing 
Gender. affairs. The expression “ Civil Court,” 

shall mean the principal Court of original jurisdiction in the dis- 
trict. Words importing the masculine gender shall include females. 

Becorders’ Courts^ under Act XXL, 1863, to exercise juris- 
diction in cases under this Actw See Act XXI., 1863, 
s. 25. 


LUNATIC ASYLUMS. 

Act No. XXXVL of 1858. . 

[^Reetived the attentqf the G, (7, on the 14#A SepL, 1858. 

i, 3, 8. Uoyenunents mar establlsb Lunatic Asylums; vbicli 

(2) shall be,iiuuiag^ accortiing to bare Tlsitors ; (S) who shall visit 

and report periodici^ly. 
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4. Darogahs to apprehend reputed Lunatics and bring them before hlagis- 
trato, wlio may commit to Asylum, unless a friend will be l*e^ponslblo for him. 

d, 6. Magistrate may enquire into treatment of Lunatics generally, and 
make order for their proper treatment; and (6) these powers in Presidency 
towns to be exercised by Commissioner of Police, &c, 

7, S, No person to be received into a Lunatic Asylum iu Presidency Town, 
&c*, without order in specified form^ unless previou'^ly found or certified to bo 
Lunatic, &c. Friends of Lunatic, to engage for expenses; or (8) out of Pre- 
sidency Town without order of Civil Court, &c., iu what way application for 
• admission shall bo made. 

9,10. Visitors of Asylum may order discharge of Lunatic; and (10) 
discharge may be ordered ou applicatiou of relative and an undertaking for 
proper care of Lunatic. , ' 

11. Inspector of Gaols may order removal of Lunatic from one public 
Asylum to another. 

12. Defective or incorrect medical certificate m ly be amended. 

13. In case of escape tVom Asylum, Lunatic may bo rc'-taken. 

14. Government to pay the Asyinm expenses in certain cases. 

Id, 16. Civil Court may order expenses to be paid ont of Tiiin.atic’s estate, 
if he has any; (16) without prejudice to obligation of relative to maintain 
Lunatic. 

* 17. Saves powers of Supreme Courts under Act XXXIV., 1858^ and under 
Act IV., 1849. 

18. Interprets the words “ Lunatic,” 3cc. 

Schedule of Forms and Statement. 


Preamble. 


An Act relating to Lunatic Asylums. 

Whereas it is expedient to provide for the reception and de- 
tention of Lunatics in Asylums, established 
for that purpose, it is enacted as follow's : 

I. The Executive Government of any Presidency or place, 
iiuii«ticA.yium.may with the sanction of the Governor General of 

Cduncil, inhy establish Asylums for 
bceniied. reception and detention of Lunatics at 

such places within the limits 'of the said Government as may be 
deemed proper. Any such Executive Government may also, 
if it think fit, grant licenses to any private persons for the estab- 
lishment of such Asylums within the said Ihnits, and may with- 
draw such licenses. * 

II. The management of every Lunatic Asylum and the care 

Rate. f<« the Kumage. Custody of its inmates shaU be reflated 

mmi af fnionu tota accordinc to such rules as shall from time to 

fumetioned by Oovem- ® 

time be Banctioned the Executive Govern- 
A,,ointaM>it of Tilton, ment. The Executive Government shall ap- 



864 


THE LEGISLATIVE ACTS OF THE 


[1858. 


point for every Asylum not less than three visitors, one of whom 
at least shall he a Medical Officer. The Inspector of Gaols 
(where such office exists) shall be a visitor ex-officio of all the 
Asylums within the circle of his inspection. 

III. Two or more of the visitors, one of whom shall be a 

Monthly iiiBpectionby Medical Officer,.shall, once at least in every 

month, together inspect every part of -the 
Asylum or Asylums of which they are visitors, and see and 
examine, as far as circumstances will pennit^ every Lunatic 
therein, and the order and certiBcate for the admission of every 
Lunatic admitted sjnee the last visitation of the visitors ; and 
shall enter in a book to be kept for that purpose any remarks 
which they may deem proper in regard to the management and 
condition of the Asylum and the Lunatics therein. 

IV. It shall be the duty of every Darogah or District Police 

Officer to apprehend and send to the Magis- 

Wanderin^? and dan- . , j ^ i 

■ gerous Lunatics to he tratc all pcrsons tound wandering at large 

sent to the Magistrate. *.1 • i • i* . • . i i . 

within his district who are deemed^ to be 

Certiheato* and order Lunatics, and all persons believed to be dan- 
for reception in Asylum. , \ ^ 

gerous by reason of Lunacy. Whenever any 
such person as aforesaid is brought before a Magistrate, the 
Magistrate, with the assistance of a Medical Officer, shall ex- 
amine such person, and if the Medical Officer shall sign a certifi- 
cate in the Form A. ih the Schedule to this Act, and the Magis- 
trate shall be satisfied on personal examination or other proof that 
such person is a Lunatic and a proper person to be detained 
under care and treatment, he shall make an order for such Lunatic 
to be received into the 'Asylum -established for the division in 
which the Magistrates jurisdiction 'is situate, or, if such Lunatic 
is not a native of the country and the circumstances of the case 
80 require, into a Lunatic Asylum at the Presidency ; and shall: 
send the Lunatic in suitable custody to the Asylum mentioned 
in such order* Pi|^ided that, if any friend or relative of any 
Lunatic, who is believed to be dangerous, shall undertake in . 

In certain ociaes a Voting to the satisfaction of the Magistrate 

Lunatic shall be properly taken' 
:.<^e of, and shall be prevented from doing 
injury to- himself or the Magistrate, instead of sending 

. 'him to aa..ilsyhun, -.m^J mA^ him over to . the care of such fnend 
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In case of nefvlcc.t or 
gruel treatineut of a Lu- 
natic, * Magistrate may 
onler relative, or person 
bound to maintain him, 
to provide for the pro- 
per ti'Oiitmeiti of such 
Lunatic , 


Or sent to a lieonsgd relative. Provided also that if any sueli 
friend or relative shall desire that the Lunatic 
may be sent to a licensed Asylum instead of the public Asylum 
of the I)ivision5 and shall engage in writing to the satisfaction of 
the Magistrate to pay the expenses which may be incurred for 
the lodging, maintenance, medicine, clothing, and care of tlie 
Lunatic in such Asylum, the Magistrate may. send the Lunatic 
to the licensed Asylum mentioned in the engagement. 

V, If it shall appear to the Magistrate, on the report of a 
Police Officer or the information of any 
other person, that any person within the 
limits of his jurisdiction deemed to be a 
Lunatic is not under proper care and con- 
trol, or is cruelly treated or neglected by 

any relative or other person having the charge of him, the Magis- 
trate may send for the supposed Lunatic, and summon such 
relative or other ‘person as has or ought to have the charge of 
him; and if such relative or other person be legally bound to 
maintain the supposed ‘ Lunatic, the Magistrate may make an 
order for such Lunatic being properly cared for and treated, and, 
if such relative or other person shall wilfully neglect to comply 
with the said order, may commit him to gaol for a period not 
exceeding one month. If there be no person legally, bound to 
If no person bound to maintain the supposed Lunatic, or, if the 
trSeraTy miTJannider Magistrate think fit SO to do, he may proceed. 
Asylum! as prescribed in the If^st preceding Section, 

and upon being satisfied in manner aforesaid that the person 
deemed to be a Lunatic is a Lunatic and a proper person to 
be detained under care and treatment, may make an order 
for his reception into such Asylum as aforesaid. It shall be 
the duty of every Darogah or District Police 
Officer to report to the Magistrate every such 
case of neglect or cruel treatment as afor«iaid which may come 
to his knowledge. 

VI. All acts which the Magistrate is authorized or required 

^ „ to do by the two last preceding Sections, may 

Hoe, &om to act in the bc. done in the Presideiicy Towns find the 
Stations of the Slfets’ Settlement^ by the 
Oommissioner of Police ; and all duties which a Darogah ot 
VOL. II. * 3. K 


Darogah tojeport neglect. 
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District Police Officer is authorized or required to, perform, may 
be performed in any of the said Towns a nd Stations by an. Officer 
of the Police Force not below the rank of Inspector. 

VII. Except as otherwise hereinbefore provided, no person 

Order and certificate shall be received into a Lunatic 'Asylum in any 
Afyimn^ Presidency Town,£pr in any Station of the 

SeinentT ^ stjraits Sot- Settlemeut^Ithou t an order under the 

hand of some person in the Form B. in the Schedule to this Act, 
together with such statement of particulars as is contained in the 
said Form B. ; nor unless «uch person has been found Lunatic by 
inquisition or under an enquiry directed by an order of one of 
the Courts of Judicature established by Royal Charter, without 
the medical certificate containing the particulars in Form A. in 
the Schedule to this Act, of two persons, each of whom shall be 
a Physician or Surgeon, and one of whom shall be a Presidency 
Surgeon or a Surgeon in the employment of the Government. 
When such order is presented, the visitors ot manager of the 
Asylum, before admitting the Lunatic into the Asylum, may 
require the friends of the said Lunatic to engage to pay the 
expenses which may be incurred for the lodging, maintenance, 
clothing, medicine, and care of the Lunatic, unless it shall appear 
to the said visitors that they have not sufficient means of doing so. 

VIIL .Clause 1 . — In places ’other than those specified in the 
last preceding Section, • no person shall be 

In {fiaces other than • i • -r 

, Presidency Towns, d;c., received into . a Liunatic Asylum, except as 

no person to be received .. « i • i /> i .1 

into Asylum^ without Otherwise hereinbelore provided, without an 
order ol CivU Court. 

Clause 2 . — When any person has been adjudged to be a 

AwUcattouforordw and a guardian for such Lunatic has 

dUuSjinfVVrduffi aj)pointed by the Court of Wards or the 
1)060 .ppoiuted. Collector or by the Civil Court, if such 

gnairdian shall desire that the Lunatic be admitted into a Lunatic 
Asylanii lie shall make appUoation to the Civil Court, and the 
Judge/ wil^ the assistance of a Medical Officer, shall ftyomin. 
Buch Lunatic, And if the Medical Officer shall sign a certificate in 
tl^eJWm. A. in the. Schedule -to this Act, and the Judge shall be 
Bstisfied ;that tlm Lunatic is a proper p^rso^ to be detained 
nndtir.’$<^re; and-iiieatiuetit in. A. Lunatic Ajiylum, he shall make 
an order for amdi person to he' received into the Asylum 
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established fijr the Dlvidioii in which his jurisdiction is situate, 
or, it he think fit, into any licensed Asylum mentioned in the 
application. 

Clause 3.— If any relative or friend of any person for whom a 

AppUeation n6 "ot been appointed by the 

has boon ap- ' Cojirt of Watds or the Collector or ,by the 
Civil Court, desires that such person may 
be admitted into a Lunatic Asylum, he may make application to 
the Civil. Court, and the «rudge, if he see sufiicient reason for so 
doing, shall enquire into the fact of Lunacy in the same manner 
as if an application had been made to thq Civil Court under the 
provisions of Section III. of Act XXXV. of 1858, entitled An 
Act to make better provision for the care of the estates of Lunatics 
not subject to the jurisdiction of the Supreme Courts of Judica- 
ture,” and if the Lunacy be established, the J udgc may then 
proceed in the manner prescribed in the second Clause of this 
Section. 

Clause 4. — Whenever the Judge shall make an order for the 

Order for payment of reception of any person into a Lunatic Asylum, 
erponsea. shall, at the same time, make an order 

for the payment of the expenses to be incurred for the 
lodging, maintenance, clothing, medicine, and care of such person ; 
and such expenses shall be recovered by the Judge on the appli- 
cation of the visitors or manager of such 
Proviao. Asylum. Provided, however, that, if it shall 

appear to the satisfaction of. the Judge that the Lunatic has not 
sufficient property, and that no person legally bound to maintain 
the said Lunatic has sufficient means for the payn^ent of such 
expenses, he shall certify the same in the order for the reception 
of the Lunatic into tHe Asylum, instead of making such order 
for the payment of expenses as aforesaid. 

IX. It shall be lawful for three of the visitors of any Asylum 

Order of diechirge whom one shall be a Medical'. ^oer, by 
from Aerimn. wnting under their hands, to order the dis- 

charge of any person detained in such Asylum. When siich 
oi*der is given, if the person is detained under the order of any 
public; Officer, notice of the order disclwrge shirfl be hnme- 
dkstely'conimunicated to such Officer. [Extended by Aot 11.'^ 
186 ( 7 , 4 . 2 .]' -it 


3 K 2 
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. Xl When any relative or friend of a Lunatic detained in any 
Order of .lischarge Asylum under the provisiona of Section IV., 
Section V.. or Section VI., of this Act, is 
of the Lunatic. desirous that such Lunatic shall be delivered 

over to his care and custody, he shall make ai)plication to the 
Magistrate or Commissioner of Police under whose order the 
Lunatic is detained, and the Magistrate or Commissioner of 
Police, if he think fit, after communication with the visitors or 
with one of them being a Medical Officer, and upon the under- 
taking in writing of such relative or friend to the satisfaction of 
the said Magistrate or Commissioner that such Lunatic shall be 
properly taken care of, and shall be prevented from doing 
injury to himself or others shall, mak^ an order . for the 
discharge of sucli Lunatic, .and such Lunatic shall thereupon be 
discharged, 

XL The Inspector of Gaols may direct the remov.al of any 
Jnspector of Gaols Liunatic from any public Asylum to any other 
fwm’^no vubUo Asylum within the circle of his inspec- 

Asylum to another. ^ion, and such ordcr shall be sufficient 

authority for the removal of suph Lunatic, and .also for his recep- 
tion into the Asylum to which he is* ordered to be removed, 

XII. If, after the reception of any Lunatic into 'any Asylum, 

Amendment of order appear that the order or the medical ccrtifi- 
or certificate. certificates upon which he was 

received is or are defective or incorrect, the same may at 
any time afterwards be amended by the jierson or persons 
signing the same with the sanction of two or more of the visitors 
of the said Asylum, one of whom shall be a Medical Officer. 

XIII. Everjr person received into a Lunatic Asylum under 
j . any such order as is required by this .Act 

toju8tify detention and accompanied by the requisite medical cer- 

re^eaptore after escape. • « t t i . i i 

tificate, may be detained therein until he be 
reinoved or discharged as authori2ed by this Act, and in case of 
eaoapf nay, by virtue of such order, be re-etken by the manager 
of sneh 'Asylum, or any Officer or servant belonging thereto, or 
any other pereon authorisi^ m that behalf by the said manager, 
or any police Officer, and cbhveyed to and received and detained 
in such Asylum. . , 

XIV. When any Lunatid ' is Elent to a licensed Asylum'by 
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i;ivu v>uiiri, tm 
cation of Mu^islrate, 
may Tnnlce order for the 
payment of the cost of 
inaiuteiuinco out of tlio 
I/unaliij’s e-state, or hy 
person Ixuiiid to main' 
tuin him. 


InwhAtoasasOovem^ Order of a Magistrate or a Commissiouor of 
m^tenancro/Lii^- PoIicc under Section IV., Section V., or 
' Section VI. of this Act, and Vlieii a Luna* 
tic is. admitted into such Asylum under Section VIL, or an 
order for the reception of a Lunatic is made under Section VIII., 
and no engagement has been taken from the friends of the 
Lunatic or order made by the J udgc for the payment of expenses 
under the said Section VIL or Section VIII. respectively, the 
expense of the lodging, maintenance, clothing, medicine, and care 
of such Lunatic shall be paid by the Government to the manager 
of such Asylum. 

XV. The Magistrate or Commissioper of Police by whom any 
Civil Court, on tippii- Luiiatic lias been sent to a Lunatic Asylum, if 
it appear to such Magistrate or Commissioncy 
that such Lunatic has an estate applicable 
to his maintenance and more than sufficient 
to maintain liis family, or that any person is 
legally bound to maintain and has the means of maintaining such 
Lunatic, may apply to the chief Civil Court of original juris- 
diction within the local jurisdiction of which the estate of the 
Lunatic may be situate or the per»on legally bound to maintain 
him may rosidc, and such Court shall enquire into the matter in 
a summary way, and on being satisfied that sucJi Lunatic has Jin 
estate applicable to his maintenance, or that any person is legally 
bound to maintain and has the means of maintaining such 
Lunatic, shall make an order for the recovery of the charges of 
the lodging, maintenance, clothing, medicine, and care of such 
Lunatic out of such estate or from such person. Such order 
Enforcement &c. of enforced in the same manner and shall 

be of the same force and effect and subject to 
the same appeal as any judgment or order made by the said 
' Court in a regular suit in respect of the property or person 
. therein mentioned. Any personal property 

sea^r^of ^ Lwatic . which may be in the possession of a Lunatic 
found wandering. found wandering at large may be sold by the 

Magistrate and the proceeds thereof (or such part of the same 
as may be necessary) applied towards the payment of the chairges 
of the lodging and maintenance of the Lunatic, and of any 

other expenses incurred on bU behalf. 
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XVI. The liability of any relative or. person to main- 
Sa^gof UaWKt, of “7 Lunatic shall not be taken away or 

** affected by any provision contained in this 

Act. 

XVII. Nothing contained in this Act shall be taken to inter- 

fere with the power of any of the Courts of 

Saving of powers of - t i -i i -r. i 

Sapreme Court, &c., and Judicature established by Koyal Charter OTer 

of Act IV. of 1849. - L T i: • • -A- 

any person lound to bo Lunatic by inquisition 
or under the provisions of Act XXXIV., 1858, entitled “ An 
Act to regulate proceedings in Lunacy in the Courts of Judi- 
cature established by Royal Charter,” or with the rights of any 
Committee of the person or estate of such Lunatic, Sr to affect 
the provisions of Act IV. of 1849, entitled An Act for the 
safe custody of Criminal Lunatics. 

XVIII. The word Lunatic,” as used in this Act, shall 
Interpretation. mean and include every person of unsound 
“Lanatic.” mind, and every person being an idiot. 

, . The word Magistrate ” shall include a 

“Magistrate.” . . " n mr . 

person exercising the powers of a Magistrate. 


SCHEDULE. 

Form A. 

Certificate of Medical Officer,— (S fee Sections IV. 

and VJII.) 

I, the undersigned (^here enter name and official designation^ 
hereby certify that I, on the day of at , personally 
examined {here enter name and residence of Lunatic\ and that the 
said is a Lunatic (fir an idiots or a person of unsound 

mind)f arid a proper person to be taken charge of, and detained 
under care and treatment, and that I have formed this opinion on 
the following grounds, namely : — 

1. Facta indicating insanity observed by {here date 

the facts). 

2. Other facts (if any) indicating insanity communicated to 
me by others (iiere state. tKe mfof motion and from whom). 

(Signed) : 
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Form B. 

Order for the Reception op a Private Patient*— 
{See Section VI L). 

I, the undereignedj^ hereby request you to receive A. B., a 
Lunatic [or an idiots or a person of unsound mind\ as a patient 
into your asylum, Subjoine'd is a statement respecting the said 
A. B. 

(Signed) Name. 

^ Occupation (if any),. 

Place of abode. 

Degree of relationship (if any), or other circumstance of con-* 
nection with the patient. 

Dated this day of One thousand eight hundred and 

To , Superintendenl of the Asylum at [rfw- 

cribing the Asylum\. 


STATEMENT. 

\^If any of the particulars in this Statement be net knoten^ the 
fact to be so stated,^ 

Name of patient, with Christian name at length. 

Sex and age. 

Married, single, or* widowed. 

Condition of life, and previous occupation (if any). 

The religious persuasion, as far as known. 

Previous place of abode. 

Whether first attack. 

Age (if known) on first attack. 

When and where previously under care aiid treatment. 
Duration of existing attack. 

Supposed cause. 

Whether subject to epilepsy. 

Whether suicidal.* 

Whether dangerous to others. 

Whether found Lunatic by inquisition or enquiry under order 
of Court,, and date of Commission or order for inquisi^On or 
enquiry. / 
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Whether any member of patient’s family has been or is affected 
with insanity, (Signed) Name. 

\ fVkfire the person signing the Statement is not the person 'who 
signs the order^ the following particulars concerning the person 
signing the Statement are to be added, namely :] 

, . Occupation. (if any): - 
Place of abode. 

Degree of relationship (if any), or other circumstances of 
connection with the patient. 


Preamble. 


NABOB OF THE CARNATIC. 

Act No. XXXVII. op 1858. 

[^Received the assent of the G. G. on the btIrOcL, 1858. 

Recites (hat the privileges and immunities granted by Act 1., 1844, cease 
on death of Nabob. 

1, 2. Re-enacts privileges in favor of certain specified surviving members 
of his family ; and (2) in favor of certain specified relatives. 

Schedules A., B. and C, of persons privileged. 

An Act to continue certain privileges and immunities to the 
family and retainers of Ills late Highness the Nabob of the 
Carnatic. 

Whereas the exemption from the jurisdiction of the Civil and 
Criminal Courts enjoyed by the said late 
Nabob, his family, and servants, by virtue of 
the provisions of Act I. of 1844, ceased at the death of the said 
late Nabob ; and it is deemed expedient that some of the said 
persons should continue to be privileged, and that the privilege 
enjoyed by others' should be continued as respects all acts done 
by them prior to the commencement of this Act, it is enacted as 
follows : ■ • 

X. No action shall be commenced or prosecuted, and no writ 
No to be com- or procesB shall at any time be sued forth 

menced or prosecuted, , ^ ^ • 

and no process to issue a&Tainst the person, goods, or property of any 
against any of the Mem- ® ^ o r r ^ ^ 

bers of tbe family of the of tl^e ■ members of the family of the late 
I '.to Nabob mentioned ..-r t i ^ i i i i 

in Schedule A., niUess Nabob, whose names are entered m {Schedule 
^ith thdconsenf%t4he . "t'l i t 

Oormior m Cowca. A. att^bed . to this Aet, ualess such 

action shall be commenced, or writ or process shall 
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be sued forth with the consent of the Governor in Qouncil of 
Fort St. George first had and obtained, sifth consent, to be 
certified by the signature of one of the Secretaries to Govornment j 
and any action which shall at any time be cotnineiiced, and any 
writ or process which shall at any time be sued forth, against the 
person, goods, or property of any such person as aforesaid, with- 
out such consent as aforesaid, so certified, as aforesaid, shall bo 
utterly null and void. 

II. No action shall be commenced or prosecuted, and no 
Nor against any of tiio ^rit OF proccss shall be sucd forth against 
P‘5''son, goods, or properly of any of 
^»nt*d the members of the family or of the rctain- 

consorit. Cl'S of the late Nabob, who were protected 

from tlie process of the Civil and Criminal Courts by Act I, of 
1844, and whose names are entered in Schedules B. aiid C. annexed 
to this Act, on account of any contract which shall have been 
entered into, or cause of. action which shall have accrued, at a 
lime preceding the commeiicemeiit of this Act, unless such action 
shall be conuiienced, or such writ or process shall be sued forth, 
with the consent of the Governor in Council of Fort St. George 
first had and obtained, such consent to bo certified by the signa- 
ture of one pf the Secretaries to Government*; and any action 
which shall at any time be commenced, and any writ or proccss 
which shall at any time be sued forth, in respect of any such con- 
tract or cause of action, against the person, goods, or property of 
any such person as aforesaid, witliout such consent as aforesaid, so 
certified as aforesaid, shall be utterly null and void, 
i nj. This Act shall commence and take effect from the 
Commencement of Act. expiration of Act XXIV. of 1858. 


SCHEDULE A. 

Prince Azeem Jah, Ameer Ool Oomrah Oomdut Ool Moolk, 
Ussud Ood 'Dowlah, Mohummud Ally Khan Bahadoor, Zool- 
fakhar Jung. 

. Nabob Khyroon Nissa Begum.. 

Auzum Con Nissa Begum* 

Shui*f Oon Nissa Begum. 

^ Fukhr Oon Nissa Begum. 
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JB'azeelut Oon Niesa Begum. 

FatimahfBeguin. . 

' Koolsoom Begum. 

Ahmudy Begum. 

Mooktar Oon Nisaa Begum. 

Nabob Khaderiah Begum. 

Nabob Ghooaiah Begura. 

Moomtauz Oon Nissa Begum. 

Umutool Walee Valeyut Oon Nissa Begum. 

Umtolah Hammeedut Oon Nissa Begunt. 

Bahcem Oon Nissa Begum. 

Ahmed Oon Nissa Begum. 

Umutool All Ulyut Oon Nissa Begum. 

Umutool Azeem Monazzaz Oon Nissa Begum. 

Umutool Azeez Monazzaz Oon Nissa Begum. 

Umutool Humeed Huineed Oon Nissa Begum. 

SCHEDULE B. 

Bauker Hoossain, styled Bauker Hoossain Khan Bahadoor. 

Gholam Mobummud Hoossain^ styled Busheed Ood Dowlah 

Gholam Mohummud^ Hoossain Khan Bahadoor, lyalut Jung. 

^ ^ 

Gholam Mohuminud, glylecl Mooneer Ood Dowlah, Gholam 

Mohummud Khan Bahadoor, Jaesarut Jung. 

Gholam Kussool, styled Ij^tcbar Ood Dowlah, Gholam Bussool 

Khan Bahadoor, Ukbur Yar Jong. 

Ahmud Oollab, styled Mootituzim Ood Dowlah, Ahmud Oollah 

Khan Bahadoor, Nubbee Yar Jung. 

Noor Oollah Meyan, styled Oomdut Ood Dowlah, Mohummud 

Npor Oollah Khan Bahadoor, Joorut Jung. 

Gholam Mohi Ood Deen, styled Mowzaz Ood Dowlah, Mohi 

OodDeen Yar Khan Bahadoor, llummyut Jung. 

Mbhumiriud Buddee Oollah, styled Zaheer Qod Dowlah, Mo- 

hummud Buddee Oollah Khan Bahadoor, Fitrut Jung. 

. SCHEDULE C. ^ . 

Mouluwee Abdool WBhaub,* styled Madaar Ool Omrah, Moor 
dubl^ 'Ool Moolk, Mookhtar Odd Dowlah, Waaarut Khan 
Bahadoor, Urusthoo Jungf - . . . 
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Mohummud Nuky, styled Bukshee Ool Moolk, Bukshce Ood 
Dowlah, Meer Uskur Khan Balmhoor, Salni^ Jung. 

Mouluwee Mohummud Oollah^ styled Cauzce Ool Moolk, 
Moonsiff Ood Dowlah, Dandrus Khan Baliadoor, Moostuid 
J ung. ' 

Gholam Ghouse, styled Mohtamid Ood Dowlah, Meer Sainaun 
Khan Baliadoor, Moontuzim Jung. 

Mahmood Ally, styled Dubbeer Ool Moolk, Moosheer Ood 
Dowlah, liauzdar Khan Bahadoor, Moojuwwiz Jung. 

Mouluwee Gholam Ally, styled Moonshee Ool Moolk, Dubbcer 
Ood Dowlah, Etimaud Khan Bahadoor, Oatarid Jung. 

Ilajee Khader Moortuza Iloossain, styled Salar Ool Moolk, 
Mohtashim Ood Dowlah, Meer Atush Khan Bahadoor, Moh- 
tashini Jung. 


DELHI TERKITOHY, AND PUNJAB- 
TERRITORIAL* 

Act No. XXXVIIL op 1858. 

\Jteceived the assent of the G. G*'on the \ lth Dec,, 1858. 

1. Repeals Bengal Regulation 5, 1S32, except as to place mentioned in 
Schedule of Act, 

2. Legalizes proceedings of Courts appointed by Punjab Commissioner. 

3. Suits begun may be continued in Punjft) Courts. 

4. Proceedings begun in North-West Courts may be carried on to dectee, 
but execution to be issued by Punjab Courts. 

6. Appeals from North-W est Courts to be made to Punjab Courts. 

Schedule of exception. 

An Act to repeal Regulation V., 1832, of the Bengal Code, 
and to make certain provisions rendered necessary by the transfer 
of the Delhi Territory to the administration of the Chief Commis- 
sioner of the Punjab. 

Whereas the whole of the Delhi Territory, except such part 
thereof as is specified in the Schedule to this 
Preamble. annexed, has been placed under the ad- 

ministration of the Ghief Commissioner of the Punjab, aod it is 
expedient tliat Regulation V., 1832, of ihe Bengal Code, should 
be repealed, it is enacted as follows : 
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I. Regulation V., 1832« of the Bengal Code, is hereby 
„ , . , , repealed, except as to that part of the. Delhi 

Kegulatxon repealed. rn • t *11 

Territory which is mentioned in the Schedule 
to this Act annexed. 


MADRAS.— ARREARS OP LAND REVENUE. 

Act No. XXXIX. of 1858. 

\_Received the assent of the G. G, on the Wth Dec.y 1858. 

Recites expcilioucy of enlarging the power of Collector for realization Oi^ 
arrears. 

1. Repeals Act 23, 185G. 

2. Authorizes Collector to recover arrears by distress and sale of moveable 
and sale of immoveable property of defaulter wherever found, exebpt bullocks, 
^doughs and iinpleiiienta of liusbandry, &c., and artisans* tools. 

3. On seizure, demand in writing to be made on defanlter, and inventory 
of distress to be given, with notice of sale, to bo fixed on premises in case of 
absence of defaulter. 

4. Distraining officer to send inventory to selling officer, in what case. 

5. Distress to bo released on tender of arrears and expenses. 

6. Standing crops may be reaped or sold standing. 

7« Cattle, &c., distrained not to be used, but to be fed. 

8. Distraining officer to be responsible for loss or damage of distress. 

9. Prohibits taking excessive distress. 

10. Distress to be made between Sunrise. and Sunset. 

11. In case of fraudulent transfer of property to avoid distress, Zillah 
Court may order property to be delivered to distrainer. 

12. Owners wrongfully distrained upon may recover compensation from 
defanlter. Distress not to be barred by previous sale or mortgage of crops, 
&c., in possession of defaulter. 

13. Clandestinely taking away distress punishable with not exceeding six 
months' imprisonment. 

14^15. Authorizes distrainer to break open stables, &c. ; and (15) to obtain 
assistance of Police to break open outer doors and inner apartments, &c., and 
Zenana after notice. 

16. Persons breaking open Zenana contrary to Act subject to imprisonment. 

17, I89 19. Notice of sale to be fixed outside defaulter's house : sale not to be 
made till after 15 days; (18) sale to be in one lot or more: and overplus (if 
any) to be paid to defaulter ; (19) sale to be for ready money. 

20, 21. After sale of all the moveable property oTJ defaulter, his Immoveable 
property, (21) with sanction of Board of Revenue, i||fy be sold for arrears and 
interest. 

22. Extends Madras' Begulatiort 26; 1802, Sections II, 12, 13, 15, 16, and 
1 7, to sales of immoveaWe proiK rty under this Act. 
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23. After sale of immoveable, moveable property may be distrained and sold . 

24i If •arrears are not realized by sale of property, defaulter may be irp- 
prisoned not exceeding 2 years, if a wilful defaulter or fraudulent. 

25. Remedy under Regulation 27, 1802, Sections 11 and 12, extended to 
persons aggrieved by Collector’s proceedings. 

26. Arrears tq bear interest at 1 2 per cent, after 30 days. 

27. Regulation 5, 1822, not to apply to sales under this Act. 

28. Provisions of this Act extended to all demands of Government re- 
coverable as arrears of Revenue. 

29. Regulation 28, 1822, to be imperative as respects arrears recoverable 
under this Act. 

30. Fines under this Act recoverable as arrears Of Revenue, 

31. Reserves the right of parties aggrieved to apply to Civil Courts for 
redress. 


An Act for the better recovery of Arrears of Kevenue under 
Ryotvvar Settlements In the Madras Presidency* 

Whereas difficulties occur in applying the rules of Regulation 
^ XXVITI., 1802, of the Madras Cotie, to lands 

under Ryotwar Settlements, or otherwise 
subject to a Khas collection on the part of Government, and’it is 
expedient to modify those rules ; and whereas it is necessary to 
provide that Jthe Collector shall^ at his discretion, proceed to 
realize arrears of such Revenue by the sale of either the 
moveable or immoveable property of defaulters, it is hereby 


enacted as follows : 

L Act XXIII, of 1856 {for the better recovery of arrears of 
Revenue under Ryotwar SettlemenU in the 
Act reptaied, Madras Presidency)^ is hereby repealed, except 

so far as relates to indemnity for anything done before the passing 
of that Act. 

Repealed by Act IV., 1863, of the Madras Council 


BENGAL. — MINORS. 

Act No. XL. of 1858; 

* 

^Received the assent of the G, Cr. on the Wth Dec,^ 1858. 

Recites expediency oi^aking better provision fbr the care of the persons 
and property of Minors. 

1. Repeals Regulation 1, 1800; Regulations^ 1805, Section 29, els, 1,2, 
3, 4, 5, and 6 ; Regalation 17, Section 5 ; and the restrictions on Civil Coarts 
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in cases of inheritance by minors in Regulatioa.5, 1799, Sections 2 and 3, and 
Regulation 3, 1803, Sections 16, els. 2 and 8. 

2. Gives Civil Court care of persons and property of minora, except such 
as are already under protection. of Court of Wards. 

8. Trustees and relations of minors to obtain certificates of administration 
from Civil Court. . ^ ^ 

4,5. Relatives of minor may .recommend a fit person to be appointed 
administrator; (5) recommendation to bp tp the Court in wh}ch the minor 

6. Court to give notice of hcaidng the application. 

7. Administration to be given to person entitled by will or deed, or, if none 
such, to relative, who may be appointed guardian. 

8. 'Court may call ou Collector or Magistrate for a report on character of 
candidate. 

9. 10. If no person entitled by deed dr will to be appointed, and no relation 
will take the charge, (10) Court may grant a Certificate to the Public Curator, 
or, if none, to any fit person. 

11. Guardian to be appointed as well as Curator; who may be paid for 
service; Publife Curator not to be Guardian. 

-12. Court may appoint the Collector to take charge of lauded estate, and 
Collector may appoint Manager and Guardian. 

13. Costs Qf Civjl Court to be paid out of .Minor’s estate. 

^ 14. Where jurisdiction of Court of Wards ceases by reason of disqualifica- 
tion of ono of several disqualifiqd persons, the Collector is to retain charge of 
shares of those who remain under disqualification, 

15. Collector to be under control of the-superior Revenue authorities. 

16. C’urator and Administrator to deliver inventory and accounts, correct- " 
ness of trhicli may be inquired into. 

17. Surplus of collections to be paid into Treasury. 

18. Person holding Certificate under tliis Act to have same powers for pur- 
pose of management as if he were a proprietor, but may not sell nor mortgage 
nor lease for more than 5 years. 

19. 20. Relation of minor may sue manager for an account; (20) which 
suit may be continued by minor when his minority has ceased. 

21. Civil Court may revoke certificate, &o. 

22. Persons not delivering accounts may be fined. 

28. Court may permit Curator to resign bis trust. 

24. Public Curator and any Administrator to receive not exceeding 5 per 
cent, oominission, 

25. Guardians bound to provide education for minor, &c.^ subject to Civil 

Court Of Collector. ' 

26* Minority to continue to age of 18. « . 

27. woinetn minors, and minors whose fitfkerB are living, excepted 
. from this Act. " 

28. Cfdmii of Civil Cburt appeglabie. 

2ft. Interpretation clause/ ■ 
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l^reamble. 


An Act for making better provision for the care of the persons 
and property of Minors in the Presidency of Fort William in Bengd. 
Whereas it is expedient to make bettor provision for the care of 
the persons and property of Minors not 
brought under the superintendence of the 
Court of Wards, it is enacted as follows : 

L Begujation I., 1800, Clause S', and the six following Clauses 
of Section XXIX., liegulation VIII., 1805, 

Bcgiilations repealed. , 

Section V., Regulation XVII., 1805, and so 
much of Sections II. and III., Regulation V., 1799, and of 
Clauses 2 and «3, Section XVI., Regulation III., 1803, as restrict 
the interference of the Civil Courts in cases of inheritance by 
Minors, are repealed. 

II. Except in the case of proprietors of estates paying 
Persons and properly Rcvcnuc to Government, wlio have been or 
shall be taken under the protection of the 
Court of Wards, the care of tlic persons of 
all Minors (not being European British sub* 
jects) and the charge of their property, shall bo subject to the 
jurisdiction of the Civil Court. 

HI. Every person who shall claim a right to have charge of 

What persons claim- propctty in trust for a Minor under a Will or 
ing to have charge of Deed, or by reason of nearness of kin, or 

property in trust for a ^ ^ ' 

Minor may apply for otherwise, may apply to the Civil Court for a 

certificate of adinmis- • ' ^ . 

tratioii. Certificate of administration ; and no person 

shall be entitled to institute or defend any suit connected tirith 
the estate of which he claims the charge until 


of Mmora not under tho 
protection of tlic Court 
of Wards shall he suh- 
ject to jurisdiction of 
Civil Court. 


he shall have obtained such Certificate. Pro- 


No person competent 
to institute or defend a 
suit without such Certi' 

Tided that, when the jiropcrty is of small value, 
or for any other sufficient reason, any Court having jurisdiction 
• may allow any relative of a Minor to institute 

Proviso. defend a suit on his behalf, although a 

Certificate of administration has not been granted to such relative. 

IV. Aliy relative or friend of a Minor in respect of whose 
wiio may apply to property such Certificate has not been granted, 
sou to take ciiargo of or; if thc property consists in whole or in part 
^^iperty, &c., of « or any interest in land, thc Collector 

of the 'District roay apply to the Civil Court to appoint a tit 
jwrson to take charge of the property and person of such Minor. 
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Proviso. 


V. If the property be situate In more than one District, any 

To what Court appli- application as aforesaid shall be made to 

cation to bo made, if the Civil Court of the District in which the 

property be situate in 

more than one District. Minor has his residence. 

VI. When an application shall have been made to the Civil 

Enimrytobcmadoby Court, either by a person claiming a right to 
Court on application. have charge of the property of Minor, or 

by any relative or friend of a Minor, or by the Collector, the 
Court shall issue notice of the application and fix a day for 
hearing the same. On the day so fixed, or as soon after as may 
be convenient, the Court shall enquire summarily into the 
circumstances and pass orders in the case. 
Provided always that it shall be competent to 
the Civil Court to direct any Court subordinate to it, to make 
such enquiry and report the result. 

VII. If it shall appear that any person claiming a right to 

have charge of the property of a Minor is 

Certificate of admiiiis- • ^ t ^ i i n 'it't.h 

tration to whom to be entitled to such right by Virtue of a Will 

or Deed, and is willing to undertake the 

trust, the Court shall grant a Certificate of administration to such 

person. If there is no person so entitled, or if such person is 

unwilling to undertake the trust, and there is any near relative of 

the Minor who is willing and fit to be entrusted with the charge 

of his property, the Court may grant a Certificate to such relative. 

The Court may also, if it .think fit (unless a Guardian' has 

Coart may appoint been appointed by the father), appoint such 

such person Guardian* n i i 

^ person as aioresaid, or such relative or any 

other relative or friend of the Minor, to be Guardian of the 
person of the Minor. 

VIII. The Court may call upon the Collector or Magistrate 

for a report on the character and qualification 
Collector ^rVa^trato of any relative or friend of the Minor who may 

lalrtCT^^uSlfica^ be desirous or willing to be entrusted with the 
of relatiyeor friend. charge of his property or person. 

IX. If no title to a Certificate be established to the satis- 

Troceedingifnotitte Action of the Court by a person claiming 
o a Certificate he estab- 
lished, and if Uiere be 
no rektive fit to be en 
trusted with the pro 

P«r^, ct a iHiuir. the chftrge of the property of the Minor, and 


toaCortifieatebemtab. under U Will Or Deed, atM if there be no near 
no r^tiTO fit to b« «n. relative willing and fit to be entrusted with 
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the Court shall think it to be necessary for the interest of the 
Minor that provision should be made by the Court for the charge 
of bis property and person, the Court may proceed to make such 
provision in the manner liereiuafter provided. 

X. If the estate of the Minor consists of moveable property or 

If e,teto conristoniy gardens, or the like, the Court may 

*c ^ Certificate to the Public Curator, ap- 

Certificate toPubiifcu- pointed Under Section XTX., Act XIX., of 

rator or other person. , ’ 

1841, or, if there be no Public Curator, to 
any fit person whom the Court may appoint for the purpose. 

XI. Whenever the Court shall grant a Certificate of admi- 

AppointmentofGuar. nistration to the estate of a Minor to the 

Public Curator or other person as aforesaid, 
it shall at the same time appoint a Guardian to take charge of 
the person and maintenance of the Minor. The person to whom 
a Certificate of adinliiistration has been granted, unless he 
be the Public Curator, may be appointed Guardian. If the 
person appointed to be Guardian be unwilling to discharge 
the trust gratuitously, the Court may assign him such allow- 
ance, to be paid out of the estate of the Minor, as under the 
circumstances of the case it may think suitable. The Court may 
also fix such allowance as it may think proper for the mainte- 
nance of the Minor ; and such allowance and tlie allowance of 
the Guardian (if any) shall be paid to the Guardian by the 
Public Curator or other person as aforesaid. 

XII. If the estate of the Minor consist, in whole or in part, of 

When the estate con- land or ally interest in laud, the Court may 

d^ctcdieitorto SS direct the Collector to take charge of estate, 
charge Of estate. thereupon the Collector shall appoint a 

Manager of the property of tlie Minor and a Guardian of his 
person, in the same manner and subject to the same rules in 
respect of such appointments and of the duties to be per- 
formed by the Manager and the Guardian respectively, so 
far as the same may be applicable, as if the property and 
person of the Minor were subject to the jurisdiction of tlie Court 
of Wards. 


XIIL In all enquiries held by the Civil Court under this 


Poymont of costs. 


Act, the Coart may ' make such order as to 
the payment of costs by the person on 'whose 


3 L 


VOL. II. 
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When nn ostato, some 
of the co-proprietora of 
which ore still Minors, 
ecasea to be subject to 
tlie Court of Wards, 
Civil Court may direct 
Collector to retain 
charf^e of shares and 
persons of Minors. 


application the enquiry .was made, or out the estate of the 
Minor or otherwise as it may think proper. 

./ XIV. Whenever one or more of the proprietors of an estate, 
which has come under the jurisdiction of the 
Court of Wards on account of the disquali- 
fication of all the proprietors, ceases to be 
disqualified, and the estate, in consequence, 
ceases to be subject to the jurisdiction, of the 
Court of Wards, notwithstanding the continued 
disqualification of one or more of the co-proprietors, the Collector 
of the District in which the Cbtate is situate, may represent the 
fact to the Civil Court ; and the Court, unless it see sufficient 
reason to the contrary, shall direct the Collector to retain charge 
of the persons, and of the shares of the property of the still 
disqualified .proprietors, during the continuance of their dis- 
qualification, or until such time as it shall be otherwise ordered by 
the Court. The Collector shall in such case appoint a Guardian 
for the care of the persons, and a Manager for the charge of the 
property of the disqualified proprietors, in the manner, prescribed 
in Section XII. , If the property be situate in more than one 

District, the representation shall be made by 

Provision for case ^ „ i i t i i 

estates situated in more the Collector who had tho general management 
than one District. , i ^ n i 

of the property under the Court oi Vvards, to 
the Civil Court of his own District, and the orders of the Court 
of that District shall have effect also in other Districts in which 
portioTjs, of the property may be situate. 

XV. The proceedings of the Collector in the charge of 
estates under this Act shall be subject to 
the control of the superior Revenue Authori- 
ties. 

XVI. The Public Curator and every other Administrator to 

A •. whom a Certificate shall have been granted 

to furnish inventory and under Section X., shall, within six months 

annual accounts. 1 

from the date of the Certificate, deliver m 
Court an inventory of any immoveable property belonging to the 
Minor, and of all such sums of money, goods, effects, and things 
as he shall have received on account of the estate, together with 
a statement of all debts due by or to the same. And the Public 
Curator and every such other Administrator shall furnish annually, 


Proceedings of Col- 
lector subject to control 
of superior Kevenue 
- Authonties. 
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within three montljs from the close of the year of the era ciii reut 
in the District, an account of the property in his charge, cxhibi'ing 
the amounts received and disbursed on account of the estate, atsd 

PrococdiiiK if accura- l^^lancc in hand. If any relative or friend 
^ Minor, or any Public Officer, by petition 
to the Court, £5hall impugn the accuracy of 
the said inventory and statement or of any annual account, 
the Court may summon the Curator or Administrator and 
enquire summarily into the matter, and make such order thereon 
as it shall think proper, or the Court at its discretion may refer 
such petition to any subordinate Court* 

XVri. All sums received by the Public Curator or such other 
PuWic Curator, <fcc., Administrator on account of any estate, in 
tfltM ^ iS^^^^Treasu^. cxccss of what may be required i’or the current 
S' ta Pttluctecu; expenses of the Mincer or of the estate, shall 
be paid into the Public Treasury on account 
of the estate, and may be invested from time to time in the 
Public SecurUies. 

XVIII. Every person to whom a Certificate shall have been 
Powers of persons to granted Under the provisipn of this Act, 

whom Ceititicate has ® ^ 

been gianted in the may exercise the same powers in the manage- 

managomont of a ftli- ^ n % *11 1 

nor’s estate. meiit 01 the estate as might have been 

exercised by the proprietor if not a Minor, and may collect and 

pay all just claims, debts, and liabilities due to or by the estate 

of the Minor, But no such person shall have power to sell or 

mortgage any immoveable property, or to grant a lease thereof 

for any period exceeding five years, without an order of the Civil 

Coift't previously obtained. 

XIX. It shall be lawful for any relative or friend of a Minor, 

Relative orfriendmay ““y time during the Continuance of the 
roe for an aocoant. minority, to suc for au account from any 

Manager appointed under this Act, or from any person to whom 
a Certificate shall have been granted under the provisions of 
this Act, or from any such Manager or person after his removal 
from ojfice or trust, or from his i>ergonal representative in case of 
his death, in respect of any estate then or formerly under his 
care or man^ement, or of any sums of money or other property 
- rec^lyed by him on account of such estate. 

XX. If. the disqualification of a person, for whose benefit a 

3 L 2 
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Continuance of suit 
instituted under this Act 
after disqualifLcatiun 
shdll have ceased. 


suit shall have been instituted under this 
Act, cease before the final decision thereof, 
it shall be lawful for such person to continue 


the prosecution of the suit on his own behalf. ^ 

XXI. The Civil Court for any sufficient cause may-recal 
■ ^TocaUonof Certifi- *”7 Certificate granted under this Act, tod 
may direct the Collector to take charge of, 
the estate,/ or may grant a Certificate to the Public Curator or 


Bemovnl of Guardian. 


any other person as the case may be ; and may compel the 
]>erson whose Certificate has been recalled to make over the pro- 
perty in his hands to his successor, and to account to such suc- 
cessor for all moneys received and disbursed 
by him. The Court may also for sufficient 
cause remove any Guardian appointed by the Court. 

XXII. The Civil Court may impose a fine not exceeding 

, five hundred Pupees on any person who may 

Penalty for neglect or 

refusal to deliver ac- Wilfully ncglcct or refuse to dclivcr his 
counts Of property. x • i • i i 'xi • 

accounts, or any property in hus^ hands, within 
the prescribed time, or a time fixed by the Court; and may 
realize such fine by attachment and sale of his property under 
the rules in force for the execution of decrees of Court ; and 
may also commit the recusant to close custody until he shall 
consent to deliver such accounts or property. 

XXIII. The Civil Court may permit any person to whom a 

Civil Court may permit Certificate shall have been granted under 
resignation of trust, ifec. being the Public Curator, and 

any Guardian appointed by the Court, to resign his trust ; and 
may give him a discharge therefrom on his accounting to his 
successor, duly appointed, for all moneys* received and disbursed 
by him, and making over the property in his hands. 

XXIV. The Public Curator and every other Administrator 
B^wration of Public *0 whom a Certificate shall have been granted 
Cmwtor, & 0 , under Section X., shall be entitled to re- 
ceive such commission, not exceeding five per centum on the 


sums received and disbursed by him, or such other allowance, to 
be paid out of the Minor’s estate, as the Civil Court shall think fit 
XXV. Every Guardian appointed by the Civil Court, or by 
Guuetoi of Jlinora Ac Collector under this Act, who shall have 
oduMtifflif" ****** ohai^e of any male Minor, shall be bound to 
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provide for his cductitiou in a suitahle manner. The general 
superintendence and control of the education of all such Minors 
shall be vested in the Civil Court or in the Collector, as the case 
Act^vi. of 1854 maybe; and the provisions of Act XXVI. of 
declared applicable. 1834 {^foT mahi/iff' better provhiuii for the edu- 
cation of Male Minors subject to the superintendence of the Court 
of W weds') shall, so far as is consistent with the provisions hennn 
contained, be applicable to the Civil Court, or to the Collector, 
as the case may be, in respect to such Minors, and to every such 

Guardian.X'V;:'^'';^'''fTr'*'*'* 

Persons under the XXVI. OP thc purpOSCS of this Act, 

MiuoJfoTtbcptii'aia person shall bo held to be a Minor, wl.o 

of this Act, haa not attained the age of (nghteeii y<jars, 

XXVII. Nothing in this Act shall authorize the appointment 
Act not to jinthnrizo of a Guardian of the person of a female whose 

the appointment of . 

Guardians of certain husbaild IS not a JMinor, Or thc UppOllltllient 01 
man’ied women and /« /. -»•. 

other persons. a (juardian 01 the person ol any Minor 

wliose father is living and is not a Minor ; and nothing in th^s 

Act shall autliorize the appointment of any person other than 

a female as thc Guardian of thc jicrson of a female. If a 

Guardian of the person of a Minor be appointcMl during thc 

^ , minority of the fatlier or husband of the 

Guardianship during • 

t]ie minority of tho Minor, the ffuardiaiiship shall cease as soon 

father or husband of a ' t 

Minor when to couse. as the father Of husbaiid (as the case may be) 
shall attain thc age of majority. 

XXVIII. All orders passed by the Civil Court or by any 
Subordinate Conrt under this Act shall be 
Appeals. open to appeal under the rules in force for 
appeals, in miscellaneous cases, from the orders of such Court 
and the Subordinate Courts. 

XXIX. The expression Civil Court” as used in tliis Act 

Interpretation. principal Court of 

“ Civil Court.” Original jurisdiction in the district, and shall 
not include the Supreme Court; and nothing contained in this 
Act shall be held to affect the powers of the Supreme Court over 
the person or property of any Minor subject to its jurisdiction. 
Unless the contrary appears from the context, words importing 
the singular number shall include the plural 
" Number. numbcr, and words importing the plural 
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number shall include the singular number, and words im- 
Gender. porting the .masculiiie gender shall include 
females. 


BENGAL STAMP DUTIES. 

Act No. XLT. op 1858. 


[^Received the assent of the G. G. on the ZOth Dec,y 1858. 

1. Repeals General Rule in Schedule A. of Regulation 10, 1829. 

2. One Stamp for several sheets or pieces of paper sufficient, if of adequate 
value. 

3. Stamp on Deed, &c., may be rectified within certain time after discovery 
of error. 

4. Act not to apply to error more than six years before the Act. 


An Act to amend Regulation X., 1829, of the Bengal Code ’ 
(for the collection of Stamp Duties). 

Whereas, by the General Rule laid down at the end of 
♦ ^ Schedule A. annexed to Regulation X., 1829, 

of the Bengal Code, it is declared that, if any 
Deed, Instrument, or document specified in that Schedule shall 
not be contained in one sheet or piece of paper or other material, 
it shall suffice that one sheet shall bear the stamp, provided that 
the seals or signatures of the parties and witnesses be thereupon : 
and whereas the said Rule has been productive of inconvenience, 
and there is reason to believe that many Deeds, Instruments, and 
Documents have been executed since the said Regulation came 
into effect in respect of whidi the said Rule has not been com- 
plied with : and it is expedient to repeal the said Rule, and to 
provide for the reception in evidence of such Deeds as aforesaid, 
it is declared and enacted as follows : 

Part of Schodule A., 

Rejjuiation X., 1829 , re- I. The above Rule is hereby repealed. 

pealed. 


ITT Every Deed, Instrument, or Document specified in the 

said Schedule, which is or shall be contained 
stamp Ml Deeds eon- , , t 

tained in more than one in more tnan One sheet or piece 01 paper or 

sheet oi paper. Other material, shall be deemed to be sufficiently 

stamped if any one or more of such slfeets or pieces of paper or 

other material shall bear the requirite stamp, or stamps equal in 

value to the requisite stamp, whether the signatures or seals of 
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the parties and witnesses shall or shall not be upon such sheet or 
sheets. The .above provision shall apply to Deeds, Instruments, 
and Documents executed before this Act, as well as to Deeds, 
Instrijments, and Documents which shall hereafter be executed. 

, Provided as regards Deeds, Instruments, and 

Proviso as regards ” ^ ' 

Deeds, &c., to be here- Documents which shall be executed after the 

after executed. -n* -i /. -r 

► h-irst day of January, 1859, that every sheet or 

piece of paper or other material which shall contain any part of 
such Deed, Instrument, or Document shall be stamped with a 
Government Stamp of the value of at least one anna. 

III. In any case in which a Deed, Instrument, or Document 
Reyiewofjud«nieiitin has been rejected by any Court upon the 

hHTeheen ground that the Same was not stamped within 
jected as not stamped. meaning of the above-mentioned Rule, any 

party injured by the decision may obtain a review of judgment if 
the application be made within six months from the passing of 
this Act, and if the Court to which the application is made be 
satisfied that the Deed, Instrument, or Document, if admitted, 
would have led to a different decision upon the merits of the case. 

IV. Nothing in the last preceding Section shall extend to 

any case in which a final decision was given 
more than six years before the passing of 
this Act. 

The Stamp Acts were consolidated and amended by Act 
XXXVI., 1860, which was repealed by Act X,, 1862, 
the last General Stamp Act. 




INBEX. 

1852 * 58 , 


AnKAREE Commissioner. { Calcufta ,) 

Powers of, vested in Coiiinilssioiiei* of Revenue, dOfi, s. I 
Abkaree Licensed Dealers. See Spiriluoim Liquon ^ j’c. 

Abkaree Officers. See. Ahkarec Revenue, 

Bengal — 

May enter and inspect shop or premises of licensed dealers and 
manufacturers, 548, s. 65 ; and arrest persons cai’rying spirits liable 
to confiscation, z5., s. 56; or person having unlicensed still, &c., i5., 
8. 57 ; and search on information, 549, s. 58 ; and same powers may 
be exercised by Police and Customs Officers for certain purposes, 549, 
8. 59 ; and may arrest persons, 550, s. 60 

To proceed how, in case of arrest or seizure, %b., a. 63 

Protections of, i5., ss. 64, 65 

Offences by, and how punishable, in making vexatious search, 551, s. 67 ; 
in delaying to report arrest, &c., i5., s. 68 ; in unlawfully releasing, , 
person arrested, 552, s. 69 ; in asking for or taking gratuities, t5., 
8. 70 

Proportion specified of fines, &c., may be awarded to, 553, s. 76 
Madras Town. See Board of Revenue, Spirituous Liquors. 

May be appointed by Collector for prevention of smuggling and collection 
of revenue, 85, s, 3 

Above the rank of Peon may enter, searcli, &c., 88, s. 17 

Entitled on demand to see license of dealer, ift., s. 18; and to stop, itc., 
persons having, &c., spirits, &c., without a pass, i5., s. 19; and may 
under wan-ant from Collector enter suspected places, 89, s. 20 

Entitled to aid of all constables, &c., s. 21, ; and on making an est of 

person, to proceed how, 90, s. 22; person obstructing them, iV;c., 
liable to fine, s.^4 ; specified oll'ences by, subject to fine, &c., i7>., 
S3. 25, 26, 29, 30 

Ooe-half of fines levied may be awarded to, 93, s. 35 
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Abkabsb RavENtiE. See Ahkaree Officers, Board of Revenue, Brewery^ 
Country Spirits, Distilleries, Spirituous and Fermented Liquors and 
Intoiicating Drugs, 

Bengal — 

Act to consolidate and amend the lavtr relating to, 534 
Control of, placed under Board of Revenue and Commissionera of Revenue, 
635, s. 2 

Government authorised to appoint Commissionera of Revenue, ih,; or 
Superintendent of, t6., a. 3 

Darogahs, &c., may be appointed by Collectors for collection of, s. 4 ; 

and Tahseeldars may be Darogahs, ih. 

Board of Revenue to prescribe rales relative to licenses, notices, and 
distilleries, warehouses, &c., 636, s. 6 
Duty on spirits to bo what, 636, s. 7. 

Spirits may be removed for exportation under Bond, 537, s. 9 
May be farmed out for limited period, 654, s 79 ; and farmer to have 
what powers, z6., ss. 81, 84; and what duties in respeciT of farm, 
655, s. 82; lease of liable to be cancelled, t5., s. 83 
Bombay — 

Act to amend the law relating to spirituous and intoxicating liquors, drugs, 
and preparations within the Territories of Bombay, 7 
Bombay Government may introduce aiTaiigements for assessment. See,, of 
revenue from the manufacture and retail sale of spirits, s. 1, ih, 
Madras 7hwn. See Ahkaree Officers. Spirituous and Fermented Liquors, 
Act for seenring the Abkaree Revenue of the Town and Suburbs of 
Madras, 85 

Collection of, to be under charge of Collector, ih., s. 2 ; who may appoint 
necessary officers, ih,, s. 3 ; and may recover arrears of, 87 ; and issue 
distress warrant, 89 

Board of Revenue authorised to i*egulate form, &c., of licenses, 86, s. 6 ; 

and form of, may be revised, &c., by Government, 91, s. 28 
Collector may withhold or recall license, 86, s. 9* ; and may levy tax, &c., 
87, s. 13 

AsKAtUBE Revenue Act. {Bengal,') See Ahkaree Revenue. Spirituous 
Liquors, ^c. 

Persons excepted from the operations of, viz., opium cultivators, 647, s. 52, 
G. 1 ; travellers, ih,, s. 52, c. 2 ; horse-dealers from South-west 
• Frontier, ih., s. 62, c. 3 

Acts op the Legislative Council — repealed, annuUed, expired, obsolete, 
'amended, and extended 

1835 Act 10 (Evidence) repealed, 264 

„ 21 (Coinage) s. 1 partially repealed, 207 

1836 1 (Light Dues, Cambay Gulph) repealed, 819 

„ 7 (Municipal Taxes, Bombay) repealed, 447 

n 14 (Cotton Wool) 8, 4/repealedf 129; and Schedule B. 

repealed, 388 
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Acts or the Legislative CovNcxL.^Continued. 

1836 22 (Eastern Canal Tolls) amended, 129 

n 32 (Foreign Sugar) repealed, 233 

1837 12 (Municipal Conservancy Act) repealed, 500 

), 15 (Rural Police, Bengal) repealed, 511 

•, 22 (Madras, Revenue) ss. 3, 5, repealed, 446 

„ 25 (Execution of Decrees) extended, 101 

„ 36 (Prosecution of Public Officers) saved, 110 

1838 1 (Customs Duties, Bombay) repealed, 4 

t* 5 (Bengal Bonded Warelipuse Association) sa. 12, 14, 32, 37 

repealed, 180; and amended, t5. 
n 8 (Criminal Law) part of s 8 repealed, 62 

„ 30 (Registrar of Deeds) restricted, 590 


1839 

>1 

If 

If 

1840 

If 

If 

If 

1841 

If 

If 

If 

If 

ff 

If 

1842 

•f 

fi 

1843 

If 

91 

•9 

19 


4 (Justices of the Peace, Straits' Settlements) s. 7 re- 
pealed, 122 

13 (Port Regulations) annulled where Act 22, 1858 is put in 

operation, 336 

14 (Emigration) repealed, 372 

15 (Foreign Sugar) repealed, 233 

21 (Petty Offences, Calcutta) rci)ealcd, 445 

28 (Building Act, Bombay) s 7 repealed, 371 ; and ss. 2, 3, 4, 
5, 6, 8, 9, 10 to 14, 22 to 34 repealed, 500 ; and the rest 
of the Act, 630 

17 (Salt Revenue, Madras) amended, 24 

18 (Liquor Licenses, Bombay) repealed, 447 

22 (Vagrants, Presidency Towns) repealed, 444 
25 (Abkaree Revenue, Bengal) repealed, 534 

2 (Ganjah, B(jmbay) repealed, 789 

3 (Petty Offences, Bombay) repealed, 447 

9 (Abkaree Revenue, Bengal) repealed, 534 

19 (Curators) s. 20 repealed, 296 

20 (Collection of Debts) amended, 204 

24 (Supreme Courts) extended to Straits’ Settlements! 51 ; 

s. 3 re})ealed by Act 27, 1866 

25 (Execution of Decrees, &c., Supreme Courts) ss. 1, 2 

repealed, 282 ; amended, 279 
3 (Petty Thefts, Calcutta) repealed, 445 

11 (Foreign Sugar) repealed, 233 

12 (Military Bazaars) extended, 324 

3 (Special Appeals) repealed, 149 

4 (Jurisdiction of Magistrates) extended, 126 ; and whether 

repealed, see note, 127 

6 (Evidence) s. 1 repealed, 162 ; and see note, 176 

10 (Kumool) repealed, 836 

12 (Judicial Language) amended, 254 
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9t 

1844 

M 

9 » 

1848 

»» 

1846 

99 

1847 

99 

99 

91 

1848 

99 

99 

1849 

99 

99 

99 

1850 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

1851 

99 

99 


14 (Cotton, Salt, and Sugar Duties, N. W. Provinces) repealed 
as to Sugar, 233 ; s. 2 as to Cotton repealed, 388 ; and 
as to Sait, extended, 388 

17 (Official Trustees) extended to Straits* Settlements, see 
note^ 441 

7 (Evidence) s. 1 repealed partly, 52 
17 (Lapsed State of Colaba) repealed, 127 
22 (Coinage) s. 1 partially repealed, 207 ; and partially 
extended, 326 

9 (Customs, Bombay) repealed, 4 
32 (Abkaree Bevenue, Madras) extended, 91 

1 (Pleaders, Bengal) ss. 10, 11, repealed partially, 82 

2 (Customs, Bombay) repealed, 4 

3 (Police, Straits* Settlements) repealed, 448 

6 (Copper Coinage) ss. 1, 2, 6 repealed, under qual ideations, 

327 ; and extended under qualifications, ih, 

16 (Municipal Commissioners, Calcutta) repealed, 42 

22 (Municipal Commissioners, Calcutta) repealed, 500 
2 (Municipal Improvements, Calcutta) repealed, 47 

7 (Arracan and Tenasserim) partly repealed, 244 

23 (Abkaree Revenue, Bengal) repealed, 534 

8 (Police Magistrates, Calcutta and Madras) repealed, 446 
7 (Administrator General) repealed, 311 

1 1 (Abkaree Commissioners, Calcutta and Madras) amended, 395 

12 (Abkaree Revenue, Calcutta) s. 12 repealed, 445 

1 (Laud for Public Purposes, Calcutta) repealed, 630 

2 (Administrator General) repealed, 311 

4 (Regular Appeals, Bengal) ss. 2, 3, 4 repealed, 141 

9 (Small Cause Courts, Calcutta, Madras, and Bombay) s. 62 

amended, 720 ; repealed as to Bombay, see note^ 7*21 
14 (Police, Straits* Settlements) repealed, 448 

17 (Land for Public Purposes, Bombay) repealed, 630 

24 (Tobacco Duty, Bombay) repealed, 612 

25 (Sales under Decrees, Bengal) extended, 125 

30 (Regular Appeals, Bengal) ss. 2, 3, 4 repealed, 141 
34 (State Prisoners) extended, 797 

40 (Pawnbrokers, Straits* Settlements) except ss. 2, 3 
repealed, 448 

42 (public Works and Railways, Bengal) repealed, 630 

43 (Joint Stock Companies) repealed, 699 

9 (Gambling, Bombay) repealed, 447 

10 (Administration Certificates) amended, 205 

14 (Excise Revenue, Straits* .Settlements) s. 8 repealed, 448 
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Legisl\tiyb Council.— 

1 (Differential Duties) ss. 18, If), Sl5 partially repealed, 244; 

and whole Act annulled where Act 22, 1855 is put in 
operation, 336 

2 (Land Customs, Dorabay) repealed, 777 

3 (Intoxicating Drugs) extended, 781) 

4 (Emigration) repealed, seenoU\ 11 

6 (Horsburgh Light House) repealed, 209 
10, (Municipal Commissioners, Calcutta) repealed, 252, 589 

12 (Municipal Improvements, Calcutta) except s. 50 repealed, 

500, and s. 50 repealed, 589 

13 (Calcutta, Police) repealed, 445 

15 (Evidence) s. 6 partially repealed, 275 

16 (Supreme Court, Criminal Procedure) partially repealed, 

see noie^ G8 

17 (Supreme Court, Civil Procedure) partially superseded, 

see note, 81 

18 (Pleaders, Bengal) repealed, see note, 83 

19 (Abkaree Revenue, Madras) amended, 395 ; s. 12 repealed, 

446 

20 (Public AVorks, Madras) extended, s<?<?wote, 96; repealed, 

630 

21 (Ports and Port Dues) s. 21 and Schedule C. repealed, 336 

22 (Putiiee Talook Sales, Bengal) obsolete, see note, 97 

24 (Crimping) repealed, see note, 100 

25 (Decrees) s. 1 partly repealed, see note, 101 

26 (Civil Procedure, Bengal) repealed, see note, 103 

32 (Prosecution of Public Officers) repealed, see note, 1 10 

33 (Enforcement of Foreign »Tudgmcnts) explained, 387 ; and 

repealed, see note, 114 

34 (Gambling, Straits’ Settlements) repealed, 448 
1 (Corporal Punishment) repealed, see note, 1 18 

3 (Great Indian Peninsular Railway) repealed, 232 
6 (Sales of Putiiee Talook) ss. 1 to 8 rc])ealed, 1 28 

11 (Port Regulations, Bombay) annulled partially where Act 

22, 1855 is put in operation, 336 

12 (Great Indian Peninsular Railway Company) repealed, 232 

15 (Regular Appeals, Bengal) repealed, see note, 148 

16 (Special Appeals, Bengal) repealed, see note, 154 

18 (Military Cantonments) repealod*so far as relates to Bengal, 

see note, 160 

19 (Witnesses) s. 40 amended, 314 

21 (Governor General) obsolete, see note, 178 
40 (Port Regulations) ss. 42, 43 annulled where Act 22, 1855 is 
put in operation, 336 
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91 

99 

99 

99 

19 

91 

11 

99 

91 

91 

!• 

99 

II 

91 

11 

99 

19 

It 

99 

1855 

99 

91 

91 

99 

99 

99 

19 

91 

99 

99 

99 

99 

99 

91 

99 


1 (Land for Public Works, Madras) repealed, 630 
3 (Native Army) repealed, see note^ 179 

6 (Supreme Court, Equity Procedure) partially superseded, 

see note^ 193 ; and ss. 16 and 33 extended and s 17 
amended, 276, 277 

7 (Fugitive Foreign Offenders) supplemented and extended, 

505 ; and see note, 204 

8 (Administration Certificates) repealed, see note, 205 

9 (Civil Appeals) repealed, see note, 206 

10 (Assistant and Deputy Magistrates, Bengal) ss. 2, 3 repealed, 

and 8. 1 part of repealed, see note, ih, 

11 (Copper Coinage) repealed, see note, 207 

12 (District Moonsiffs, Madras) repealed, see note, 208 

1 4 (Assam Company) repealed, 278 ; and see note, ib. 

15 (Borneo Commission) obsolete, see note, 215 

17 (Post Office) repealed, see note, 218 

18 (Indian Railways) extended, see note, 233 

23 (The Moplas, Malabar) repealed, see note, 237 

24 (War-knives, Malabar) repealed, see note, ib. 

28 (Calcutta, Municipal Commissioners) repealed, 589 

29 (Saltpetre) obsolete, see note, 243 

30 (Customs Duties) ss. 2, 3, 4 partially repealed, see note, 24*7 

32 (Madras Torture Commission) obsolete, see note, 254 

33 ( J udicial Language) repealed, see note, 255 

34 (Electric Telegraphs) repeiiled, see note, 262 
1 (Governor General) expired, 262 

3 (Indian Navy) obsolete, 277 

4. (Assam Company) repealed, see note, 278 

7 (Arrest on Mesne Process) superseded, see note, 291 

8 (Administrator General) amended, see note, 312 ; repealed, 

see note, ib, 

9 (Appeals, Madras) repealed, see note, 313 

10 (Witnesses) except ss, 9 and 10, repealed, see note, 320 

15 (Police, Bombay) repealed, see note, 325 

16 (Bridges, Bombay) repealed, see note, ib, 

19 (District Moonsiffs, Madras) s. 5 repealed, see note, 329 

20 (Boundary Marks, Madras) repealed, see note, 330 

21 (Minors) ss. 2, 3, 4, 5 extended to Zillah Judge, 332, .333 ; 

ai\cl Act extended to male minors not subject to Court 
of Wards, 815 

22 (Port Regulations) ss. 16, 24 extended, see note, 819 

24 (Penal Servitude) s. 8 repealed, see note, 361 

25 (Ootacamnnd) extended, 818 

27 (Banks of Bengal, Madras, and Bombay) amended, see note^ 
368 ; and repealed, xh. 
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Legisijitivis Council.— C onfmtterf. 

29 (Customs Duties, Madras) repealed, see noie^ 371 
31 (Emigration) repealed, see note, 372 

33 (Saltpetre) repealed, see note, 386 

34 (Enforcement of Foreign Judgments) repealed, see note, 387 

36 (Salt Duty) extended to Oudli, see note, 390; and s. 4 

repealed, see note to section, 389 

37 (Southal Districts) schedule repealed, C43 

38 (Sonthal Districts) expired, see note, 394 

1 (Obscene Books) repealed, see note, 395 

2 (Procedure before Magistrates) rej^ealod, see note, 395 

4 (Cattle Killing) repealed, see note, 396 

5 (The Moplas) repealed, see tiote, 397 

6 (Patent Law) repealed, 642 

10 (Articles of War, Native Army) repealed, see note, 404 

12 (Civil Court Aineeiis, Bengal) s. 6, 7 repealed, see note, 409 

13 (Police of Presidency Towns and Straits' Sottlomcnts) 

extended, see note, 448 ; repealed, as respects Calcutta, 
see note, ib. 

14 (Conservancy and Local Improvements, Calcutta, Madras, 

Bombay, and Straits' Settlements ) repealed as respects 
Calcutta, Madras, and Bombay, see note, 501 

16 (Port-Dues) expired, see note, 504 

17 (Oirninal Process) repealed, see note, 506 

19 (Emigration) repealed, see note, 508 

20 (Mofiissil Town Police, Bengal) ss. 9 to 13 and 36 amended 

see note, 530 

21 (Abkarec Revenue, Bengal) 3. 9 repealed, no/c, 537 ; s. 

15 partially repealed, sec note, 538 

23 (Ryotwar Settlements, Madras) repealed, 877 

24 (Bengal Mariners and Widows Fund) defunct, 563 

25 (Municipal Rates, Calcutta, Afadras, Bombay, and Straits' 

Settlements) repealed as respects Calcutta, Madras, and 
Bombay, see mte, 578; not repealed as respects the 
Straits' Settlements, see note, ib, 

26 (Madras Municipal Rates) repealed, see note, 579 

28 (Calcutta Municipal Act) repealed, see note, 589 

29 (Registrars of Deeds) repealed, see note, 590 • 


1857 5 (Oriental Gas Company) extended, see note, 628 

„ 11 (Offences against the State) ss. 1, 2 repealed, 645 

„ 14 (Offences against the State) expired, see note, 662 

„ 15 (Suppression of the Press) expired, see note, 663 

„ 16 (Heinous Offences) continued and expired, see note, 664 

„ 17 (Mutiny and Desertion) continued and expired, see note, ib, 

„ 24 (Port-Dues) 'expired, 737 
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Acts OF the Legislative Council. — Continued, 

1857 29 (Land Cnstoms, Bombay) s. 2 repealed, except as to Salt 

and Opium, see note^ 111 

„ 32 (Articles of War — ^Native Army) repealed, see note, 787 

„ 33 (Passport Act for Foreigners) expired, see note^ 788, and 

new Act, where, ib, 

1858 4 (Governor General) expired, 798 

„ 5 (Escaped Convicts) repealed, see note, ib. 

„ 6 (Impressment of Labour) expired, 799 

„ 9 (Port-Dues, Gulf of Cambay) repealed, see note, 804 

„ 10 (Rebellion) expired, see note, ib, 

„ 11 (Corporal Punishment) expired ; but Corporal Punishment 

revived, see note, 805 

„ ■ 13 (Arms and Government Property) expired, see note, 815 

„ 15 (Port-Dues) a. 2, repealed, see note, 817 ; and amended, see 

note, ib. 

„ 20 (Dispossessed Landed Proprietors) expired, 826 

• „ 22 (Transportation) expired, 836 

„ 24 (Nabob of Carnatic) expired, 837 

„ 25 (Municipal Assessments, Bombay) repealed, see note, 838 

„ 26 (State Offences) repealed, 838 

„ ‘ 27 (Governor General) expired, ib. 

„ 29 (Civil Courts, N, W. Provinces) expired, 842 

„ 30 (Nabob of Carnatic) repealed, see note, 843 

„ 32 (Fort of Tanjore) repealed, 845 

„ 33 (Endian Navy) defunct, 846 

„ 36 (Lunatic Asylums) s. 9, extended, 867 

„ 39 (Arrears of Land Revenue, Madras) repealed, see note, 877 

Actions. See Real Actions. 

Acts op Parliament — repealed, s^ipplemented, extended. 

30 Geo. 3, c. 0, s. 30 (Usury) limited, 369 . 

33 Geo. 3, c. 52, s. 159 (Spirits) repealed, 85, 444 
53 Geo. 3, c. 155, s. 105 (Forcible Injuries) extended, 126; partially 
repealed, 236 ' 

58 Geo. 3, c. 84 (Marriage Registrars) saved, 21 

14 and 15 Viet., c. 15 (Act for Marriages in India), Act to give effect 
to, 13 

AoMiNisf ration Certificates. 

Effect of, enlarged as regards public securities of the East India Company, 
205 ; limited as respects right of holder to negotiate securities, ib. ; 
but see Act 17, 1860 

Necessary administer to estate of minors, 880, s. 7, see Minors, 
Administrator General. 

Act to amend the Law relating to. 292 ; amended and since repealed, see 
note, 312 
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Aobnt to ttir GovEaxon Cbnrril. 

Kegalation establishing this name, repealed, 234 

Duties of, to be performed by officers to bo appointed by Jjocal Govem- 
ment, ih.; to whom regulations relating to Agent of Governor 
General shall apply, ih, 

AkYAB AXD KtOUK PlITOO. 

Act for abolition of Poll Tax, 115; and tax on houses substituted, 11(5; 
but exemptions may be granted, 117; and how taxes may be 
recovered, ib, 

boundaries of, delined, ib. 

Alikns. 

Act for the naturalization of, 10(5 

May apply for naturalization by memorial, ih. ; to be addressed to whom, 
108 ; and to state what facts, 107 ; and to be supported by affidavits, 
lOft; on which, certidcates of naturalization may be issued, 107; 
which shall not be construed to give any exemption from (,^onrts of 
East India Company, ih,; oath of allegiance to be taken by, on 
naturalization, 108 
AmaiviAL Lani>. {Bengal.) 

Act to make further provision for the settlement of land gained by 
alluvion, 843 

llcvenue assessed upon, may be added to original settlement, 844, s. 1 ; 
and be permanent, if the original settlement was permanent, ih, ; to 
be subject to rights of undcr-lenants, i7>., s. 2 
Am KENS. See Civil Court Anteens, 

Amerciaments. See Fines and Amerciaments. 

Appeals. See Regular Appeals. Special Appeals, 

Act relating to, in the Civil Courts of the E. 1. C., 205 ; repealed, as 
respects i>rocecdings under Act 8, 1 859, see note, 206 
Arms. See Rebellion. 

Government may, by proclamation, prohibit the carrying of arms in any 
district, 646, ss. 7, 8 ; and make exemptions from proclamation at 
its discretion, 647, s. 10; search warrant for arms kept contrary to 
proclamation may be issued, ih,, s. 9 
Arragan, Pegu, Martaban, and Tbnassbrim Provinces. 

Act to provide for the levy of Duties of Customs in, 243 ; repealed as to 
rates of Customs Duties in ss. 2, 3, 4, except on Salt and Opium, by 
Act 7, 1859, s. 1 

Brought under the general operation of Customs Laws, 245 
Arrack, Eum, Toddy, and other Native Spirits. {Madras 7bfi?n.)' See 
Spirituous Liquors, (Madras Town.) 

Assam Company. 

Act to continue, 214 

Incorporated for further period, 278 ; since expired, see note, ih. 

Assessor. ( Bombay,) 

Act to abolish the office of, at Petty Sessions, 178. 

3 M 
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Assistants to Magistrates and Depvty Magistrates, Uncovenanted. 

(Bengal.) See Uncovenanted Agency or Service. 

Act for regulating the powers of, 206 ; s. 1 partially, aud 8S. 2, 3 wholly 
repealed, see note, ib. 

Attested Documents. See Documents. Evidence. 

Attornies, Pleaders, and Barristers. See Pleaders, * 

Bajeb Row. Bithoor. See Imrit Itao Maharajah. 

Banks of Bengal, Madras, and Bombay. 

Act to amend the Law relating to, 234 ; repealed by Act 4, 1862, so far as 
relates to the Bank of Bengal ; and see note, ih. 

May lend money on guaranteed railway stock, 235 ; and may transact 
specified business on Government securities and shares in those Banks, 
367, and see note, 368 
Bazaars. See Cantonment Bazaars. 

Bengal Bonded Warehouse Association. 

Act to amend Act 5, 1838, relating to, as to number of directors 
their qualifications, power to make bye-laws, and dissolution of 
Association, 1 80 

Bengal Mariners’ and General Widows’ Fund Society. 

Act to provide for the dissolution of, 564 
Bills oi^ Lading. 

Act to amend the Law relating to, 402 

Consignee named in, and indorsee of, to have the same rights of action 
as if the contract had been made with him, 403 ; without prejudice 
to the right of stoppage in transitu, or right to freight, ih. 

To be conclusive evidence of the shipment in favour of consignee or 
indorsee for valuable consideration, ih. > 

Board of Revenue. (Madras Town.) 

Authorised to' regulate form of spirit licenses, 86; and to prescribe rules 
for distribution of rewards, 93 
Bombay, Acts relating to. 

To facilitate the removal of nuisances and encroachments below high 
water mark, in the Islands of Bombay and Colaba, 130 

To enable the Bombay Government to provide for a new supply of water 
for public use in the Islands of Bombay and Colaba, 399 

To establish and incorporate an University at Bombay, 743 

Act for appointing Municipal Commissioners and raising a fund for Muni- 
cipal purposes iu the Town of Bombay, 837. 

Borneo Commission. 

Act to facilitate proceedings under, 214; obsolete 
Brewery and Manufactory of Malt Liquors. (Bengal.) 

Not to bo constructed or worked without license, 540 
Brooke, Sir James. See Borneo Commission. 

Burdens on Lands. 

Exemption from, by reason of place of birth, &c., abolished, 119 
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Calcutta, Acts eelatiuo to. See Calcutta, Madras, Bombay, ami Straits' 
Settlements. 

For constituting Commissioners for the improvement of, 31 ; Repealed, see 
notCf 32 ; and Act to contimio the same, 242. 

^ To repeal Act No. 2, 1848, and to confer certain powers on the 
Commissioners, 47 

For consolidating and amending the regulations of tho Calcutta Police, 49 ; 
repealed, see note^ 50. 

Apt relating to the administotioii of tho Public Revenues of tho Town 
of Calcutta, 506. 

To establish and incoi’poratc an University at, 595. 

Catcutta and llowBAH. See Suhirhs of Cahintia and Howrah, 

Cai-cutta, Madras, Bombat, and Straits' Settlemunts, Acts relating to. 

Act for regulating tho police of, 416, and as to repeal, see note 448 

Act for the conservancy and improvement of, 454, and as to repeal, 
see note 501 

Act to comprise in one Ac! tho provisions necessary for tho assessment ami 
collection of municipal rates and taxes, 565, and as to repeal, see 
iiotCf 578 

Cantonment Bazaars. 

Bomhay — 

Act relating to execution of sentences of Superintendent of, 179 

Superintendent of, at liberty to execute specified sentences in, 180 
Madras’^ 

Persons carrying on trade in Cantonment Bazaars not to recover, &c., 
bazaar bills, unless rcgistcx’cd as bazaar-raen, 323 
Carnatic. See Nabob of the Carnatic. 

Cattle Trespass. 

Act relating to trespass by cattle, 605 et scq. 

Cattle doing damage may be seized and impounded, ib.. s. 2 ; in pounds to 
bo established at the Thannahs, ib., s. 3 ; and pounds to be under 
Magistrates, i5., s. 4 ; pouiid-koepcr to keep register, and feed the 
cattle, 606, s. 5 ; and specified fine to bo paid for every head, ib., s. 6 ; 
to bo paid by owner of cattle, ib.p b. 7 ; and cattle, if not claimed, to 
be advertised, and how, s. 8 ; and sold to pay expenses, 607, s. 9 ; 
but not purchased by police officers, e&., s. 10 ; and surplus proceeds, 

• after deducting expenses, &c., disposed of, how, t5., s. 11 ; and if 
unclaimed, how to be disposed of, 608, s. 12 ; persons resisting seizure 
to be liable to fine, ib., b. 13 ; owner of cattle may complain of 
seizure- in 10 days, ib., s. 14; to what judicial officers, ib.; persons in 
charge of roads, &c., may exercise powers of Act, 609, s. 15 ; and 
cattle straying may bo impounded, ib., s. 16 
Certificates. See Copies. 

Made evidence, in what cases, 52 et seq. 

Chowkeedars. See Biiral Police. 

. . 3 M 2 
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Civil Couet Ameens. {Bengal) 

Act to amend the Law respecting the employment of, 408 
To be remunerated by salaries, ib..; and number of to be employed to bo 
determined by Local Government, with sanction of the Governor 
General in Council, ih,; in what duties they sliall be employed, 409 ; 
percentage to bo deducted on sales by, ih.; and be credited to 
Government, 410 

Coinage. 

Copper — 

Act to authorise the issue of half-pice, 207 ; and of what weight, ih ; and 
to bo a legal tender for what, ih, ; repealed, sec note^ ib. 

Straits* Settlements, 

Act to improve the Law relating to, 326 
Act 6, 1847, ss. 1, 2, 5 repealed as to copper coins, 621 
Pice, Double Pice to be legal tender for what parts of a dollar, 327 
COLABA. 

Lapsed State of, brought under the laws of Bombay, 127 
Commissioner or Abkabee Revenue. {Calcutta and Madras.) 

Powers of, in Calcutta, vested in Commissioner of Revenue, 396 
Powers of, in Madras, enlarged on seizure of spirits, &c., ib. 
Commissioners, Municipal, 

Calcutta — .* 

Act for appointing and for levying rates and taxes, 589 ; repealed by Act of 
Bengal Council, see note^ ih. 

Straits* Settlements'^ 

Act for appointing Municipal Commissioners for levying rates and taxes 
in the several stations pf the Straits' Settlements, 580 
Incorporated by what names, 681, s. 4 ; to be not more than i5., s. 5 ; of 
whom Resident Councillor shall be one, ib. ; and any ratepayer 
to certain amount to be qualified for, z5., s. G ; and to have what 
number of votes, 582, s. 7 ; list of whom to be prepared for public 
inspection, i&., s. 8; which list is to bo revised by Court of 
Judicature, ib. - 

Elections of, to be when, fh., s. 9 ; at what hour, s. 10 ; and place, t5., 
B. 11; and votes to be taken how, t5., s. 12 ; and result of, to be 
ascertained how, 583, s. 13 ; and casting vote when to be given, th., 
s.‘15; by Governor or Resident Councillor, ib.; what number of 
necessary to constitute an election, t5., a. 14 
To be appointed by Governor or Resident Councillor, if not obtainable 
by election, th., s. 16 ; in case of a vacancy between elections, 
584, s. 17 ; and for what time, t'A, s. 19, and see note. 

Names of, to be certified by Sheiiff, after election, ib.^ s. 18 
To bold their first meeting, when and where, s. 20 
Common Recoveries. See Beal Actims^ Fines, mid Common Recoveries. 
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CoMt*ULSoiiT LahouRi (^JMadraia^ 

Act to make compulsory labour for tlio prevention of mischief by inunda- 
tion, anti to provide for the enforcement of ciistomiiry labour on 
certain works of irrigation, 792 

May bo required by officer in charge of tanks, rivers, or canals, itc,, in 
case of specified danger, s. 1 ; and refusal of, made punishable, 
793, s. 2 

To bo paid for fi-om the Trcasuiy, ih,, s. 4 ; at wli.at rate, ih., s. 3 

Heads of villages may bo required to furnish materials for, i7>., s. 6 ; at 
what prices, ih. 

Persons liable to contribute enstoraary labour and refusing, to bo liable to 
pay twice its value, 794, s. 6 
Conviction. Acquittal. 

May bo proved by production of tho record, or by certified copy, 53 
Copies, AtmiENTtcATED, ExiwrNED, and Certifiep. 

Mado evidence, of what documents and instrumonts, 52 d setf. 

Copper Coinage. Sec Comoge, 

CoRRonoRAi#E Evidence. 

Books regularly kept, &c., may be used as, 274 

Documents, what kinds of may be used as, /5. 

Cotton Wool. (North We)iiern Provincen.) 

Customs duty and drawback on, abolished, 388 
Court op Judicature. (Straits' Settlements.) 

Acts 24, 1841, and 17, 1843, extended to, 51 ; s. 3 of former Act repealed by 
Act 27, 1866 

Court op Wards. (Bengal.) See Minors. 

Act for making better provision for the education of male minors under 
superintendence of, 238 

Empowered to remove guardian of male minors, on application of Collector, 
240 ; and to cause new guardian to be appointed, ib. ; who shall bo 
manager of minor’s estate, ib.; and have right to the custody of tho 
person of tho minor, ib. 

Courts Martial op Volunteer Corps. See Volunteer Corp.s, 

General Courts Martial, how constituted, 752, ss. 2, 3 ; llcgimcntal Courts 
Martial, how constituted, 753, s. 4; sentences of, how to operate, 
755, s. 14 

Criminal Process. Sec Fvgitire Offenders from Foreign Territories. 

Act to provide for the execution of, in foreign places, 605 ; repealed as to, 
certain pai'ts, see note^ 506 

May be executed, under indorsment, la any part of India, 505; and 
indorsing magistrate not to be liable for illegality of the process, 506 
Cross-Examination of Witness. 

When admitted, and for what purpose, by the party calling the witness, 
271 ; may be, as to former statement of witness, 272 
Curators. See Public Curators, 

Customary Labour. (Madras.) See Compidsory Labour4 
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Customs Duties. {Bombay,) See Land Cu$tom» on Foreign Frontiers, 
Decbees op Judicial Committee op the Peivy Council. (Bengal.) 

Decrees and orders of H. M. in Council to be executed by the Court which 
made the first decree appealed from, 101 ; and what proceedings should 
be taken to obtain execution of, ib, 

Delhi Terbitoby. 

Act to make certain provisions rendered necessary by the transfer of, to 
the Punjab, 875 

Deputy Collectors, Uncovenanted. {Bombay,) See Uncovenanted Ageiviy, 

Act to authorize the employment of, 96 

May bo appointed, ib, ; with what duties and powers, 97 ; and not 
removeable without sanction of Governor in Council, ib. 

Deputy Collectors and Deputy Magistrates. {Madras.) 

Act for the more extensive employment of uncovenanted agency in the 
revenuo and judicial departments, 640 

Government authorised to appoint Deputy Collectors and Deputy 
Magistrates, 2*5., s. 1 ; who shall subscribe oath or declaration, 641, 
s. 2 ; and what powers Deputy Collectors shall hav^^ 2*5., s. 3 ; and 
what Deputy Magistrates, ift., s. 4 \ and same person may be appointed 
to both offices, ib., s. 5 
Deserters. See European Soldiers* 

Diet Money. {Small Cause Courts^ Presidency Towns.) 

Act respecting, amended, 721 

May be varied for causes, ib.^ s. 2, 

Distilleries, worked after other than Native Processes. {Bernal.) 
See Brewery. Spirituous Liquors, 

Not to be constructed or worked without license, 535 et seq,; from 
Collector, &c., 536 ; and rules respecting such license to be prescribed 
by Boai*d of Bevenue, ib.; and spirits made at such to pay a duty of 
one rupee per gallon, &c., ib. ; altered to three rupees by Aet 23, 
1860 

Within twenty miles from Calcutta, to be under control of Collector of 
Calcutta, 539 

For working, &c*, without license, penalty payable, 25., s. 17 ; and what for 
non-observance of prescribed rules, 25., s, 16 ; and what for removing 
spirits without payment of duty, i5., s. 22 ; and lyhat for irregular 
reland of spirits, 540, s. 21 

Same duty payable on foreign as on'English manufacture, 25., s. 22 

May be established by Collectors, 542, s. 01 ; and where established to 
have a monopoly, t5., s. 81 ; and to be managed under rules of Board 
of Revenue, t5., s. 32 

Persons taking out license for, to execute coanteii>art of license, 543, s. 37 
District Moorsiefs. {Madras,) 

Criminal Jurisdiction^ 

Act for conferring Criminal jurisdiction upon, 208 1 repealed, see note, ib. 
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jOistrict IVrooNsirps. {Madras,)-^Co^ltimed. 

Civil JuHsdklion — 

Act to amend the Law relatinj^ to, 3-29 

Incompetency to try suits in which theii* own amlah are concerned, 
removed, ih,; and cognizance given to, if defendant resides or iho 
cause of action arose within the jnrisdiction, ib. 

Empowered to require security from defendants, ib. 

Documents. See Copies. Evidence. Wibmses. 

To be produced in Court on summons, thoogli privileged from being used 
iu evidence, 266 

Persons may bo summoned to produce, without being suininoncd Ufi 
witnesses, 270 

Machine copies of, to be received as proof of, ib. 

Attested, provcable as unattosted, except such as aro required to bo 
attested, 272 

Admission of, by party executing, to be proof of, without proof of 
attestation, ih. 

List of, wfKch may bo used as corroborative evidence, 274 

Powers of attorney, how to be proved, 27d 
Drawback on Spirits. See Spirits manufactured after other than Natioe 
Processes. 

When allowed, 536, 538 ; and regulations respecting, 536 et seq^ 

Dtinq DeCi-arations. See Evidence. Witmses. 

Under what circumstances receivable as evidence, 271 
Eastern Canal. 

What tolls shall bo taken on, for demurrage, 129 
Education or Male Minors. ( Bengal.) Sec Court of Wards. 

Superintendence of, vested in the Collector of Kevenue, 239;* who may 
direct where minor shall reside, ib. ; and to direct his education, ib. 

Expense of, how to be defrayed, ih 
Electric Telegraphs. 

Act for regulating the establishment and management of, 256 

Exclusive privilege of establishing to belong to Government, 257 ; but 
lines may be established by private persons under license, ib. ; and 
nou-licensed persons establishing to be liable to fine, ib, ; as well as 
those using them, ib. 

Possession of, may be taken by Govenimcnt, ib. 

Government not responsible for errors in telegraph messages, 258 

OfiSences in connection with, defined, and theii* punishments, ib. et seq. 
EMBANSitiENTS. (Bcngol.y See SuperintendetU of Embanhmnts. 

Act relating to, 372 • 

Begulations relating to, Repealed, 374 

What are, defined, ib. ; and superintendence of to be trader an officer of 
Government, ih; with what powers, ih.; and how to proceed, i5. / 
orders of, appealable, 375 
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Embamkmeivts. {Bengal.) — Continued. 

Disputes concerning compensation to be arbitrated, 376 ; and arbitrators 
how, chosen, ih. ; and proceedings of, regulated, 377 ; and award of, 
regulated, 378 ; compensation to be for what damages, 379 
Offences in relation to, 384 
Eubofean Soldiers. 

Act for the better prevention of desertion by, 404 
Merchant vessel may be searched for, under what circumstances, ib. ; and 
Master to be liable to fine, if but for his neglect the concealment 
might 'have been known to him, ib. ; and Master may be convicted 
before any Justice of the Peace for the Presidency Towns or Straits’ 
Settlements or Magistrate, where the offence is committed, 405 
Commanding officers of Fort, &c., may issue warrant for arrest of, 406 ; to 
be addressed how, ib. ; and proceedings to bo taken upon arrest under 
it, 407 

Evidence. See Copies. Corroborative Evidence. Documents. )Vitiiess€s. 
Bengal — 

Act to amend the Law of Evidence in Civil Courts, 162 ; repealed, under 
limitations and with exceptions, see note^ 176 ; applies only to Courts 
to which the Code of Civil Procedure has not been extended, ib. ; 
regulates procedure for summoning parties and witnesses, and for 
production of documents, 162 et seq. ; and docs not apply to the 
Supremo Courts, 176 
British India Generally — 

Act to amend the Law of, 62 ; and see note^ 67 
Act further to improve the Law of, 264 

Courts to take judicial notice of all Regulations and Acts, ib. ; and of Acts 
of Parliament, 265; and of their own members and officers, ib.; 
and of Governors General, Governors, Secretaries, and Under- 
secretaries of Government, Bishops, and Supremo Court Judges, ib.; 
also of ' divisions of time, geographical divisions of the world, of 
British India, of the commencement and termination of hostilities, of 
letters and national dags, &c., ib. et seq. 

“ Government Gazettes,” Proclamations, Acta of State, &c., may be proved 
by production of “ Gazette,’* 266 

Recitals of fact in Acts to be primd facie evidence of the facts, ib.; 
gazetted orders, &o,, to be proved by “ Gazette,” &c., ib. ; on matters 
of public history, literature, science, &c., books, maps, &c., may be 
consulted as evidence, ib. ; foreign laws, &c., to be proved by books 
of reports, &c., usually admitted as evidence, 267 ; maps, receipts 
entries against interest, evidence when, 273 ; made by Government 
officers, to be evidence when, 267 i 

Rules of, to be same on all sides of Court, 275 
In cases of pedigree, what declarationB may be used as, 274 
Comparison, of handwriting, &c., may be used when, 

Iietter book admissible in^ on what proof, 275 
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ExiscuTOBs AND PjfiRiONAL ItispRESEN TAT IVES. See Persotud UVaiij.v and 

Injuries. 

May sue or be sued for wrougs done to, or by deceased, if the wrong 
occasioned loss to the estate, or if the deceased might have sued or 
been sued, 321 

And may sue or be sued for compensation for the death of auy person 
caused wrongfully, 323 ; the compensation to belong to the family of 
the deceased, ih ; in what form the proceedings shall be, 324 

Extradition. See Fugitive Offenders from Foreign Territories. 

Fermented Liquors. See Ahkaree Revenue, Spirituous Liquors. 

Deiinition of the term in the Ahkaree Law of Bengal, 541 * 

Ferries. (Straits^ Settlements.) 

Act for regulating ferries in Straits’ Settlements, 762 

May be established by Governor, and such shall bo deemed public ferries, 
i5., s. 1 ; and tolls may bo lixed, and toll-keeper appointed, 7G3, as. 2, 3 ; 
with what duties, i5., ss. 4, 5 ; and taking more than lawful toll shall 
bo liable to penalty, i5., s. 6 ; and person refusing to pay tolls, and 
commit other specified otfeiiccs, shall bo liable to penalty, £5., s. 7 

Tolls at to belong to Municipal Fuud, ih,^ s. 13 

Boats at, to be numbered and registered, £5., s. 8 ; rules for which shall bo 
made, 764, s. 9 

Persons plying for hire at, to be licensed, i5., s. 10 

To be under the control of the Municipal Commissioners, £5., s. 12 
Fieri Facias. {Supreme Courts.) 

Legal and equitable interests maybe seized and sold under, 283; and 
Sheriff may put pui’chaser in possession, 284 ; or cohvey good title to 
purchaser, when he cannot deliver possession, ih. 

Sale of property under, notice of to be given, ih. ; or, instead of sale. 
Court may order money to be raised by mortgage, 285 

Money, bank-notes, cheques, bills, notes, Government securities, bonds, 
debts, &c., may be seized under, and how they shall be realised, 285, 
286, 287 

Shares of Company may be charged under, 287 ; and interest of debtor in 
hands of Accountant General, 288 
Fines and Amerciaments. {Madras and Bomhay.) 

Imposed by Supremo Coui't, may be mitigated or discharged by Local 
Governments, 98 

Fines and Common Recoveries. See Real Actions, Fines, and Common 
Recoveries. 

Foreign Judgments. 

Act to facilitate the enforcement of, 111 ; partially superseded, m note, 1 14 
Foreign Sugar. 

Act for removing the prohibition agaiust the importation of, 233 
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Fobeign Terbitobt and Frontiebs. (Bomhoy,) 

Governor in Council empowered to declare what shall be deemed, 778, s. 3 ; 
and to establish Cnstoms Stations at, td., 8, 4 ; and to appoint 
Ciistoms establishment of officers, s. 5 ; and prescribe by what 
routes goods shall pass, t&., s. 6 ; and if unlawfully passed between 
sunset and sunrise goods to be confiscated, ^779, s. 7; must have a 
pass, ib., 8. 8 ; and be correctly described, ib,, s. 9 

Governor in Council may fix value of dutiable goods, ib,, a. 10 ; and goods 
not included in valuation to pay duty according to market value, ib., 
s. 11 ; and if understated, goods may bo purchased by Government, 
780, s. 12 ; and no goods to be exempt, except by special license, 
ib., Sk 13 

Fobeigbbrs. See TassporU. 

Fobfeitube of Fhofebtf fob Mutiny. 

Act to render officers and soldiers of Native Army liable Ito, 758 ; obsolete, 
761, s. 9 

Fobt St. Geobqe. (5ee Madrai.) 

Foet op Tanjorb. 

Act for bringing the Fort of Tanjore and the adjacent Territory under the 
Laws of the Madras Presidency, 845 

Fugitive Offenders from Foreign Territories. 

Act for the apprehension of, 3cc., 195 ; supplemented and extended, 505 
506 

To what offences Act shall extend, 202 et seq. ; and what procedure should 
be pursued, 195 et seq. 

Ganjab. (Bombay.) 

Act relating to the sale of, 789 

Act 3, 1852, extended to sale of, ib., s. 2 

Gaols. {Madras and Bombay.) 

Act for the better control of, within the Fresid^cies, 401 

The control of, vested in the Local Government, who may, with the 
previous sanction of the G. G. in C., appoint Superintendents, ib. 

Gotebnmbnt Savings* Bank. 

Act to facilitate the payment of small deposits in, to the representatives of 
deceased persons, 365 

Deposit under 500 rupees may be paid out to representative of deceased 
depositor without probate or Letters of Administration, ib. ; under 
security, 366$ and upon oath, &c., of recipient, ib.; to be 
administered by secretary of bank, ib. 

Govsrnmbnts of Fbesidsncies and Local Governments. 

Tables of fees for Sheriffs, to be submitted for approval to, 26, s. 2 

Fees to be paid into Treasury, and accounted for by Government, 26$ 
27, 88.2,3, 4 

Empowered to give certificates of naturalization to aliens, 106 
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ObvUItNMENTS OF t’RESmEMClES AKD LoCAJ. GoVERNMEKTS.— 

Empowered to prosecute subordinate Ministerial or I’olicc OOicers for 
certain criminal acts, 100 

Empowered to appoint officers with duties heretofore conferred on Agent 
to the G. G., 234 

Limits of military cantonments may be e:ateuded by order of Govern- 
ments, 137 

Authorized to take proceedings with a view to the extradition of persons 
charged with heinous offences, 193 

Authorized to give orders respecting gates across railways, 220, s. 19 

Empowered to authorize uncovenanted Assistants and Deputy Magistrates 
to exercise specified powers under Railway Act, 230, s. 33 ; and under 
Electric Telegraph Act, 269, s. 19 

Empowered to order railway companies to make a return of serious 
accidents, 232, s. 42 

Railway Company’s General Regulations, Time Ttiblcs, and Tariff charges 
require the sanction of Local Governments, ih.y s* 43 
, Acts and regulations of, to be taken judicial notice of by all Courts, 264, s. 2 

Empowered to grant Pardons and Reprieves, and to remit, wholly or 
partially, punishments, 327, 328, s. 1 ; without prejudice to power 
of G. G. ill C. to limit the authority of the Local Governments, 
328, s. 2 . 

Authorized to alter the limits of Ports, &c., with the sanction of G. G. in 
C., 337, s. 5 ; and appoint Conservators of ports, i3., s. 6 ; and make 
port-rules for specified purposes, ih, et seq,. "^'^^rders of to ' 
published in “Gazette,” 339, s. 8; r for ' 

gunpowder, &c., 345, ss. 29, 30, 34 ; ent' 

347, s, 38 ; and may vary port-dues, ? 

Authorized to appoint an Officer for the u. 
in the Presidency Towns and Straits 
Invested with various powers relative 
and direction of the Police Force, 419, 421 
repealed as respects Calcutta, 9ee note, 448 

Conservancy powers in Presidency Towns and fe 
in subordination to Local Governments ir 
462, 484, 485, 488 ; ss. 3, 6, 7, 23, 91, 94, 

129. But Act repealed as respects Calci 
and in operation only hi Straits* Settlement 

Sanction of required to appointment of officers 
Assossmenl Act, 566, s. 2 ; and to borrow 
repealed aa respects Bengal, Bombay, and i 
respects Straits' Settlements, eee note, 578 

Empowered to declare that land is required for pii> 
and to take;;^ucM, land, i5. and to 
acquisition, and the san 

632, s. 8 • 
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Governments of Fresioencies and Local Governments. — Continued. 
Empowered, after proclamation of rebellion in any district, to issue a 
commission for trial of offences, 646, s. 3, cl. 1 ; and to direct that 
fiitwa be dispensed, with, z&., s. 4; and after proclamation to prohibit 
carryiii^j of arms, s. 7. 

To declare what port-dues shall be payable at IMoulinein, Rangoon, Kyouk 
Phyoo, Akyab, and Chittagong, 791, s. 5 ; and at ports in Cuttack, 
796, s. 5 ; and at ports in the Madras Presidency, 801, s. 7 ; and at 
Kurrachec, 803, s. 6 ; and at Aden, 817, s. 6 
To appoint persons to carry out provisions of Act for regulation of Native 
passenger ships, &c., 829, s. 5 • 

The Governor General. See Agent to the Governor General. 

Acts providing for exercise of certain powers by, during his absence from 
the Council of India, 178, 262, 798, 838 
To bo Chancellor of tlie University of Calcutta, 599 
Governor General in Council. 

Authorized to appoint marriage registrars under Act 5, 1852, 19; and to 
be referred to in certain cases as to validity of marriage proceedings 
in Native States, 17 

General Rules and Orders of Supreme Courts for specified purposes to be 
laid before the Governor General in Council, who may disallow the 
same within six months afterwards, 79, s. 29 ; also 193, s. 43 
Empowered to dissolve Bengal Bonded Association, 181, s. 7 
Authorized to take proceedings with a view to the extradition of persons 
chai'ged 'ous offences, 195 

vay ^wed by, to be legally binding on officers and 

V company, 229, s. 2*^ 

on importeil salt m Pegu, Martabai. and 
vested with same powers iu Pegu, ^ 
uii, as Bengal Government may exercise i 
and empowered to direct at what places, &c., 
bo levied, 246, s. 8 ; and to make rules as to 
, and to fix valuations for ad valorem duties, 246, 

of establishing lines of electric telegraph vested 
itablishmcnt of telegraph lines except by license of, 
2 ; and empowered in emergency to take possession 
lilies, ih.y s. 3 ; and to establish lines adjoining the 
and to frame rules for the conduct of electrij^ 
6; but not to bo responsible for loss occurring 
.^y of messages,' &c., 258, s. 7 
; of, to bo taken Judicial notice of by all Courts, 264, 
3. 5 

‘^ud removal of Administrator General of 
ves, &c., for what offences, 327 et tteq^ 
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Governor General in Council. — Continued^ 

Power of under 16 and 17 V., c. 95, and 17 and 18 V., c. 77, to limit the 
authority of Local Governments saved, 328, s. 2 
Authorized to commute penal servitude for transportation in cases of 
convicts already under sentence, 360, s. 5, ; and to order where penal 
servitude shall be carried out; Hk et seq.^ s. 6 ; and to grant ticket of 
leave to convicts, 362 et seq,y s. 1 1 , 

Authorized to allow the cultivation of the poppy and the manufacture of 
opium in any district, and thereby the provisions of the Act under 
which the cultivation and maiuifacturo of opium is carried on in such 
district are to be superseded, 661, s. 31 
Authorized to permit the enrolment of volunteer corps in the Lieutenant* 
Governorship of Bengal, 756, s. 20 ; or of the North Western Provinces, 
ib.; and to disband any corps anywhere, 757, s. 24; and sanction of, 
required for enrolment elsewhere, 756, s. 20 
Powers of, in regard to State prisoners under Act 34, 1850, vested in, 
also in Governor in Council of hfadras and Bombay, 797, s. 3 
Empowered to remove State prisoners from one prison to another, 

8* 4 

Authorized, on the report of the Lieutenant-Governor, to determine 
whether any and what part of the estimate for roads in the suburbs of 
Calcutta shall be paid out of public revenue, 810, s. 21 
The Governor or Bengal. , 

Authorised to appoint a paid marriage registrar ir '" of certain dos'" 
tion, and imder specided circumstances, 2(' 

Empowered to prescribe tolls for demurrage r 
Authorised to emiiower assistants to r 
to exercise certain jurisdiction i % 
magistrate, 206 

Authorised to define the limits of the 
242, s. 5 

Authorised to lower the duty on impo 
Authorised to apply and extend the Cl 
place in Bengal, 511, s. 2; and to loi. 
to determine the various matters coi 
513, 516, 69. 10, 21, and nee noic^ 530. 

Authorised to appoint a Supei'intendciit of 
and Commissioners, s. 3 ; and to 
without license in certain cases, tV/., s. 5 ; 
which English distilleries shall b^.undc 
8. 17 f. 

Empowered to establish tolls on the K or Co 
grant authority to any private p 
561,8.6 

Decision of dispute, if any, betwer' 
the grant of any spirit license 
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The Governor of Bengal.— 

The closing of burial places hj magistrate, subordinated to decision of, 
739, s. 49 ; and not to be appealed against, 740, s. 54 
Authorised to permit the enrolment of volunteer corps, 756, s. 20 ; subject 
to sanction of Governor General in Council, ib. 

Authorised to appoint collector of tax on horses and carriages in suburbs of 
Calcutta and Howrah, 806, s. 4; and required to prepare annual 
account of expenditure, 812, s. 23 

To prescribe mark for authorising the stamps of a certain period, 823, s. 1 


Governor op BoMnAT« 

To be Chancellor of the Bombay University, 746, s. 4 
Govebnob 07 Bombay in Council. 

Authorised to appoint Customs establishment, 5 et seq, ; and subordinate 
ofl5cers, ih,; and to delegate powers to bo Commissioner, &c., ib. 
Authorised to make arrangements for assessment and collection of the 
revenue derivable from the* manufacture and sale of spirits, 7 
Authorised to appoint Custom house establishments, 4 ; and subordinate 
officers, ih. ; and to delegate to the Commissioner, &c., the power of 
making such appointments, ih. 

Authorised to inti'oduco special arrangements for the assessment and 
collection of spirit duties, 7, and see note to s. 1 
Authorised to appoint a paid registrar under specified circumstances, 20 
Spirit duty to * Mi as the Governor in Council may impose, 8 
^thorised ' meovenanted deputy collectors, 96 

^ “'wc’^ >r discharge fines, &c., imposed by Supreme Courts 

\;hay, 99 

^ \s of patels, &c., to exercise certain powers 
al Law, 103 

iiu, as' ’ „ - , , ^ . 

and cmi uud the power of appointing 

bo Icvie* . . « . . 

and to fi^ commissioners of circuits, 105 

' ‘ mation a day for repeal of Act 17, 1844, 

.at/ocifiod person from the jurisdiction of the 

ital ^ 

^i, and removal of Administrator General for 
293, s. 2 

session of private tanks, &g., 399, s. 1 ; and do 
g for keeping impurities from 'the water supply, 

( iOSSf 

of to bo tc ^ appoint inspectors, &c., 402, s. 2 
g* ^ imported salt, 613, s. 6 

vested in, 653, s. 3 ; and Board of Revenue 
*154, ss. 6, 7 

\f volunteer corps, 756, s. 20, subject to 
n Council, 
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Govebnor op Bombay im Council.— C ioMftwtterf, 

Empowered to declare that territory not subject to the jurisdiction of 
British Courts shall be foreign territory, and to declare goods 
dutiable, 778, s. 3; and to determine on Customs stations, ib., s. 4$ 
and to appoint Customs officers, s. 5 ; and to prescribe rentes for 
transit of goods, s. 6 ; and to fix yalnation of dutiable goods, 771), 
8. 10 

Authorized to declare what port-dues shall be payable at Bombay, 786, s. 6 
Governob of Mabbas. 

To be Chancellor of the University, 770, s. 4 
Govebnob op Madbas in Council. 

Authorised to appoint a paid Marriage Kegisii^ar, under specified 
circumstances, 20 

Declaration of, that land is required for public purposes, conclusive of 
the fact, 95, s. 1 

Empowered to settle Forms of Licenses under Abkarec Act, 91 ; or to 
delegate the power to Officer, ik 

Empowered to fix the amount, &c., of security to be required from Bonders 
of Spirits, &c., 87, s. 11 

Empowered to mitigate or discharge Fines, &c., imposed by Supreme 
Courts, at Fort St. George, 99, s. 2 

Appointment, suspension, and removal of Administrator General of 
Madras vested in, 293, s. 2 " 

Control of Gaols vested in, w’ 'Sectors, &c., ^ 

Authorised to appoi*' ^rs r 

Magistrates, f " 

G OVEitn V/;. (LILEUTENa., - ^ 

Authorised to exercise poweis> rw . 
specified Reg. and Act, 215 
Goyebnob op tub Stbaits’ Settler 
Management of Ilorsburgh Light 
to appoint a Collector of Toll 
His powers under the Munic 
Settlements, 584, ss. 17, 18, 2 
Empowered to direct search of any ^ 

648, s. 1 ; and to issue summons, i 
vessel, 649, 8. 4 

Gbbat Indian Peninsulab Railway Comp' 

Act relating to, 120 ; repealed, 232 
Supplemental Act relating to, 132 ; repeal 
Guardians of Lunatics. See Lunatics, 

Guabdians of Minobs, being Wards op Co. 

See Min6r^. 

May be removed on application o^ 
whatever title the Gnardif 
new one ihay be appointed 
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Guhpowdee. (Presidency Towns and Straits^ Settlemenfs,) 

Police regulations respecting the manufacture, sale, deposit, and transit of, 
433 ; warrant to search for may he granted, 434 ; but not to apply to 
Government Magazines, &c., i6. 

Half Pick. See Coinage • 

IIkinous Offences. 

Meaning of these words defined, 202, 203 

Act for the apprehension, within the Indian territories, of persons charged 
with the commission of heinous offences, beyond the limits of those 
territories, 195 
TTindoo Widow Marriage. 

Act to remove all legal obstacles to the marriage of Hindoo Widows, 50*2 

Not to be invalid by reason of previous marriage or betrothal, ih, ; but on 
rc-marriage, widows right in her first husband’s property, &c., to 
cease, ib. ; and guardianship of children of first marriage, how to bo 
arranged, 503; not to make widow capable of inheriting, ib.; nor 
sliall it work a forfeiture of property, t5., except as aforesaid, i5. 

Marriage forms to have same validity for re-marriage as for first marriage, 
504 

If widow is minor, not to rc-marry without consent of father, &c., ib. 
IIoKsiiuRC.H Light House. 

Act for defraying ' *^3 ; repealed, 208 

to provide f* 

Tiousr ' 209 ; and lights to be called 

‘r 'tolls, 210; under what 

luUay.') See Rates and Taxes 


ations, 28; and to be under same law 


t of, 34 

j, 36 ; and for adjudicating, 39 
.tion and distribution of the effects of officers 
from, 277 ; obsolete, see note^ ih, 

•ERTT ACCOMPANIED BY PoHCB. 

ion of Magistrates in cases of, 126 ; see note as 

• Proceedings in. Lunatics, 

''T'owns. 
when, 67 
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iNSPfccTiON OF Documents. See JJviflence, 

To be obtained how, and of wliat documents, 53 
Interest. See Umry Laws, ' 

J )fNT St<)ck Companies. 

Act lor the incorporation and registration of Joint Stock Conipouies 
and their operations, either with or without limited liabil%, (>70; 
repealed except as respects Companies registered under it, &c., eee 
note, 7*20 

What are within the Act, 670 

rartncrsliips of more than *20 persons to be registered as such, 671, a. 2. 
Conditions of registration as respects Memorandum, Name of association, 
Articles of association, liability of Directors for debt, issue of Share 
register, dcliiiition of shareholder, transfer of shares, cortiticatc of 
shares, Calls, corrections of register, 671 to GTS, ss. 3 to 23 
Management and Administration of, us to ollicc, publication of naino 
meetings, accounts, balance sheet, dividends, auditors and audit, 
alteration of regulations, rcaolutions, increase of capital, reduction of 
number of shareholders, evidence of meetings, 67H to 682, ss. 26 to 44 
jiitiMcts of, the making of, 682, s. 45; and deeds, 688, ss. 46 and 47 
Examination of affairs of, 683 and 681, ss. 48 to 52 
Notices, how to be served, &c , 684 and 685, ss. 53 to 56 
l^rms of tables, &c., and alteration of them, 684 and 685, ss. 53 to 56 
Winding-up of, 686 and 687, SvS. 58 to 65 
Winding-iip of, by Court, 688 to 604, ss. 66 to 92 
V'oluntiiry windiug-up of, 695 to 698, ss. 93 to 96 
Registration of, rules for, 698, s, 97 
Temporary provisions for, 700 to 702. ss, 99 to 105 
Schedule A, as to Meiuorandum of association, 702 et eeq.^ and form of 
Memorandum, Schedule C, 716 

Table B, regulations for the inanagcraciit of the Company as respects 
shares, 703 ; their transmission, 704 ; their forfeiture, 705 ; increase 
of capital ,• general meetings, 706 ; votes of shareholders, 70S; 
power of directors, 709$ their disiiualdication, i7>. ,* rotation, ib., 
proceedings,. 710; dividends, accounts, audit, and notices, 712, 713, 

. 714, and balance sheet, 715 
Table D, fees, 718 

Form E, summary of capital and shares, 719 
Form F, transfer forms, 720 
J( DOM ENTS, Execution of. See Forey^n Judgments, 

Judgements, Decebes, Orders, and other Judicial Proceedings. See 
Evidence, 

• Specified kinds of, may be proved hoiv, 53 et seq. 

Judicial Committee, Decrees of. See Decrees of Judicial Committee, 

VOL. II. 3 w 
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Judicial Lancuagis. 

Act respecting, extended to all officers acting judicially, 254 ; repealed, see 
mjlc, 255 ‘ 

To be tiio vernacular language of the officer, 254 ; translation of which, 
if difTerout from that in ordinary use, is to be filed, ib. et seg, ; and to • 
be signed by him, 255 
Judicial Notice. See Evidence, 

To be taken by Courts of, what, 265 et seg, 

JiTNKs Suspected to be Pihatical. {Straite* Settlements,) See Piratical 
Junks, 

Kurnool. 

. Placed under the Madi’as Government, 836 
Kurratiya. See Tolls on the Kurratiya, 

Lard. See Burdens on Land, 

Lard Customs on Foreign Frontiers. {Bombay), 

Act relating to, 6 ; repealed, see note^ ih. 

Act to make better provision for the collection of laud customs on certain 
foreign frontiers of the Presidency of Bombay, 777 
Q, in 0. may establish stations for collection of, 778, s. 4; and appoint 
officers for, ih., s. 5 ; and prescribes by what routes goods shall pass, 

. ih., 8. G 

Station master passing goods without payment of, to be liable to fmo, 781, 
s. 16 ; also for vexatious seizure, 781, s. 17; and damages may be 
given for, 782, s. 22 i and persons obstructing officers to bo liable to 
lino, 781, s. 18 ; also offering bribes to, ib,, s. 19 
Confiscations for, by whom to be adjudicated, 782, s. 20 ; and goods may 
be restored, on what terms, ib,, s. 21 ; and one half of proceeds of 
seizure of salt and tobacco may be awarded to officers, ib., s. 22 
Certificate of payment to be given, 780, s. 14 ; and if not, duplicate may 
bo given, 781, s. 15 
Lard tor Public Purposes. 

Act for the acquisition of, 630 ; and former laws relating to repealed, ib., 
8. 1 ; not to be put in force for taking only part of a house, &c., 637 
s. 32 ; and to what it shall extend, 638, s. 37 
Declaration of its being needed to be made, 630, s. 2 ; and iii what form, 
when for a road, ^c., 637, s. 33 ; and after valuations made, may bo 
taken, ib.j by Collector, 630, s. 3, and 638, s. 34; who shall make it 
out, &c., 630, s. 4; and inquire into value, 631, s. 5 ; which, if 
disputed, shall be referred to arbitration, ib., s. 6; and person in 
possession to be deemed owner of, if title disputed, 632, s. 7 ; possession 
of may be taken by Collector, when, ib., s, 8 
Arbitration concerning, how to be appointed, 632, s. 10 ; appointment to 
be in writing, ib. ; how to proceed, if no claimant appears, 633, s. 11 ; 
third arbitrator to be appointed, when, t5., s. 12 ; and how, in case of 
refusal of arbitrator to act, ib,, s. 13 
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LiND FOR Public 

Compensation for, may be awarded among claflnants separately when, 
633, s. 14; and dispute respecting apportionment may be referred to 
arbitration, 634, s. 18 ; and witnesses before arbitrators to be examined 
on oath, 635, s.* 19 

Award of compensation for, to be in what form, i&., s. 20 ; and arbitrators 
how to bo remunerated, i5., s. 21 ; and how to be paid, i7;., s. 22 ; 
and proceedings of oi'bitration to be deposited in Collector’s office, 
&c., t5., B. 23 

Compensation for, to include damages, i7;., s. 24 ; to bo specified distinctly 
from value of land, 636, s. 25 ; and rent of, to be separately valued 
and stated, where it forms part of the value, ih.^ s. 26 ; and may be 
paid for separatel}^ ih. 

Amount of award for, how to be paid, ih.^ ss. 27, 29 ; or when to be 
invested in Covernment securities, i5., s. 29 ; subject to order of 
Court, ih. ; and if in Presidency Towns, and under 500 rupees, order 
may bo made by Small Cause Court, 637, s. 30 

Award may be altered or reversed, only on what grounds, i7>,, s. 31 

Daningo done in taking, to bo forthwith paid, 638, s. 35 

Land fok Public Works. (Madras.) 

Act to jimcnd the law for acquisition of, 178 ; repealed, 630 
A.ND Tknant. (EvgUsh Luw.) 

Mesne profits bond fide paid by tenant not recoverable from him by person 
having title as against the landlord, 320 

Improvements made by either to be valued as against person coming in by 
better title, 321 

Land Rjsvlnub. (Madras,) 

Act for the better recovery of arrears of, under Ryotwar Settlements, 877 ; 
repealed, .see note* 

Landed Titles to Exemption from Rent. (Bornfjay.) See Tnam 
Commissioners. 

Legal Tender. (Straits' Settlements.) See Coinage 

Pice, double pice to be for what part of a dollar, 327 

Letter Book. See Evidence. 

Admissible as evidence, on what proof, 275 

License to Febrt. See Public Ferries. 

Licenses foe Manufacture, Sale, Transport, &c., op Spirits, and for 
Brewing. 

Bengal — • • 

Regulations respecting, as to breweries, 540, s. 23 ; as to English distilleries, 
538, 539, ss. 17, 18, 19, 20 ; as to spirits made at English distilleries, 
541,ss. 25, 26, 27; as to country spirits, 541, 542, 543, ss. 28, 29, 
30, 31, 37, 38, 39 

Form and conditions of, to be regulated by Board of Revenue, 544, s. 39 

3 N 2 
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Licenses fob Manufacture) &c. — Continued. 

Bengah 

May be revoked, &c., by Collector, 544, s. 40 ; or bo surrendered, 544, 
s. 41 ; must bo produced when demanded by officer, 544, s. 43 

Breach of conditions of, to incur a penalty, 545, 44 

Bombay — 

No person to retail spirits without license, 8, a. 4 ; nor to manufacture 
without license, 7*5., s, 5 ; nor to manufacture intoxicating drugs 
without license, 9, s. 5 

License to Convicts. See Ticket of Leave. 

Light House on Pedha Bkanca. Sec Hornhitrgk Light Jlouae. 

Lunacy, Proceedings in. {Country Courts. Supreme Courts.) 

Country Courts, 

Act to make better provisions for the care of tlie estates of Lunatics not 
subject to the jurisdiction of the Supreme Courts, 858 

IV lien person alleged to be a Lunatic is possessed of property, Civil Court 
may institute an enquiry, 857, s. 2 ; on whose application, ih. ; notice 
of such enquiry to be given to Lunatic, /5., s. 4 ; and persons may bo 
authori&ed to have access to him for examination, 858, s. 5 ; and if 
Lunatic be a woman of rank, customs of the country to bo followed, 
/5., s. 6 

Court may order Assessors for the enquiry, s. 7 ; or issue ('ominissiou, 
if Lunatic resides more than 50 miles from Court, 75., s. 8 

Court of Wards may take charge of property of Lunatic when, 859, s. 9; 
and at same time guardian may be appointed for person of Lunatic, 
ib., S. 10; 880, s. 13 

Court may direct Collector to take charge of estate, if not subject Court 
of Wards, 859, s. 11 

Court may order remuneration of Managers and Guardians, .5 , s. 12 ; and 
powers of Managers shall be what, 860, s. 14 ; and duties as to 
inventory ami accounts, what, *5., s. 15; ami accuracy of inventory 
and accounts may be summarily inquired of, ib. ; and proceeds of 
estates shall be paid into Public Treasury, /5., s. 16 

Relatives may sue for accounts, 861, s. 17 

Manager may be removed, ift., s, 18 ; and fined for refusing accounts, &c., 
ib., s. 19 

Court may in certain cases order maintenance without appointing 
Manager, ib., s. 20 

Court may institute enquiry whether person has ceased to be of unsound 
mind, 862, s. 21 

Supreme Courts. 

* 

Act to regulate proceedings in Lunacy in the Courts of Judicature 
established by Royal Charter, 847 
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Lun vcr, l*ROrEKi>i\GS is^Contimed. 

Svjireme Courts 

Court may order enquiry as to person allowed to be insane, //»., s. 1 ; and 
on application, by whom, s. 2 ; cnciuiry ordinarily to be by tlm 
Court, 848, s. 3 ; or by single- Judge, ’ notice of, to be given to 
Lunatic, ih. ; on W'hat service, ik ; Lunatic may be ordered to be in 
attendance at enquiry, 8.4; and Court may authorise persons to 
have access to Lunatic for examination, ik, s. 5 ; and if a woman of 
rank,^ rules respecting such persons to bo followed, 840, s. G 
Judge to have what powers on the enquiry, i7»,, s. 7 
In case alleged lunatic be not within the local limits of the jurisdiction, 
enquiry may be directed to be by the principal Local Court, 840, s. 8 ; 
wliich shall report, ik ; and if report be imperfect, case may be referred 
back, ikf s. 9 

Court may direct new trial under circumstances, 850 , s. 10 ; aiul may 
order costs and renuuieratiou to physicians, &c., ih , s. 11 
Finding of Court on enquiry to be of same etl'ect as inquisition, /7»., s. IJ 
Oil appointment of coiumittee, ('ourt may make order for management of 
estate of lunatic, s- 13 ; and may order propiTty to be sold or 
mortgaged, 851, s. 18 ; for wdiat purposes, ik 
Committeo may execute conveyances, 852, s. ID; and contracts may be 
performed, ik, s. 20; and, in case of partncrsliip, C(»urt may onhr 
committee to Join, ik, s. 21 ; and make order as to disposal of business, 
ik, a. 22 ; and as to lease, 853, s. 23 

Land of lunatic may be taken possession of by Court of Wards subject to 
authority of Supreme Court in what resiicct, ib,, ». 24 
Court may order transfer, &c , of Government securities or shares, ik, s. 25 
Court may order transfer of stock of declared lunatic in foreign country 
if satisfied of the fact of lunacy, 854, s. 26 
Court may apply property for lunatic’s maintenance, without appointing 
committee, ib., s. 27 ; also if lunacy appears to be but temporary, 
ib., s. 28 

May be set aside on cessation of lunacy, ik, s, 29 
Court may make general orders, 855, s. 30 

Lunatics. 

In case of neglect, &c., Magistrate may order relatives to maintain 
them, 865, s. 5 ; or may order hU reception in asylum, if no one 
bound to maintain, ib. 

Wandering and dangerous, to be sent to the Magistrate, 864, s. 4 ; nnd 
be examined and sent to asylums, ik ; or, in cilsos, committed to 
care of relatives, ib. 

In case of neglect or crnel treatment of, I^Iagistrate may make order for 
better treatment of, «865, s. 5; or in Presidency Towns the 
Commissioner of Police may make order, ik, s. 6 
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hvv ATici^ Continued, 

Not to be i>laccd in lunatic asylum except tinder order and certificate in 
Presidency Towns and Straits’ Settlements, 866, s. 7 ; and in other 
places under order of Civil Court, ih., s. 8, c. 1 ; application for 
which order is to be made by guardian, ib,, c. 2 ; or in certain 
cases by relative or friend, iJ., c. 3 ; orders and certificates 
respecting may be amended, 868, s. 12 
Detention of, justified by order and certificate, tft., s. 13 
Maintenance of, in asylum, how to be defrayed, 869, ss. 14, 15 
Property of, how to be made available for maintenance, ib,^ a. 15 
Property or possession of may be sold and applied to expenses of 
maintenance, t5., s. 15 
Lunatic Asylums. 

Act relating to Lunatic Asylums, 863 

May be established by the Executive Government, with the sanction of 
the G. G. in C,, 863, s. 1 ; and to be regulated according to rules to 
be sanctioned, ib,, s. 2 ; under visitors, ib, ; and subject to monthly 
inspection, 864, s. 3 

Wandering and dangerons lunatic to bo apprehended and received into, 
ib .9 a. 4 ; also lunatic whom no one is bound to maintain, 865, s. 5 
Cost of, may be ordered, 867, s. 8, c. 4 

In Presidency Towns and Straits’ Settlements, Commissioners of Police 
to have same authority in regard to, as Magistrates elsewhere, 865, s. 6 
No person to be received into, without order and certificate in prescribed 
form, 866, s. 7 ; or order of Civil Court, s. 8 ; on whose 
application, lA, s. 7, cIs. 2, 3; and order and certificate may be 
amended, 868, s. 12 * 

Discharge from may be ordered, by whom, 867, s. 9 ; and discharge fi-om, 
ib,, ss. 9, 10 

Inspector of gaols may order removal from one asylum to another, 868, 
s. 1 1 ; if on application of relative, upon the lattei^’s undertaking, 
ib,, B. 10 

Hemoval may be ordered by inspector of gaols from one to another, ib,, 
s. 11 

Detention and recapture may be justified under order, ib,, s, 13 
Expenses of maintenance in, when to be paid by Government, ib,, s. 14 ; 
when out of estate, 869, s. 15 

AIadbas (Town), Acts relating to. See Presidency Towns and Straits' 
Settlements, Acts relating to 

Act for securing the Abkaree revenue of, 83 ; amended, 395 
Act for amending the Law relating to the acquisition of land in, for public 
purposes, 178; repealed, ib., see note 
Act for appointing Municipal Commissioners and levying rates and 
in the town of Madras, 578. 

To establish and incorporate an University^ at, 766 

For the maiutenaace of a police force fur the Port of Madras, 869 
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Madras University. 

Act to establish and incorporate an Uiiivei’sity at JMadras, 766 
Malabar. 

Act for suppression of outrages hi, 237; repealed, see note. 

Act to proliibit the possession of certain offensive weapons in, *237 ; 
repealed, see 7iote, ib. 

Malacca. See Straits' Settlements, 

Marriage. See Hindoo Widow J/arria^e. 

Act for giving effect to Act of rarliamcnt entitled “ An Act for Marriages 
in India,” U; but not to apply to mavriagea by pwsons in Holy 
orders, or other specified marriages, 21 ; and .supplemented by Act 6, 
1865, w note, 23; petitions under, exempted from stamp duty, 21, 
s. 25 

Notice of, to whom and in w'hat form to be given, 13 ; and to be filed by 
registrar, 14 ; and liow to be pnblishod, tb, d srq. 

Duty of registrar in respect of minors, ib. 

Supreme Court may issue certificate for marriage of minors, 15 
Forms applicable to native Christians, ib. 

ITow to be forbidden, 16 

Validity of forbiddal of marriage, how to be ascertained, ib. et seq. 

Remedy on refusal of certificate in Native States, 17 
Between what hours to be celebrated, ih. 

Not to bo contested on grounds of formal defects, ib. 

Marriage registrar punishable for specified breaches of duty, is 
Certificates ot^ when in allied Native States to be sent where, ib. 
Registrars may be appointed, 20 ; with salaries where, ih. 

Magistrate to act for, in case of illue.ys, ib. ^ 

Fees for, payable on account of Government, ib. 

Register book of, to be kept, ih.; and falsification, or destruction of, 
punishable, ih. ; and errors of, how corrected, ib. 

Marriage Registrars. 

To bo appointed under Act 5, 1852, their duties, powers, and liabilities, 
13 et seq. 

Married Women. (English Law.) 

May dispose of estate by deed acknowledged, 24Q ; with concurrence ot 
husband, ib. ; if husband of, lunatic, his concurrence dispensed with, 250 
Deeds of, how to be executed, 249 
Acknowledgment of, how to be taken, 251 
Deed of, when to take effect, ib. 

Martaban. See Arracan, Pegu, Martaban, i'c. 

Mesne Profits. (English Law.) 

Act relating to, 320 t. . x >. 

Liability for, restricted, tR; not recoverable from person who has hdna 

fide land than to his own lessofi ib. 
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MiLiTABY Cantonments. 

Act for regulating sale of spirits in, 151 ; repealed so far as relates to 
Bengal, sec vote, 160 

Spirituous liquors not to be sold in, without license from commanding 
officer, 157 j and to be removed, &c., only in limited quantity without 
permit, 158; except for the private use of commissioned officer, ih,; 
and police may seize, &c., in case of contravention of Act, ib, et seq. 

Mjnisteriax. anj> Police Officers, Subordinate. 

Act to facilitate the prosecution of, for certain criminal acts, 109; by 
Govcii'nmcnts or heads of departments, 110 
Proceedings to be taken on prosecution of, 109 

Sanction of Board of Revenue or of Commissioner necessary for prosecution 
in revenue branch, 110 

Ml NORS. ( BengaL ) 

Act for making better provision for the care of the persons and property of 
minors, 879 

Persons and property of, not subject to the Court of Wards, to be subject 
to the jurisdiction of Civil Court, ih., s. 2; and persons claiming to 
have charge of property of, under a will or deed, to apply to Civil 
Court for certificate of administration, ih., s. 3 ; or relation of, or 
Collector, may apply for appointment of a fit person, ib,, s. 4 ; and 
if property bo in more than one district, application to bo made to 
Court where minor has his residence, 880, s. 5 
Court to inquire summarily, on the application, ih., s. 6 
Certificate of administration to be granted to whom, ib., s. 7 ; and same 
person may be appointed to have charge of minor, ih. 

Court may call on Collector, &c., for a report on character and qualifications, 
ib., s. 8 

Proceedings to bo taken, and if no title to a certificate be established 
otherwise, certificate may be granted to public curator, ib., 881, 
ss. 9, 10 

In case of several minors, and disqualification of some arising, Court may 
make fresh order, 882, s. 16 

If a female, female to be appointed guardian, 885, s. 27 ; but if husband 
of minor is not a minor, this Act to apply, ih. 

Education of, to be provided for in suitable manner, ib., s. 25 
Every person to bo held to be, who has not attained eighteen years, 
ih,, s. 26 

Minors, Male and Female, Subject to the Court of Wards. {Madras,) 
Act for making better provision for the education of male minors, and the 
marriage of female minors, subject to the Court of Wards, 331 ; 
extended to minors not subject to the Court of Wards, 815 
Superintendence o^ vested In collectors, and what collectors, 331 ; under 
the Court of Wards, ih,; sKch collectors to direct where minor shall 
reside, 332; with or without guardian, ; and where, ,* and where 
to be educated, ib, ; and sec note, ib* 



INDEX. 


921 


iNORs. — Continued, 

Custody of male minor, to whom it shall belong, 333 

Youngest brothers of, subject to the same person as the minor, under what 
circumstances, ih. 

Abetment of marriage of, made an offence under w hat circumstances, ih, 

Supcrinteiideiiec of and education of male minor for whom guardian shall 
be appointed, to be vested in Zillah judge, }Sl5, s. 1 ; who shall 
have what powers, 81G, s. 2; and right of custody to be iii whom, 

. i7>., a. 3. 

IMooxsiffs. See District Moonsiffs, (^Madras.) 

Mopl\s t>F Malauvr. Sec Malabar, 

^loKTOAOK EsTATKS. (Eiltrlisk LoW .') 

Act to amend the Law relating to the administration of tho estates of 
deceased persons under mortgage, 3.57 

Devisee or heir of mortgaged estates to take the estate subject to 
mortgage, ih, 

l\Ii xu iFAL {Struits* Scitlemeufs.) 

I’roceeds of rates .and taxes to bo paid to, 587, s. 28 ; also all fines and 
tolls, ih,, s. 29 

AIctinv. See Forfeiture of Prnpert}/ far Mutiny. 

Nahor of thk Carnattc. 

Act relating to the issuing of process against tho family of, G65 

Act to continue certain privileges and immunities to the family, ^c., 
of, 872 

Native Passenger Vessels in Bay of Bengvl. 

Act to prevent tho overcrowding of vessels carrying native passengers in 
the Bay of Bengal, 591 

Passengers not to exceed one for every four tons of burden, without a 
license, ih., s. 2; and Master or Tiiidal to be fined for carrying 
passengers without license, ih., s. 3 ; also for carrying more than tho 
regular number, with license, ih,, s. 4; same rules enacted for 
vessels Irom Madras, Ceylon, E. Coast, and Straits of Malacca, 
592, s. 5 

Grant of licenses to, by whom, and discretionary, ib., s. 7 

To carry provisions and water according to scale, ih., 593, s. 7 ; and Master 
to be liable to fine for breaking rule, ib., s, 8 ; same as to vessels to 
Ceylon, ib,, s. 9 ; deposit list of passengers to Officer of Customs, ib., 
s. 10 

Master bringing passengers in excess of proper number to any part, liable 
to fine, 594, s. 1 1 

May be entered and inspected bp principal Officer of Customs at any 
port, ih., 8, 12; and fines may be imi>oscd by wliat magistrates, 
ib,, a, 13 
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Native Passenueji Suirs and Steam Vessels intended for Coastinq 

VOTAGES. 

Act for regulation of, 827 ; and see note, 835 

What shall be deemed a native passenger ship, 828, s. 1 ; and not to depart 
for any voyage to which this Act extends, except from appointed 
Torts, ib,, 8. 2; nor without certificate from appointed officer, 
s. 35 ; on peril of penalty, ib.^ s. 4 ; and fresh certificate required 
when addiitlonal passengers come*on board, 830, s. 12; and notice to 
be given to appointed officer; 829, s. 7 ; who may cause ship to be 
surveyed, ifi., a. 8 ; and be satisfied of specified conditions, *5., s. 9 

Not to carry more than specified proportion of passengers to tonnage, 830, 
8. 10 ; and to deliver list of passengers, I'b., s. 11 

To be reported on by officer, with advertence to requirements of this Act, 
831, s. 14; and such report to be received in evidence, /5., s. 15. 

Government authorised to declare what voyages shall be within the 
Act, 832, s. 16 

Quantity of provisions to be taken bjs ib., s. 17 ; but not to apply to 
passengers who provide for themselves, i/l, s. 18 

To be furnished with certificates, 833, s. 21 ; to what effect, ib,, s. 22 ; 
copy of which is to be placed in conspicuous place of ship, i6., s. 23 ; 
under i)eriil of line, 834, ss. 24, 25 

Grant and revocation of certificates to bo under Local Government, f5., 
s. 26. 

Passengers not to be landed at other place than agreed, 834, s. 27 
Naturaliz VTTON OF Aliens. Scc Alietis, 

Nazim of Bengal. 

Act to amend the law relating to, 241 ; as to service of process, ib. 
Neilguebrt Hills. See Ooiacamtmd. 


Ofmnces against the State. 

Act for the prevention, trial, and punishment of, 648 
Officers, Subordinates, Ministerial and Police, 

Act to facilitate the prosecution of certain, for certain criminal acts, 109 
Official Trustee. 

Act for appointment of, extended to Straits’ Settlements 

OOTAC-UIUND. 

• Act to einpower the Session Judge of Ck>imbatore to hold session at, 364 . 
Opium. (Bengal) See Opium Manufacture.^ Poppy Cultivation. 

Supply of to licensed vendor to be -at price to be fixed by Board of 
Bevenne, 542, s. 34 ; and none but Government Opium to be sold,, ib. 

Opium Agents. See Opium Manufacture, Poppy Cultivation, 

To be covenanted civil servants,^5d, s. 3 ; and to be under orders, Ac., 
of Board of Revenue, ss. 4 and 5 ; and to be amenable to the Civil 
Conitfl, ib , 8 . 4. 
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Opium Ma^jufactuiie. (BenguL) 

Act to consolidate aud amend the law relating to the cultivation of tlio 
poppy, aud the manufacture of opium, 652 
Manufacture of, except on account of Government, prohibited, 653, s. 2 
Provision of, to be superintended by agents, &c., being covenanted 
servants of the ^Government, i5., s. 3; with the assistance of 
deputies, sub -deputies, &c., ,* who arc to bo amenable to Civil 

Courts, except as exempted, <5., s. 4; but not to bo liable to suit 
without previous application for redress tt> agent, /5., s. 4; nor to sue 
witliout previous sanction of Hoard of Uevciuio, ib.y s. 5 ; which 
may appoint an officer to conduct the suits, *5., s. 6 
i’ricc to be paid to cultivator, to be lixed by Government, 654, s. 7 j 
at so much a seer, ib,; according to standard of consistence, ih. 

To be delivered by cultivators according to dii’cciions of agent, 655, 
s. 11 ; and not be liable to bo distraiiu'd by zemindar, ib.; when 
delivered to be weighed and classilied, ilu^ s. 12; also at 8iiddcr 
Factory, 656, s. 13; with scales and weights provided by Boaixl 
of Kcvomie, >5., s. 15; accounts with cultivators to be adjusted 
annually, 657, s. 16 

May be confiscated, if adulterated, 656, s. 14 
Opium officers taking bribes, subject to what ponallics, 657, s. 17 
Embezzlement or illegal disposal ot^ by collector, how punishable, 658, 
s. 17 

Embezzlement or illegal disposal of, by cultivator, how punishable, ih.y 
s. 20 

Oriental Gas Compant, Limited. 

Act to confer certain powers on, 618 et seq.; and for Act to extend its 
powers, see note, 628 


Pardons, Reprieves, and Remissions of Punishments. 

Act to remove doubts respecting the power to grant, 327 
May be granted by tlio Supreme Executive Governments of the place where 
the ofience is committed, ih, et seq. 

Parties to Suits. (Bengal.) See Evidence* 

Competent to be witnesses, 163 ; and compellable to be, 164, 165 ; and to 
produce dociiments, 164; and to file exhibits, ib. 

Passenqeb Boats. (Presidency Towns and Straits^ Settlements.) 

Police regulations respecting, 435 

Passenger Vessels in Bay of Bengal. See Native Passenger Vessels in 
Bay of Bengal, Native Passenger Ships and Steam Vessels intended for 
Coasting Voyages. 

Patels. See Village Police, Heads of (Bombay). 

Patent Law. ^ 

Act for granting exclnsive privil^es to inventors, 398 ; repealed, 642 ; and 
see note as to new Patent Law. 
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rA^\NnHOKEn. (Presidency Toivns and Straits* Settlements,) 

To report when, after notice or advertisement, stolen property is brought 
to them, 4-32; and to be deemed a receiver under" certain circum- 
stanres, 433 

Pjegu. Sue ArramUy Pegu, 

Penal ISkkvitude. 

Act to establish it, for transportation of European and American convicts, 
359 

AVhal terms of penal servitude shall be equivalent to specified terms of 
transportation, ih. 

May be substituted by (Government for transportation in cases of persons 
sentenced by the Penal Servitude Act, 3()0 
Pensions. See Superannuation Allowances, 

Persian Gulp. See lied Sea and Persian Gulf, 

Personal Wrongs ani> [njubiks. (JUnglish Law,) 

Act to enable executors, &c., to sue and be sued for certain, 321 
Act to provide compensation to families for loss occasioned by death of a 
person caused by actionable wrong, 323 
Executors, &c., may sue or be sued for, done to or by their testators, &c., 
321 

Right of action for, to survive, ib,; if the wrong occasioned loss to the 
estate, or might have been sued for by deceased, 322 
Petty Sessions. {Bombay,) 

Act to abolish the ollice of assessor to, 178 

Need not be attended by any person as or by way of assessor, 179. 

Pick, T)oi iilk Pice. (Straits' Settlements,) , See Coinage, 

Piratic \L Junks. (Straits' Settlements' Ports,) 

Chief resident of Straits’ Settlements authorised to cause Junks and other 
native vessels coining into port to be searched, C48, s. 1 ; and to be 
seized, if of piratical character, 649, s. 2 ; and to be stopped going to 
sea, 650, s. 6 ; and seizure, &c., to be rc]>orted to Governor for 
orders, 649, s. 3 ; but vessels seized not to be detained more than 
six months unless condemned, 650, s. 5 
Master and crew may bo examined as to character of vessel, 649, s. 4 
No damages to be given for seizure of vessel not , piratical, if there was 
reasonable cause of suspicion, 650, s. 7 
Pleaders. 

Act to amend the law relating to, 176 ; repealed by Act 20, 1865 
Bengal — 

Act to amend the law relating to, 82 ; repealed, see note^ 83 
Police (Bengal), See Rural Police, 

Siqierintendenco of, transfeiTcd from S. Adawlut to 
Police Ohowkbyd ves. See Rural Police, 

Poj.icB Districts. ( Presidency Towns and Straits^ Settlements,) 

May be formed by I..ocal Governments, 423 ; and altered, ih, ; with 
Magish*atcs for each, ib. 
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Police Force op the Presidexcy Towns and Straits* Settlements. 

Act for regalatin*? the, 416; repealed as respects Calcutta, set* note, 418 

To be administered by a Commissioner, 418; and Deputy Commissioner 
may bo appointed, ib. 

Commissioner may cxcoptionally be a magistrate, ib,: and shall be a J. P., 
419; but with oi^ly dofined powers, unless he. is also a inagi.'^trate, ih. 

'I'o consist of such number as may be ordeivd by (Jovenimeiit, ib, ; and 
to be nildm* the exclusive direction and control of the Coininissiouer, 
ib, ; who may frame general rules and ord(‘rs on specilied subjects, ih. 

In Straits' Settlements no appointment to, to be made by Supromc (hmrt, ih. 

Commissioner empowered to ffiicmen of, for specified breaches of duty, kc.,, 
420 

Members of, to receive certificate on enrolment, 420; in virtue of which 
specified jmwers arc vested in tliem, ib, ; and to be delivered up, on 
dismissal or ceasing to belong to the Force, ih, 

Siiperaniiusition Fund to be f»»rmed for, 421 ; by deductions from pay, ib, ; 
of what description of members, ib, : and to be dispo.sod of under 
w'hat conditions as respects length of service, ib, ei set], ; and monthly 
allowances to b(i granted to ofiicers of, disabled in execution of 
dut^s 422 

Sufficient number of, to be in attendance at Police Court, 42fi. 

('rimiiial ])rocoss to bo served by, ib. 

For what olFoiicos they may arrest without warrant, 428 et .vf/, ; what 
persons they may disarm, ib, ; may arrest without warrant iiersons 
found gaming, &c., 432 ; and for all ollences against the Act committed 
in view, 436. 

May demand acklrcss of person doing specified injuries, ib,; and he may 
be .arrested, ib, 

AVliat they arc to do on arrest without warrant, ib. 

Police Force for the Port or Mvdras. 

Act for the maintenance of, 839 

Police Mvoihtriths op Presidency Towns and Stbiits’ Settlements. 

Their jurisdiction defined, 424 et seq. ; as respects offcnci'S on the river, 
ih,; juvenile offenders, ib,; petty thefts, ih,; and their accessories, 
425 ; wrongful appropriation of property, not exceeding 50 rui»ces, ib. ; 
fraudulent possession of stolen properly, ib,; cases of assault, forcible 
injury, &c., 427 ; disturbing religious w^orship, ib, ; or religious 
ceremonies, 8cc., ib. ; taking or enticing away woman or female child, 
ib,; and remedial jurisdiction in such cases, 428 

What punishments they may award against persons armed, &c., reputed 
thief, &c., ib. ; for carrying arms without authority, ib, ; for taking 
spirits into barracks, &c., ib, ; or into gaols, &r., 429 ; for keeping 
disorderly houses, &c., ib, ; for harbouring deserters, ib, ; for owning, 
&C., gaming houses, 430; and playing therein, ib,; which two last 
offences may be proved how, 431 ; but not to apply to games of skill, 
ib, ; cheating at games, ib. 
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Police Magistrates, &c. — Continued, 

Regulations respecting search warrants, 437 ; summopes, 439 et seg, ; 
Bummaiy proceedings on summons, ih. 

May award rewards for charges made on insufficient grounds, 441 
Police Uuf;(:L\TroNs. Presidency Towns and Straits* Settlements, 

Respecting gunpowder, 433 ; public processions, 434 ; passenger boats, 
435 ; lamj) posts, ih. ; personal nuisances, ih, ; begging on the public 
roads, ih. 

Poll Tax. 

Abolished in Akyab and Kyouk Pliyoo,*115 
Poppy Cultivation. {Bengal.) See Opium Maw^fachire. 

Cultivation of, except on account of Government, prohibited, G53, s. '1 ; 
and to be carried on under license, 654, s. 7 ; containing what 
particulars, /5., s. 8 ; and to be optional on the part of cultivator, i7l, 
8. 9; and acts of compulsion of him punishable, how, ih.; but 
cultivator not cultivating according to his engagement to be punishable, 
655, s. 10: protected against exactions by Xemindars, 657, s. 18 

Cultivation of, without license, how punishable, 658, s. 21 ; and notice of 
illegal cultivation to be given by landholders, &c., i5., s. 22 ; and by 
police, &c., 659, s. 23 ; and police how. to proceed u[)on iutclligenco of 
illegal cultivafton, i5., s, 24 

Illegally cultivated, may be attached, 660, s. 25 

Governor General in (Council may authorise cultivation of, in districts, 
without license, 661, s. 31 

Superintendence of, to be under agents, &c., for Government, 653, s. 3 ; 
who ara to bo covenanted servants, ih,; and the collector of the 
district to bo ex officio deputy agent, ih. ; and all to be under control 
of Board of Revenue, ih. 

PottT-DuES AM) Fees. (Aden, Amherst. Bassein. Bombay . Calcutta, 

(^alingapatam. Camhay Gulf. Arracan. Cuttack, Kurrachee. Madras. 
Moulmein. llaugoon. Kyouk Phyoo. Akyab. Chittagong, 

Aden — 

Ajt to fix, 817 ; amended, see noie^ ib. 

Shall be at Avhat rates, ih., s. 1 ; but not chargeable on vessels re-entering 
from stress of weather, ih., s. 2, and sec note, ih. ; pot to be chargeable 
oftencr than once in one month, ih., s. 3 ; and only half payable on 
vessels leaving in seven days without discharging cargo, ib. s. 4 ; and 
three-fourths on vessels in ballast, ih., s. 5 
Atnherst, see note, 357 
Bassein, see note, ih. 

Bombay — 

Act for the levy of, in the port of, 785 

Port-dues shall bo what, ih., s. 1 ; but not payable by vessels putting into 
port by stress of weather, ih., s. 2 ; nor oftener than once a month, 
7^6, s. 3 ; and in ballast only three-fonrths payable, ih., s. 4 
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Port-Dues and Fees . — CoiifinuetL 
Bombay — 

Fees, what, payable for specified services in Port, x7y., s. 5 
Ballast, 784, s. 4 ; and steamers and River steamers to bo liable 
half-yearly to general j-ato, t7»., s. 5 
Fees payable for specified services in Port, i6., s. fi 

Calcuita — 

Act for the levy of, in the Port of Calcutta, 788 

Port-dues to be, what, s. 1 ; but not payable by vessels putting into 
port by stress of weather, 784, s. 2; half rates to bo paid on dlronies 
and country crafts, /&., s. 3 ; and three-fourths of rate on vessels in 
ballast, ihf s. 4 

(^alhigapatam and Miimonettalu s*^e note^ 357 

Cambay Gulf-— 

'Art for levy of Port-dues in cortniii ports of, 804 ; rejioaled, see nolc^ ih. 
Act to re|>eal the laws relating to Light-dnes in Gulf, 818 

Com tw^ see. note^ 357 

Cuttacb — 

Act for the levy of, at, 795 

Shall be what, ?5., s, I ; but not chai’gcable to vessels re-eiiteriiig after 
having left from stress of weather, i7>., s. 2 ; and may be compounded 
for, ih.y s. 3 

Knrrachce — 

Act for the levy of Port- dues and fees at, 802 

Shall bo at what rates, /5., s. 1 ; but not chargeable on vessels re-entering 
from stress of weatlier, ?7;,, s. 2 ; nor more than once in three months, 
il/,f s. 3 ; and three-fourths only on vessels in ballast, {'5., s. 4 
What on Tug steamers and River steamers, ib., s. 5 
What fees shall be payable for specified services, 803, s. 6 

Madras — 

Act for the levy of Port-dues and fees at ports of, 793 
Sliall be at wdiat rates, 800, s. 1 ; but not more than once in GO days, *7;., 
s. 2 ; and half-rates only on vessels leaving witfiin 7 days without 
discharging Qargo, ift., s. 3, and see note ; and what vessels in bailast 
shall pay, tb, s. 4 

What fees shall be payable, ift., s. 5 

Moiilmein, jRa)igoo7i, Kyouk Phyooy Akyah, and Chittagong — 

Port-dues shall be what, 790, s. 1 ; but half rates chargeable on vessels 
putting in by stress of weather, i5., s. 2 ; but not when re-entering 
after having left port, i5., s. 3; nor oftener than once in 00 
days, ih,i s. 4 

Moulmein^ Bassein — 

Enhanced Port-dues, 616, see note, 791 
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Ports. See ^PorUdues and Fees. 

Act for the regulation of, 336 

Local Government to declare what ports shall be under Act, ih. ; such 
declaration and order to be Gazetted, 329 ; and define limits of port to 
extend to and include what, 337 ; which may be altered, ih. ; and to 
appoint conservator of, ih. ; and is empowered to enforce rules, 339 

Rules may bo made for, by Local Government, 337 ; and for what they 
shall be, 333 ; conservator of, to have what powt^rs, 341 et seq. 

OlFences in, and penaUics, 342 et seq. 

Regulation respecting gunpowder and combustibles in, 345 

Guns not to be discharged in jiort, ih. 

Regulation respecting salvage in, 346 

Unlawful colors, not to be hoisted in, 353 

Regulations concerning, not to extend to vessels of war, 354 
Port Rixiof.ations. (Madras.) 

Extended to certain ports in Madras, 819 
Post Office. 

Act for management of, 218 ; repealed, see note^ ih. 

Por.NDS. See Cattle Trespass. 

Powers of Attorney. See Eoidence. 

I 'sual ])roof of, when disi>cnscd with, 275 
Prcsidkncy 'Fowns.ano Straits’ Settlements, Acts urlatino to. 

Act for regulating tlio police of the Towns of Calcutta, ^ladras, and 
Bombay, and the several stations of the Straits’ Settlements, 416 ; 
repealed, as resp'ects Calcutta, .see note, 448 

Act for the conservancy and improvement of the 'Powns of Calcutta 
Madras, and Bombay, and the several stations of the Straits’ 
Settlements, 454 ; repealed, as respects Calcutta, Madras, and 
Bombay, see note, 501 ; remains in operation, as respects Straits* 
Settlements, see note, ib. 

Act to comprise in one Act the powers iicccssaiy for tlie a«5sessment and 
collection of municipal rates and taxes in, 505 ; repealed as to 
Calcutta, Madras, and Bombay, .see note^ 578 ; remains in operation in 
Straits* Settlements, see note, ih. 

Prince oy Wales’ Island, SiMr«AV0R£, and M\laoca. See Straits* Settle- 
ments. 

Privileoed Communications. See Evidence. Witnesses. 

What are, as between barrister, attorney, or vakeel, and client, 269 
Pan Y CoFNCiL. See Decrees of the Judicial Cowmittce of the Privy Council. 
Process of Contempt. (Supreme Courts.) See Writs of Execution. 

For specified purposes, in Equity, abolished, 279; and new process 
substituted, 280 ; but process for contpuijit saved in other cases, 282 
Proclamations, Treaties, and otuer Acts op State. 

Spi‘ci(ie.d kinds of, may be proved, how, 53 et seq. 
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Public Curator. 

May be appointed to take char^^e of moveable property of minor, if no other 
fit person makes title to certificate, 881, s. 10; and lie may be als.. 
appointed guardian, ti., s. 11; and, if land, the collector may bo 
directed to take charge of it, lA., s. 12; and collector and curator are 
to file inventory and annual accounts, 882, s. IG 

All sums received by, to be paid into public treasury, 888, s. 17 

PuDLic Officers. See JlMena/ and Police Officers^ Suhordinafe. 

J^UBMC Processions. {Presidency TowitJt and Straits' Settlements.) 

Police regulations respecting, 484 

Pi:nrjc Works. {Madras.) Sec Lawl for Public TPorA.v. Land for Public 
Purposes, 

Act to facilitate the acquisition of land for, 95 ; extended, xec note, 9G ; 
repealed, see note, ib. 

Punch VYETS. {Pcnfral.) See Rural Police, 

Tlicir appointment, duties, and powers under Chowkeedars (Rural Police) 
Act, 514 et seq, 

PuTNUK 'l\VLOOK SaLES. {DeUgnl.) 

Act to remove doubt as to certain decisions in, 97 ; obsolete, see note, ib, 

J o be made by collector when, 124 ; and in what cases by deputy collector, 
ib, ; and notices of where to be stuck up, 125, and see note, ib. 


Railway Companies. See Telegraphs, 

Railways in India. 

Act relating to railways in India, 220 ; extended, see note, 233 
Servants of, to be deemed Public servants in sense of Indian Penal Code, 
ill what cases, .^ee note, 233 

Fares on, to bo prepaid, 221 ; and tickets to be given up, ib, ; frauds on, 
how punishabJe, ib,; carriages moving, not to be entered, ib.; 
engines, &c., not to be ridden on, ib, ; smoking in, prohibited, ib, 
et seq. 

Intoxication and nuisances in, how to be punished, 222 
Private rooms in, not to be entered, ib. 

Company not liable for loss of luggage, unless booked, ib, ; nor for gold, 
&c., except under agreement, ih. 

Liability of, not to be limited by notices, 223 
Dues for carriage of goods, bow recoverable, ib. 

Goods, description of, may be demanded, 224 ; dafigerous goods may be 
refused, ib. 

Servants of, not to be obstructed, 225 
Trespasses on, punishable, ib. 

Animals not to be driven across, ih. 

Crossing pu\|lic road, rules concerning, ih. et seq. ; roads to be fenced, 226 
Owners of animals trespassing on, liable, 226 
Injuries to carriages, &c., how punishable, 227 
VOL. II. ^ o 
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Railways in India. — Continued. 

Offences by servants of, specified and provided against, 227; and see 
note^ 233 

Proceedings for offences, regulated, 227 
Offenders, how may be apprehended, t^. 

Company to report accident, 232 

Rates and Taxes, Municipal. Calcutta^ Madras^ Bombay^ and Straits' 
Settlements, 

Act to comprise in one Act the provisions for the assessment and collection 
of, 565 et seq, ; repealed as respects Calcutta, Madras, and Bombay, 
by Acts of the Local Councils, see note, 578 ; not as respects the 
Straits' Settlements, see note, ih, ; and Commissioners for execution of, 
may be appointed, 566 

Upon houses, buildings and lands, to be assessed in manner, ib.; valuation 
of, to be made annually, ib,, s, 5 ; and entered in a book, ib, ; with 
what particulars, ib., ss. 5 and 6 ; and to bo /bunded on what 
returns, 567, s. 7 ; and when complete notice thereof to bo given, ib,, 
s. 8 ; and of levy for revision thereof, 567 and 568, s. 9 ; and after 
revision what to be done, 568, s. 1 0 
Assessment of, may bo altered or amended, ih, s. 11 
On vehicles and animals to be assessed, in what manner, 569, s. 13 
Returns with a view to assessment of money, &c., required, ib,, s. 15 ; and 
persons liable to may be summoned, ib,, s. 16 
Ai^pcals against, how to be heard and on what conditions, 570, s. 17; and 
made within what time, ib,, s. 18 
To be dual if not appealed against, ib,, s. 19 

How to be collected, ib,, s. 20; and how to be recovered, 571 et seq,, 
ss. 21 to 26 

Formal mistakes in, not to affect, 573, s. 29 

On Carriages, Waggons, &c., to be what 585, s. 25 ; and what shall be 
exempt from, ib,, els. 1 to 7 

Frooeeds of, to be paid to Municipal Fund, 587, s. 28 ; also fines, ib,, s. 29 
Madras — 

Act for appointing Municipal Commissioners, and for paying Rates and 
Taxes in the town of Madras, 579 ; repealed by Act 9, 1865, of 
Madras Council, ih., see note 
Straits' Settlements^^ 

Annual rate of, on houses and buildings, to be what, 584, s. 21 ; and what 
houses shall be exempt from by reason of purpose for which they are 
used, 585, s. 22 ; and what, by reason of small value and otherwise, 
ib,, s. 23; and what remissions to be made for vacant periods, ih,, 
B. 24 

Real Actions, Fines and Common Recovebies. ( English Law,) 

Act to abolish, and to simplify modes of conveyances,. 248 
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RxiBEtLioN. See Arms, 

Ootomissfon of rebellion may be iesned, when, 645 ; fbr trial of persona 
charged with, 646 ; with powers to be given by Government, ift., s. 4 ; 
and commitmoTits may bo made by Magistrate for what, under, ik, 
s. 5 ; blit not to extend to natural born llritish subjects or their 
children, ih., s. 6 

Proclamation of district may be made, when, ift., s. 7 
Red Sea and Persian Gulp. 

Ships from, to comply with regnlations of Act regulating Native 
Passenger Ships, 832, s. 19 
Registrars op Deeds. 

Regulations respecting taking oath of office repealed, and new regulations 
made, 590, roi)ealcd, ib,, see note 
Regular Appeals. See Special Appeals. 

Bengal-^ 

Act to simplify the procedure in cases of, 141 ; repealed except as to non- 
regulation provinces, &c., see note^ 1 48 
Matlj'as — 

Act for the amendment of procedure in, 313 ; repealed and superseded, i&., 
see note 


Regulations — repenled^ amentled; modified^ and saved* 

Bengal — 

For the good order and Civil Government of the Settlement of Fort 
William, in Bengal, repealed by Act 14, 1852 
1793, Regulation 2, s. 12 repealed by Act 25, 1854 


ft 

It 

3, ss. 13, 21 extended by Act 26, 1852, a. 3 

»> 

»* 

4, s. 17 repealed by Act 12, 1856 

tf 

tt 

9, 8. 5 repealed by Act 2, 1856 

ft 

ti 

10, s. 5 repealed as respects Lunatics 

tf 

»> 

15, ss. 4, 6, 7, 8, 9, 10, 11 repealed by Act 28, 1855, and 
Act 35, 1858 

l> 

91 

16, s. 10 repealed by Act 27, 1854 

n 

M 

32, repealed by Act 13, 1857 


11 

36, s. 2, restricted by Act 29, 1856 

1795, 

It 

5, s. 12 repealed by Act 25, 1854 


It 

7, ds. 7, 11 repealed by Act 26, 1852, s. 3 

,f 

tt 

28, s. 2 restricted by Ae^29, 1856 

»• 

It 

32, repealed by Act 13, 1857 

t> 

91 

53, repealed, ditto 

1799, 

tf 

5, Bs. 2, 3 repealed partially as respects Minors by 
Act 40, 1858 

1800, 

99 

1, repealed by Aet 40, 1858 

1801, 

tt . 

7, repealed by Act 22, 1855 

1802, 

ft 

2, repealed by Act 21, 1856 

1803, 

tf 

2, S3. 17, 18 extended by Act 26, 1852 


3.0 2 
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Regulations. — Bengal. — Continued, 

1834, Regulation 3, s. 18 repealed by Act 12, 1851, and s. 16, els. 2, 3 
repealed pai*tially as respects Minors by Act 40, 
1858 


*» »> 

» »> 

« »» 

»» » 

1805, 


It it 

ft tl 

tl tt 

1806, 

11 It 

tt 11 

tt it 

1813, 

1814, 

»» tl 


»» 11 
9f 

II II 

1816, 

II ii 

II 11 

1817, 

II II 

1818, 

1819, 

1821, 

1824, 

II II 


6, s, 5 repealed by Act 3, 1856 
17, s. 2 restricted by Act 29, 1356 

25, s. 11 repealed by Act 25, 1854 

34, ss. 3, 5, 6, 7, 8, 9, 10 repealed by Act 28, 1855 
52, s. 9 repealed as respects Lunatics by Act 35, 1858 
8, s. 18 repealed by Act 25, 1854; and s. 23, c. 1 
partially by Act 28, 1855 ; and s. 29 repealed as 
respects Lunatics by 4ct 35, 1858 ; and as respects 
Minors by Act 40, 1858 

14, s. 9, els. 3, 4, 5, 6 repealed, and s. 7 partially by 
Act 28, 1855 

17, s. 5 repealed as respects Minors by Act 40, 1858 

19, repealed by Act 27, 1854 

6, repealed by Act 32, 1855 

15, s. 2 repealed by Act 22, 1854; and s. 6 by Act 8, 
1855, s. 53 

16, repealed by Act 25, 1854 

17, s, 2 repealed partially by Act 28, 1855 
10 repealed by Act 21, 1856 

17, repealed by Act 21, 1856 

23, S3. 19, 21, 22, 24, 25, cls. 1, 2, 3, 5, S3. 27, 29, 35, 37, 
75 partially repealed by Act 26, 1852; and ss. 33, 
73 repealed partially by Act 19, 1853 ; and s. 51, 
cls. 2, 3, and s. 52 repealed by Act 12, 1856 

24, s. 11 partially repealed by Act 19, 1853 

26, s. 5, c. 4, and ss. 6, 7, 8, 10, 11, 13, 14, 15 repealed 
by Act 18, 1852 

27, 8. 9, c. 3, and s. 20, c. 6 repealed by Act 18, 

1852, and s. 16 repealed by Act 20, 1853 

7, repealed by Act 17, 1853 

13, s. 41 to end, repealed by Act 21, 1856 ; and ss. 1 to 
40 by Act 13, 1867 
22, repealed by Act 20, 1856 

7, repealed by Act 20, 1856 

20, s. 16, cl. 17, repealed by Act 31, 1852 
11, repealed by Act 21, 1856 

8, s. 9 extended by Act 6, 1853 
3, s. 6 repealed by Act 20, 1856 

1, ss. I to 7 repealed by Act 6, 1857 
7, except the first 5 clauses of s. 18, repealed by Act 
21, 1856; and those 5 'clauses, and 88. 23, 24 by 
Act 13, 1857 
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Regulations.— 

1825, Regulation 11, saved by Act 31, 1858 


>1 

11 

19, repealed by Act 27, 1854 

1826, 

If 

8, ss. 23, 24 repealed by Act 21, 1856 

1829, 

11 

10, general rule at end of Sclicdiile A. repealed by Act 
41, 1858 

»» 

11 

11, repealed by Act 32, 1855 

1830, 

11 

5, s. 4 repealed by Act 3, 1857 

» 

11 

10, s. 18 repealed by Act 18, 1852 

1831, 

11 

5, s. 5, cl. 5, 3. 6 partly, s. 8, cl. 3 partly, s. 15, cl. 3 
repealed by Act 20, 1852 

»» 

If 

11, #. 3, 7 repealed by Act 16, 1850 

1832, 

11 

1, repealed by Act 9, 1852 


If 

2, s. 4 repealed by Act 20, 1856 


11 

5, repealed by Act 38, 1858 

)) 

1) 

7, ss. 8, 9 extended by Act 20, 1852 

1833, 

11 

3, s. 12 repealed by Act 22, 1855 

n 

11 

13, s. 4 partly repealed by Act 20, 1854 

liomhay — 



All Acts and Regulations respecting levy of Customs and transit and 
' internal duties, &c., repealed by Act 1, 1852 

1827, Regulation 

21, chaps. 11, 12 sui»pleiuented, ditto, and see note^ 5 

1799, 

11 

6, repealed by Act 1, 1852 

1800, 

1) 

9, ss, 1, 2, 3 repealed by Act 1, 1852 

1805, 

11 

1, s. 7, cl. 2 repealed by Act 1, 1852 

1810, 

>1 

2, ss. 14, 17, 20, 25 repealed by Act 1, 1852; and 
wholly repealed by Act 22, 1855 

1812, 

11 

2, partly repealed by Act 14, 1856 

u 

91 

3, partly repealed by Act 14, 1856 

1813, 

19 

1, repealed by Act 13, 1856 

1814, 

11 

1, repealed by Act 13, 1856 

11 

99 

6, repeal(^d by Act 1, 1852 

1815, 

19 

1, repealed by Act 13, 1856 

fi 

11 

3, partly repealed by Act 14, 1856 

1818, 

h 

1, repealed by Act 13, 1850 

1820, 

19 

Art. 4 repealed partially by Act 3, 1855 

n 

19 

1, partly repealed by Act 13, 1856 

1821, 

99 

1, partly repealed by Act 13, 1856 

1827, 

99 

2, partly repealed by Act 13, 1856 

» 

19 

5, ss. 10, 11, 12 repealed by Act 28, 1855 

)i 

11 

11, 8S. 5, 6, 7 repealed by Act 7, 1854 

f> 

19 

12, SS. 19, 45i 53 repealed partially by Act 3, 1857 

8. 2 supplemented, see note^ s. 2, 605 

11 

11 

13, 8. 16, c. 3 repealed; and s. 17, c. 4 partly repealed 

♦ 


by Act 8, 1850 
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1827, Regulation 13, s. 27, c. 1, and c. 4 partly repealed by Act 28, 1852 
„ „ 14, f. 7, c. 4 repealed by Act 8, 1856 

„ „ 19, chap. 2 (except s. 13), els. 4, 6 repealed by Act 

25, 1858 

„ „ 20, chaps. 3, 5, 7 repealed by Act 1, 1852 

„ „ 21, chaps. 5, 6, 7, 8 repealed by Act 4, 1867, s. 58, c. 1, 

8. 60, c. 2, and Appendix, modiOed by Act 3, 1852, 
SS. 2, 3, 4 


» >1 

n 
»* 

1828, 

1830, „ 


1831, 

1833, „ 

1834, 

1) *i 


22, s. 30, repealed by Act 4, 1854 

23, s. 6, c. 3 repealed by Act 16, 1855 

25, s. 1, cl. 1 repealed partUlly by Act 3, 1858 

16, ss. 4, 5 repealed by Act 8, 1855 
3, s. 9 repealed by Act 29, 1852 
6, repealed by Act 17, 1858 
1, repealed by Act 1, 1852 
3, amended by Act 15, 1855 
8, ss. 2, 3, 4, 5 repealed by Act 29, 1852 
1, Act 2, tit. 2 partly repealed by Act 2, 1854 
„ repealed, with exceptions, by Act 13, 1856 


Madras — 


1802, Regulation 32, a. 32, repealed by Act 8, 1856 
„ „ 34, ss. 2, 4, 5, 6 repealed, and s. 8 partially by Act 28 

1855 


1803, „ 

1804, 

1811, 

•1 ,1 

1813, 

1816, 

> ff 


I, M 

„ *, 

n n 

1819, 

1825, „ 

1331, 


15, s. 8, c. 5 repealed by Act 8, 1856 
5, ss. 6, 7, 22, 24 repealed as respects Lunatics or 
Idiots by Act 35, 1858 

7, repealed by Act 4, 1853 

8, ditto 

1, repealed by Act 19, 1852 

4, s. 22 repealed by Act 28, 1855 

5, s. 14 ditto 

6, s. 7, c. 3 ; s. 12, c. 1 and part of c. 2, and ss. 29, 40 

repealed by Act 19, 1855; and s. 15 repealed by 
Act 29, 1855 « 

7, 8. 13 repealed by Act 29, 1855 

11, ss. 12, 52 repealed partially by Act 3, 1857 
14, 8. 16, repealed by Act 20, 1853 

7j s. 22 repealed by Act 10, 1855 

12, 8. 8 ditto 

2, s. 8 repealed by Act 29, 1855 

5, parts of, relatmg to Tobacco Monopoly, repealed by 


Act 4, 1853 

1832| „ 10, 08 . 2, 3 I'epealed, and 8« 9 partly repealed by Act 


8, 1856 
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Bent for Estates. (JRomhay,) 

Act for appointing Commissioners to adjudicate on titles to exemption 
from rent, 34 

Rules for the adjudication of title to exemption from rent, ;ll) 

Bent* See Summary Suita for Iteni. 

Bo.vds. f See Suburbs of Calcutta and Howrah, J 
Rural Police. (Bengal,) 

Act to make better provision for appointment and maintenance o*', fill ; 
parts of, amended by Act of Hengal Council, ste 530; to bo 
extended, how and to what places, fill 

Assessment of houses fojj|how to be made 5\2 

Number of to be determined by Magistrate, ih,; who shall appoint 
punchayet for each town, 514; with what diities, ih. ; us to making 
and raising assessments, ih.; for one year, filfi ; but individuals may 
appeal against, ib. 

Assessments io, how to be made, ib. ; may be appealed agaiMfct, ib, ; and 
revised, how, 51(5 

Ryotwahiu:k Settlement. (Madnus ). Sev Land ]tccenu(\ 

Act for bolter recovery of arrears of Revenue under, *><>3 ; rc^pealed, 877 

Sales of Land under Decrees. (Bengal.) 

Act relating to, 122; to be made by Collector, when, PM; and in what 
cases by Deputy Collector, ib.; and notices of to be stuck up, 
where, ih. ; and see note, ib. ; and see Act /A., 1S53 
Salt, Contraband. (N. W. Provinces.) See Salt Bevenues. 

Act to empower Oflicers of Customs and Laud Revenue to search houses, 
&c,, for, 388 ; and regulations for officers, 381) ; and liabilities 
of, for abuse of powers, 390 ; extended to Oudli, see note, ib. 
Saltpetre. 

Act to prohibit the exportation of to certain ports in Europe, 243 ; 
obsolete 

Act to prohibit the exportation of, except in British vessels, to Loudon 
and Liverpool, 386 ; repealed, see note, ib. 

Salt Revenue. (Madras.) 

Act for amending Act 17, 1840, as to pcnallies for breach of salt laws, 24 

Offences against, may bo heard, &c., by heads of district police, ib. 
Savings Bank. See Government Savings Bank. 

Secondabf Evidemcf.. See Documents. Evidence. 

Reception of document as, may be ordered wlicn, 272 
Sequestration, Writ or. (Supreme Courts.) 

What may be seized under, 289 
Sheriffs* 

An Act for remunerating the Sheriffs for the execution of Supreme Court 
Process in the Mofussil, 25 



936 


INDEX. 


SiiBBirps— Continued, 

Table of fees to bo made for, by Snddor Court, 26 ; subject to approval 
of Local Government, ih. ; such foes to bo collected by Mofussil 
Courts, ih ; and paid over to Sheriffs, 27 ; or may be compounded 
for, ib, ; and 2^ per cent, on value of goods sold, ib, ; fee for arrest 
of the body also to be settled by Sudder Court, ib. 

Liable in case of <;scape only for damages, 27 

Fees of, to be paid into the Treasury, and accounted for by Government, 

26, 27, RS. 3, 4 ; or may be compounded for on monthly payment, 

27, s. 6. 

How to execute writs of possession against property, immoveable or 
moveable, 281 

Liable only to amount of actual damage, in case of an escape, 288 
Singapore. See Straits' Settlements, 

SoNTiiAL Districts. 

Scheduled places in, taken from the operation of general laws and 
regulations, 691 — 393 

Act to provide for the trial, &c., of proclaimed places in, 394 ; expired, 
sec noley ib. 

Old schedule of, repealed, 643 ; and new schedule of enacted, ih, et seq. 
Special AppEAiiS. (Bengal,) 

Act for amending the law of, 149 ; repealed, except as to non-regulation 
parts, see note, 154 

Special Constables. (Presidenct/ Towns and Straits' Settlements,) 

May be appointed by Commissioner to assist the police, 422; who may 
also appoint additional constables, on application, at charge of the 
applicant, ih. 

Ppirituous Liquors. See Ahharec Bevenue, 

Bengal^ 

Act to amend the Law relating to the Abkaree Revenue in Bengal, 534 
Made after English processes — 

To be subject to a duty per gallon, 536 ; altered to 3 rupees per gallon, Act 
23, 1860; subject to drawback on exportation, ib,; according to 
strength, 537 ; to be ascertained by Custom House gauge, ib. 

May be removed from distillery for exportation under bond, ib, ; in what 
form. Act 6, 1 863, Schedule 11., and taken to Custom House, ib. 

Not to be sold except under license, 541, s. 25 ; fee for license for whole- 
sale shall bo what, j5., s. 26 ; aijd for retail sale, what, *5., s. 27 
Made after Native Processes^ 

Manufacture of prohibited, except under license, 541, s. 28 ; also sale of, 
ih, ; also of taree, puchwye, ganjali, bhang, churrus, opium, or any 
preparation thereof, and sale of without license prohibited, ib. 
Distilleries for, may be established by Collector, 542 
Except for supply of licensed dealers, to be sold only in specified quantities, 
543, s. 35 

License tax to be paiil by retail dealer, i5,, s. 36 
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Spirituous Liquors — Continued. 

Bombay^ 

Act to amend the Law relating to, 7 ; extended to ganjah, see note, 1 1 

Not to be retailed without license, 8 ; nor manufactured without license, 
ib, ; nor to exceed regulated strength, *6. ; nor to be removed from 
place of manufacture without a pass, ib. 

Manufacture of, may be placed under inspection, 9 

Import of by land from one Indian port to another to be subject to duty, ib. 

In Jiombay Territories, nowhere to be manufactured, &c., or sold, etc., 
except under license of Collector uf Zillah, ib. ; and license may bo 
recalled by Collector, ih. 

Adulteration of, by noxious drug? prohibited, ib, 

Madras Town — 

Nalwc made — 

Retail dealers in must be licensed, 85 ; license to be in form regulated by 
Board of Revenue, 8() ; and counterpart of, to bo executed by dealer, 
ib. ; and may be recalled, if conditions arc nut complied with, ib, ; 
and breach of conditions to be subject to tine, ib. 

Wliat slijiU bo deemed a retail dealing in, 85 

Quatitity of which may be sold, limited, 80 

Manufactured cast of the Capo of Good Hope, not to be removed from 
Custom House without permit, 87, s. 10; [and inunnfactiired by 
European method of distillation to be placed under cliargc of collector 
87, s. U] 

Sale of in larger than regulated quantities of country spirits, prohibited, 
86, s. 7 

License, form of, to be regulated by Board of Revenue, ib., s. 0,* and 
counterpart to be executed by dealer, ij., s. 8 ; and breach of conditions 
of, to be forfeiture of license, 88, s. 14 ; and punishable by fine, ib. ; 
license to be kept in shop, and shown on demand, 88, s. 18 

Persons not licensed dealers to be liable to tine for having more than 
specified quantities without a permit, 88, s. 15 
Foreign^ 

Subject to same duty as spirits manufactured after English method, 540 

Stamp Duties. 

Act to amend Bengal R. 10, 1829, respecting the collection of the stamp 
duties, 886 ; and see note^ 887 
Calcutta^ 

Collection of, to be ordinarily in charge of the Collector of Calcutta, 507 ; 
, who may employ deputy, ib. 

Stamped Paper. (Calcutta.) 

Act to provide for the authentication of stamped paper issued from the 
Stamp Office, Calcutta, 823 ; applies only to paper issued after 6th 
January, 1858 

State, Acts or. ifee Froclamuiions. Evuleitce. 
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State, See Offences against the Stfite. 

State Prison ebs. (Madras and Bombay.) 

Act to amend the Law relating to the arrest and detention of, 79(> 

Act .‘)4, 1850, extended to Madras and Bombay, 797, s. 3 

Arrests, Ac., of, before this Act legalized, zA, s. 4 

May bo removed from any one to any other prison within the Presidency, 
798, s. 5 

Station IIorsE. (Presidency Towns and Straits* Settlements.') 

Proceedings to be taken, on persons being brought to, charged with any 
ot^nco except felony, 437 

SrK\M Veshkls vob Passenokrs on Covsting Voyaoes, See Native 
Passetiger Ships and Slvam on Coasting Voyages See also Native Passenger 
Ships in the Bay of Bengal. 

Straits* Lights. 

Lights maintained at Ilorsburgh Light House to be so called, 209 

Straits* Settlements, Acts relating to. 

Por extending the provisions of Acts 24, 1841 (since repealed by Act 27, 
18()()) with Act 17, IS43, to the Straits* Settlements, 50 

Act for the ]irevention of gambling in the Straits* Settlements, 114 

For appointing Municipal Commissioners, and for levying rates and taxes 
in, 580 

To authorise the arrest and detention of Junks, Ac., suspected to bo 
piratical, G48 

Act for regulating Ferries in, 762 

Act for the amendment of Act 4, 1839; relating to Justices of the Peace, 
122 

SuDVRUs OP Calcutta and Stations op Howrah. 

Act to make l)ettcr provision for the order and good government of, 724, 
ss. 25 to 49 ; repealed, t5., see note 

Magistrate may summarily proceed in case of fi-audnlcnt possession of 
property, 725, s, 2; of reputed thieves, it., s. 3; of caiTying arms 
without authority, ib., s. 4 ; of maintenance of wives or children, 726, 
s. 5 ; harbouring or concealing deserters from merchant vessels, ift., 
8. 6 ; of brothels, ib. s. 7 ; of granting licenses, 727, s. 8 ; and revocation 
of, (6., s. 9 ; of gaming houses, t&., s. 10 ; of being found playing in a 
gaming house, i5., ss. 11, 12, 13 ; of gambling in the sti'eets, 729, s. 15 ; 
of pawnbrokers, 730, 731, ss. 16, 17; of gunpowder 730, s. 18; 
of drunkenness, td., s. 20; of nuisances in the streets, ift., s. 21; of 
beggars, 731, s. 22; miscellaneous offences in the streets, 731, 732; 
afid see ttote, 742 

Act for raising funds for making and repairing roads in, 806 ; amended' by 
Act of Bengal Council, see aoto, 814 

Expense of roads in, to be defrayed by tax on carriages, horses, Ac., 806 
et seq* 
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SucAB. See Foreisru Su^nr 

tested in t'.*to iJn ''' 

104 same rate ivs 
SuPERL\TIi\Di;i 
To bo a 
Supreme ( 

f ^ ...• aJiHiij . ..uii V., . 

rope. i cxceptioits ib. . 

Act to diminish expcii'-c*. ami di‘lay;_o£ proccodiiiga in, (ID ; .superseded, av 
note^ SI ; and query how fai'btill operative, ih. 

Act to amoud tlm practice, ilic., of, oit ihc Eciuity side, 183; partially 
superseded, aw note, 193 

Act to assimilate the process of executlnn on all sides of the Supreme 
Courts, and aincml Act ‘id, 1841, 270 , 

Authorised- to frame new writs, 28*2 

Act to CN'tend the operation and to regulate the mode of executing writs 
of execution in, 283 


Taree. (Bviigah) See. Spirits made after Naliee processes, 

rroyisions of Abkarce Act relating to, may be suspended in certain 
cases, 542 

Supply of, to licensed vendors, to bo regulated by Board of Kovenuef 
it/., s, 33 

If luifcrniented,^ si»ccial license for sale of, may bo granted, 543, s. 30 
Tax Dabocatw. {Bengal,) 

Their appointment, duties and power, under Rural Police Act, 518 ctscrj. 
Taxes. See Bates and l^arcs MnuidpaL 

Tenasserim Provinces, See AtTaean, Pegn^ MartahaUf and Tenasecrim 
Pronnees, 


Ticket of Leave to Convicts, 

May be granted by Governments on such terms and conditions as 
Government may see dt, 362 ; and may be revoked, ib, t and breach of 
condition by convict shall bo punishable, bow, 363 


Tobacco, (Bombay.) 

Act for the abolition of the Tobacco monopoly, 121 

Act to- amend the. law relating to the duties on, and the retail sale and 
warehonslug thereof in the town of Bombay, 612 er seg. 

Municipal duty on^ to be what, ib., s. 2 ; and paid cither on importation 
or after.bcing warehoused, tA, s. 3 ; and If not )Uild on iin|)Oi'tatioii 
sbaiyUpvarehoused, s, 4 ; and Bombay to be a warehousing port 
for, wiff. 5 ; payment of, maybe enforced by Collector, 613, s. 6 ; not 
to be imported by sea without [lermission, i&., s, 7 ; except in small 
quaaiitiea, ib^ s. 8 ; nor removed oxw carried without a permit, ib.f 
8. 9 ; and permit to Jmply for eutiie bales, 614, e. 10 
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Tobacco — Contimied, 

Not to be sold retail license, 614, s. 11 ; and wbat sliall be deemed 

^ a ret old only at ▼'lacc mentioned in 


lic\'*ns made ’ by dealer, i6., 

8. 14 ; . 5 

Search warn s. 16; and 

person ’ ^i-^d as to 

coiif» avinjj, &c., 

.•JIK.J lu eoniii3t.'Uii<io«^ to be litii.ii^ 'niit, ih»^ 


s. 19; and wbat magistrate slia^l Imve jurisdictiua, c.., .. 20 

..OLLS ON Till? KuRRATIYA. { De 7 i ^ nl\^j 

Act for establishing a toll on Boats and Timber passing the Kurratiya River 
in the district of Bogra, 560 
Tolly’s Ni'llah. See Eadvrn OniaL 
Tortcrk. {Madras,) 

Act to facilitate inquiries respecting the alleged use of torture, 254 ■ 

Town Duties. {Bombay.) 

^jiepcalcd, 4 

Transit Duties, {Bombay.) 

Repealed, 4 

Treasury AVarrants. {Bengal.) 

Practice of issuing from the Treasuries of collectors to be discontinued, 237 
Uncovenanted Agency or Service. Sec Deputy CoUevtorse. {Bombay.) 
Bengal— 

Act for regulating the powers of assistants to magistrates and deputy 
magistrates, 206, s. 1 partly, ss. 2, 3 wholly repealed, see note^ ih. 
Bombay — 

Act to authoi’iso the employment of deputy collectors, 96 
Madras — 

Act for the more extensive employment of uncovenanted agency in the 
revenue arid judicial departments, 640 

Government may appoint deputy collectors and deputy magistrates, i5., s. 1 ; 
with what duties, 641, s* 3 ; as to deputy collectors, i5., s; 4; repealed 
ns to deputy magistrates, see note; and neither liable to be dis- 
missed without sanction of Government, ib.^ s. 6 ; and how they may 
be suspended, ib. 

Universities. 

Bombay^ and Madras — 

Act to establish and mcoi'porate an University at Ca ||Hto , 596 eiseq.; 
at Bombay, 743 et seq. ; at Madras, 766 el seq. 

Act hr giving to the Universities of Calcutta, Madras, and Bomlay the 
powers of eonferring degrees in addition to those mentioned in their 
Acts of Incorgjja'ation ; Act 47, 



Usury Ijaws. 

Act for the repeal of, 3i 
Agreed rate of interest t 
if no rate is agreo^ 
may 1^ same rate ai, 
Sfcipuiatii' 
b 

Twel 

On 


Village Police, IIeaus or. {Bombay.) Sec Rural Police. {Rengnl.) 

May be intrusted by Commission in the administration of Criminal 1 
103 ; and with what powers of punishing, 104 

ViSIIALGlIUR. 

Act for bringing it under the operation of the Regulations, 132 
Volunteer Corps. Sen Courh Martial . 

Act to provide for the go^)d order and disriplino of, Sic., 7^2 
By what aiithority they may be authorised, 7oG, s. 20 ; and may be 
disbanded by GoA’crnmcnt, 757, s. 24 

Officers of, to be subject to Articles of War, 752, a. 1 ; and Courts 
Martial, i5., s. 2 ; members of, how to quit the corps, 753, s. 6 
Commission in, to cease on dismissal, ih.^ s. 7 
Arms of, to be delivered up on quitting corps, i5., s. 8 
Not bound to servo beyond certain distance, 754, s. 9 
Commanding officer of, to frame rules for regulating the times of duly, &c., 
t5., s. 10 


AEembers of, liable to’fine for specified breacIiOKS of dutjY d/., ss. 11, 12, 13 
One horse of mounted officer to be exempted from tax, '755, s. 15 
Po\fcrs of, on duty, to disarm persons under certa^uf circumstances, ?7>., s. 
16; and to prevent disturbances, s. 17/' and uot to be resisted 
75G, S. 18 / 


WAiBS. {Madraa.) See Court of Wnrdy Minors 
Water Supply in Bo? ’’* 

Act to enable the 1 ent to provide a due supply of water 

for, 399 

Wiuow, Hindoo. See . 

Witnesses. 

Act 7, 1844, p 
Parties ♦ 



compcikd to be, ib.; and 
lud husbaint and wife may 


orally and 
vefor, i7;., 


sband and wife competent as, in civfi suits, ih. 

.ot bound to produce documents of what find and when, ih. 

Parties tendering themselves as, to produce what documents, 269 

On summons to produce documents, must bring them into Court, ih. 

Persons present in Court may be called as, though not summoned, 279 ; 
but not under Code of Civil Procedure, see note^ 275 

Olio witness sutiiciciit, except in cases of treason, 270 ; subject to any rule 
requiring corroborative evidence, ih.; and wliat admissible as 
corroborative, 271 

May refrcsli their memory, when and how, 274 

Not excused from answering on ground that the answer might criminate 
himself, 271 ; but answer not to be used for the purpose of criminating, 
ih. ; except on prosecution for false swearing, ih. 

TMay be questioned as to former conviction of felony, 272 
Bomhay — 

Act to amend the law relating to the attendance and examination of, 314; 
repealed except ss . 9, 10, see note, 320 

Not bound to produce their own title deeds except bound by agreement, 316 

Not attending or not producing document when legally bound to do so 
to be responsible for damages, ih. 

Writs of Execution. (Supj'eme Courts.) See Fieri Fucias. 

Against property, immoveable or moveable, how to bo executed by. 
SherifF, 281, 282 

To remain in force only a year, 289; but may be renewed, how, O' 








